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The late unhappy disturbances in the Punjab owe their origin, 
as is now well known, ostensibly to the Rowlatt Act, or the Black 
act as it is more popularly called in this country, but the root*cause 
dies very dSep in the system and procedure of Government on one 
side and papular institutions on the other. The ground of quarrel 
was this : Government said that they must have repressive powers 
to enable 4ihem to carry on the govermnent ; Indian leaders said 
that thajt was anyisult to India which she did not merit after what 
she had done in the late War ; that India had had enough of re- 
pression and the conclusion of peace was looked forward for amelio- 
rating measures and not unnecessary repression. Had the issue 
been really so simple the solution would have been soon found, 
but there was in reality much behind the open protestations on 
^ both sides. On one side victory gave scope for the vent of 
an arrogant superiority long nurtured by tradition but kept 
in itetjdy restraint before the German menace, and on jfhe 
other/ the final triumph of a good cause against the bad, as demofi!^ 
trated i" the late war, heartened even the most timid to assert liis 
due eveu unto bitter struggle and suffering. 

Indian poUticiil history in the first half of this decade and back 
is a history of anarchism, that of the second, the history of repres- 
sion. Anarchism in India in recent years lias been the effect of 
derelict aspirations following an ideal of nationhood evolved out 
of economic and racial cornering by thewiorldat large. As time wears 
on the underlying idea is spreading over Uie masses and percolating 
through the classes. Repression has been the result of want of 
agility in a “too wooden, too iron, too antedilumn" government 
to take the lead and anticipate the next move in a aell-conacious 
India. An alien government steadily grown to power by force of 
arms deals with the ^ people as if they are so ^many mama of 
human flesh and can not catch the spirit which humanises^ them. 
Power, especially when it is . well-established, curiously 
enough fails to appreciate generosity and do justice until it spends 
itself. It is imposii^ble to dethrone it qnless it has to lie down 
perforce through sheer exhaustion. Thus the Kaiser was never 
conquered ; he spent himself. Perhaps this explains why in India 
acts of justice and generosity never come unless in the heels of 
dire calamity. In Bengal the Curzonian policy of divtdt et impera 
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lashed up the people into a stale of frenzy, and thi8wp.s met by 
that type of ruthlessness which is better known as Fulleffsm in East 
Bengal. It was after the full^force of repression was spent upon 
dismembered Bengal ilHti the cruel wrong was righted and the 
Royal annulment of the partition brought in its train maif^" generous 
acts of His Majesty towards his Indian subjects In the events of 
the Punjab which is engaging public attention now many months 
we see the same fale retold, though now with a vehemence and 
fleetness reminiscent of Prussianism and its collapse. The follow- 
ing pages give a cursory view of the ev^ts wliich led up to die 
Rowlatt Act and the agitation which it brought forth ending with thS 
lamentable events of the Punjab of last Apiil, | 

The year 1916 is memorable in the history of Indian l*oIitics.U. 
Thai year saw- the union of the Indian National (!!ongress and the 
Muslim leagu#-. the two great political organisations of the counlrv 
voicing the inchoate political consciousness ttl the people. The 
joint sessions of the Congress and the T.eagiie held at Lucknow 
put forth identical demands fur a constitution of India based partl\ 
on the Dominion piinciple of Self-CiovernmenU About this time 
Europe w'as tasting the “Mailed fist" of the Kaiser and the Hiiiish 
Kmpiie was perilously tliKMtened. The Dominions rallied to the 
Mother Country, and India rallieil to Britain no les^. At one stage 
it was only the Iiididii aimy which saved the Hiitish lines by taking 
the Cierman thrust upon itself, India’h loyal response to the 
call aroused a grateful echo in the hearts of the Briiish^aibhc 
and British Minislers solemnly pledged the Empire’s gratitiKe. All 
this mighty eft'oil on the pail of the Empiie recjuiied soiife catcli 
word and platitudes to keep it going ; and such words as Sell 
determination*, ‘right is might', ‘inviolability of small nations’, ‘snap 
of paper’, etc, came to be freely bandied. Questions of readjust 
ment often arose. — some relating to post warschemes to suit a bettci 
world, and some to settle the relationship between the Dominions 
and Britain. Indian poliilcal thought naiurallv hent inwards and tiieic 
came to be a searching for India's posithiii in the new woi Id-adjust 
ment. In this atmosphere was conceived the Indian Home Rule 
Movement which spread verv fast in Madras under Mrs. Besant, and 
in Bombay and the k'entral Provinces under Lokmanya ''ilak. From 
all sides public consciousness as to In ia's legitimate position in 
the F.mpire was lising, and it Nvas quite apparent that this rising 
tide had somehow to be met by tho.se in charge of India’s destiny 
Towards the close of 1916 nineteen Indian mcmber.sof the Viceroy'^ 
legislaiiie C'otincil formulated a demand on behalf of India of a 
definite constitution based on the idea of Dominion Self-Govet n- 
merit. Thi* is wowfamou,^ as the ‘‘Memo, of the Nineteen.” The 
Congress and the f,.eague were at the back and so too the Home 
Rule movement. 
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after the Lucknow enienie of the Congress and thi 
Leaguej^e Home Rulers pressed their campaign so vigorously 
that in a short time the whole coiint^ was organised into formid- 
able camps of proji^ganda More and m(?re the public came to Ttnow 
how the* A Hies were aVowedly fighting in defence of the rights of 
small and weak nations, hdw the world was going to accept the 
creed of self-dete-mination for all nations, big or small, how demo- 
cracy and governm^^nt by popular opinion was to be adopted every 
where; tand people querried ‘’where is India?’' 'I he humiliating 
treatment of Indiansiin the British Colonies, specially in the Cape 
and Canailn. were brought in sad contrast to India*^ hu^e and 
devoted contribution to the war. 

In the turmoil of war and the ever-threatening German invasion 
government lost their ha ance. There was disorganisation on all sides, 
there was bundling in every department, and the blunt Briton went 
about liis biisinesll as tactlessly as ever. The high tide of Indian 
aspirations met not vents for their partial realisation but infiuctuous 
and ill limed advise, rebuke, and repression. Kaily in lyiy (jovein- 
ment published the long expected Report of the Public Services 
Commission. From the Indian view point it was a miserable 
and miserly document not woilh a hundredth put of the 
time and inoiiev spent on it. Mr (now Sir) Justice Ahdiir 
Raiiim who sat on the commission wrote a very lengthy Note 
of Dissent setting out in tiie main all that Indian polity had been 
demanding for the last few years. About this lime came to li^ht 
the notorious Alcsopotamean muddle. The Indian Kxpedillonarv 
force in Mesopotamia was under the Govt, of India, but such was the 
confusion into which that affair was kept that the whole army broke 
down and had to retire before the enemy. A Commission was duly 
appointed and it scathingly attacked the Govt, of India. llie 
matter wa.s the subject of heated debate in the House of Commons. 
It was in this debate that Mr. Montagu, then an unofficial M. P. 
delivered his historic indictment of the Govt of India: “The (lOvt. 
of India is too wooilen, too iron, loo inelastic, too antediluvian, to 
be of any use for modern purposes." In that Report C'ommander 
Wedgwood, M P, who was a member of the Commission, strongly 
advocated a complete Home Rule for India as the only way to stop 
the unpardonable mismanagement of important affaiis of State. 
Needless to .say tiie Report was a triumph to Indian Ilouie Rulers 
and vindicated their propaganda in a very convincing manner. 

While tiie Home Rule propaganda was spreading and getting 
accession of streng^i from within and •outside, riots took place 
in Beliar in the indigo districts. The European planters had 
for some lime past been levying oppressive taxes on the Indigo- 
cultivators who in despair adopted passive resistance on the 
advice of Mahatma Gandhi. Gandhi himself went to Champaian 
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to enquire into the grievances of the ryots but the*^ropean 
Magistrate of the place imprisoned him for reasons be^t known 
to himself. This act of flagAnt high-handedness at once roused 
the Tvhole country and tlfere was such an agitation over the affair 
that the Behar Govt, had to accommodate the Mahatma,* appoint 
a committee of enquiry and ameliorate the conditions of the ryots. 
Closely following upon this agitation was one raised by an intempe- 
rate, sordid and undignified attack on Indian Morals by the European 
Principal of the PresiHency College, Calcutta, in a speech delivered 
to his students on a social function. • 

While there was no one in authority in India to grasp fhe situa- 
tion and lead the growing storm into a worthy channel the reaction- 
ary and highly unsympathetic Governments of Madras and Punjab 
delivered in the middle of the year 1917 ill-conceived attacks on 
the Home Rule Movement- This gave rise to ^ suspicicu) that 
Government was about to embark upon a campaign of repression 
with the object of stampeding all political life. Nor was the appre- 
hension altogether unfounded. For, on May 14th 1917 Lord Pent- 
land, Governor of Madras, once more warned political agitators and 
a month later, on June 10th, he interned Mrs. Besant with her 
coadjutors, Messrs Arundale and Wadia. 

1*his was quite an unexpected shoik, and the effect, far from 
being what was desired by the government, was to stiffen the resolve 
of the Home Rulers lo fight out once for all the question whether 
self government was a legitimate aspiration for India or not Unfor- 
tunately h)r Government Mrs. Besant had a following and an 
influence far beyond official ken, and such a storm was raised over 
this act (not only in India but also in England and America) that 
soon all shades of political opinion in the country united to make 
a solid stand against this policy of government. Sir Subramanya 
Aij^ir, the venerable ex-Chief-Justice of Madras, who had since 
joined the Home Rule movement as us president, wrote lo 
President Wilson of America, complaining bitterly of the system of 
Government in India where the people are “held in chains, forbidden 
to express publicly our desire for the icjeals presented in your 
famous war message’*, where ^'officials of an alien nation, speaking a 
foreign tongue, force their will upon us; they sap us of our wealth, 
refuse us education, impose crushing taxes without our consent, 
cast thousands of our people into prison for uttering patriotic 
sentiments.’* As a recent instance of misrule the internment of 
Mrs. Besant, without charges and without trial, shortly after 
“printing Und circulating your war message” was mentioned, and the 
letter concluded with an appeal that he would “so completely convert 
England to your ideals of world liberation” that India may freely 
lend assistance^ in the war. 
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This letter was transmitted to President Wilson in July '17 
ihrougMVIr. and Mrs Henry Hotchner^ American tourists in India, 
was published in America about September next, and created a 
world sensation. e • 

Witt) such a tension in the political atmosphere is to be coupled 
the most wide-spread and uncompromising internment policy 
of the Government In the midst of a great War Government 
could not with a clear conscience permit the raising of 
popular feeling on abstruse political dogmas. But it was helpless 
before the cascade of events which came from unexpected quarters 
to prove jjts utter obesity with matters quite incompattble with a new 
world created by the war. Up and down India feeling ran high for 
the great number of young educated Indians interned under the 
the Defence of India Act, and this gradually came more and more 
to stand in the way of effective recruiting campaign of the 
Government. • 

By this time the agitation over the Mesopotamian Campaign in 
England had led Mr Chamberlain, the Secy of State, to resign his 
office and Mr. Montagu, who but a month ago had castigated the 
Government of India, became Secy of State for India. Soon after 
he made the famous Declaration of 20th Aug. 1917 enunciating 
the policy of His Majesty^s Government with regard to India. The 
result of this was quickly seen in the shape of cleavages in the 
heretofore solid phalanx of Indian Nationalists. It satisfied a 
small section of the people who formed themselves into a Moderate 
party on Sept 15th. The Government of India acting on the advice 
of the Secy, of State removed the restrictions placed upon Mrs. 
Besant and her lieutenants by Lord Pentland of Madras. 

While the political atmosphere of India was gradually clearing 
from circumstances arising out of the war, over which neither the 
Government nor the people had any control, the extensive intern- 
ment policy of the Government was slowly driving it to an inevi- 
table course of action. With the war in hand, with the rising tide 
of popular discontent over the internments obstructing recuitment, 
with the persistent moderate demand for a high and trustworthy 
committee to enquire into internments and into the dark and 
shadowy activities of the C. I. D., Government had no other course 
but to appoint the now famous Rowlatt Committee in the hope of 
satisfying public opinion that the internments were really backed by 
a sufficiency of evidence. From time to time both the Government 
of India and the Government of Bengal had been urging the fullest 
assurance that the internments were made after the most careful 
consideration by the Executive councils and that orders were passed 
after the most searching enquiries. These, however, failed to 
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^hike popular belief founded on the first-hand knowledge jof the 
people of the character and propensities of their own coufitrymen 
serving in the police. 'Fhe Gi^^ernrnent of India at last decided 
December igiy to appoint^n authoritative committee to investi- 
gate in the fullest manner possible all the evidence bearing upon 
the Sedition Movement in India. The Committee appointed includ- 
ed Mr. Justice Rowlait, a Judge of the Supreme Court of Judica- 
ture in tingland, as president, the Chief Justice of Bombay, a 
puisne Judge from Madras, a Bengali lawyer and an I. (\ ii The 
CommiUee was directed to (i) investigate and import on the nature 
and extent of the criiniiMl conspiracies connected with the, revolu- 
tionary movement in India, and (2) to examine and consider tlie 
diificulties that had arisen in dealing with such conspiracies 
and to advise as to the Legislation if any necessary 10 enable 
Government to deal effectively with them. 

For a time the IModer.Ues just crystallising were jiihilanf and 
self-congratulating on their achievement. They plumed themselves on 
having induced Government to bend to their wishes in a[>pfnnting the 
committee, 'fhe Nationalist partv, however, always suspicious of 
the motive of (jovernmem, disseminiied the idea that the Committee 
was merely a move to justify the internments and to find an excuse 
for perpetuatinsr in some permanent form the Defence of India Act 
to enable the officials to continue to exercise the extensive arbitrary 
and emergency powers acciuirei! during tbi war. 'riiis suspicion 
came to be confirmed when the Committee, the personnel of which wa.s 
strongly criticised as pro-G(Jvt and unreliable, began to work behind 
the public, in carntni It held its sittings in Calcutta, except only 
a very few in Lahore, examined only a few witnesses whose names 
and antecedents were not disclosed, presumably, it was alleged, 
on the recommendations of the police, and had nothing to go upon 
but the unattesied and uti cross-examined statements and reports 
prepared by the Secret Service and officials. The Moderates alscj 
had their misgivings as to the result of such an enquiry. 'They 
could not however fall foul of a thing of their own seeking and had 
an altogether nnea.sy ciinscience not knowing their own mmd, and 
seemed to think better of the coming Reforms on which they had 
pinned their great faith. 

After her iclease Mrs, Besant turned her boundless enthusiasm 
and resources towards the les.s fortunate internees. Of these the case 
of Mess>r$, Muhamvid AH and Saukat AH were strongly agitating pub- 
lic mfnd and embittering Moslem feeling. Govt, however proved 
inexorahj^; The cruel treatment of other internees brought to light 
by Mrs, Bf^am^'served further to accentuate bitterness against the 
Govt , espciiially of its C. I. D. branch, and by the end of December 
J917 the figuie which commanded the love and esteem of whole 
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India was tliat of Mrs. Besant. By an unprecedented and over- 
whelming nnajority she was returned President of the National 
Congress at Calcutta and its deliberaticfti showed that the msjqrity 
was determined to disseminate extreme pofttical views. Mr. Montagu, 
the Sec. State, who had some time before come to India in 
connection with the Declaration of 2olh Aug. was going to close 
his interviews by the ipiddle of January. Hut more than the Montagu 
mission the internments continued to agitate popular mind through- 
out the longih and breadth of the country. 

Casea of suicide, £ases of insanity, of torture, of hunger-strike, 
of death fropi pthisis, and similar inhumanities, amongst the inter- 
nees came to light, and to crown all, the harrowing tales of the 
Sindhubalas in the February following struck the already striken 
people of Bengal dumb with amazement. (F(>r the political history 
of this period see the Indian Annual Register 1919)- For once all 
shades of opinion •coalesced in condemnation of such inequities, 
not excluding most Anglo-Indians, and very weighty committees 
for protecting the Civil Rights of the King Emperor^s subjects were 
formed in Bengal and Madras. 

On April 15 th 1918 the Rowlatt Committee submitted its report 
and the Government of India published it with some elisions soon 
• after the Montagu-Cbelmsford Report, As expected the report was 
a complete justification of the Government. It proved that the 
ordinary provisions of the law were entirely unsuitable for a situation 
such as Government had been called upon to face in India at the 
beginning of the war. It recommended the enactment of special 
measures to deal with the situation when the Defence of India Act 
ceased to operate. As with all restrictive committees sitting in 
secret, so with this committee.- the situation which it found was that 
which they were made to sec and on that view it did what was most 
natural under the circumstances. It recommended (i) punitive 
measures, viz, those meant to secure the conviction of offenders 
and (2) preventive measures intended to check the spread of cons- 
piracy and the commission of crime. 

While Indians resented the Rowlatt recommendations and felt 
aggrieved over Government attitude, the Anglo-Indians were hilarous 
with joy and made political capital of the matter as an argument 
against giving any generous reforms to the children of the soil. The 
findings were made the basis of extensive propaganda work both 
in England and in India to discredit the Secretary of State for inau- 
gurating a scheme of Reforms for India and to ‘‘whittle down" the 
proposal made in the Montagu-Chelmsford • Report. The systematic 
campaign of I.ord Sydenham and coterie, backed by the Anglo- 
Indian associations of India, trying with their enormous resources to 
prejudice Britons, especially Members 0! Parliament, against Indian 
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Beforms, alarmed all sections of the people, and exasperated the 
educated Indians for being thus most systematically and meanly 
abused in the English Press. ^ 

The Rowlait Report was subsequently backed by the iscue of an- 
other report containing the results of similar investigations conducted 
5 n the dark by a committee consisting of Mr. Justice Beachcrofi. a 
Calcutta judge, and Sir Narayan Chandravarkar, the eminent ex- 
judge of Bombay. This Committee was specially appointed to 
enquire into the cases of the Bengal Internees. It vinditated the 
policy of the Government from materials placc?d at its disposal by 
officials and decided that in 800 out of 806 cases therb was every 
ground for detention, and the remaining peisons were dischaiged, 
“not because their innocence was established, but because the orders 
against them were not supported by adequate evidence." 

The findings of the Rowlatt Committee were bitterly resented 
by Indians of all shades of opinion. The common ground of 
complaint was that it was one-sided, an 1 the strongest objection 
was taken to a callous statement about the disbanded Indian 
soldiers, “of whom there will be large numbers, especially in the 
Punjab, and among whom it may be possible to stir up discontent.'* 
Gracious sentiment for services gloriously rendered ! 

On September 23ni 1918, the Hon^ble Mr. Khaparde moved 
a resolution in the Imperial Council, Simla, that *‘This Council 
recommends to the Governor- General in Council that the considera- 
tion and disposal of the Rowlatt report be kept in abeyance, and 
that a thorough and searching enquiry be under taken by 
a mixed Committee of an equal number of officials and non-official 
Indians into the working of the Criminal Investigation Department, 
including the Cenl’-al Intelligence Department." 

In moving the resolution Mr. Khaparde's object was to stay 
proceedings on the Rowlatt Report and also to have a public enqui- 
ry into the papers and reports of the Secret Service upqn which the 
Rowlatt Report was ba.sed but wjhich Govt, refused to e^ake public. 
His complaint was that the enquiry of the committee w^^ conducted 
in famera, in secret, and as such, whatever the emiiie|[k:e or impar- 
tiality of the judges, human nature being what it" is, their findings, 
based on the one-sided evidence of the officials, can never command 
public confidence. 

Jn the discussion that followed the official members, chiefly 
Sir MtC&ael O'Dowyer and Sir W. Vincent, greatly warmed up 
against the motion and, asi usual, spoke eloquently dn the services 
r^ndcrifd db/ ' the Secret service. Without it the machinery of 
Government, s<dd they, would have been greatly damaged. But 
none could meet the mover's arguments. And while the officials 
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were because their pet child the Secret Service, was proposed 
to be enquired * into, the attitude of ihe most important non-ofiiciai 
members, such as Messrs* Sastri, Bannerjea, and Sapru— leaders of 
the Modierate party — was non-committal. They were heart and 
soul with the Constitutional Reforms for which they were straining 
every nerve to put fprth the greatest lighting strength, and did not 
caie much about l^e Rovvlatt business. Perhaps they did not also 
want to irritate the officials who, it Was well known, were very keen 
on the *Rowlatt Report The result was that save one member 
(the Hon. B. D. Sukul) nobody supported and voted with the mover 
and the resolution was defeated by 46 to 2 ! 

PUNJAB BEFORE 19)8. 

Prior to 1905 the Punjab was as quiet and soinnolescent as any 
Bureaucracy coul^ wish. Public life began to stir first in 1905 
aniongst educated classes over the question of the Bengal 
PlWtiiion — piece of Curzonian folly of outraging Nationality 
which inflamed nationalist sentiment throughout India in one leap. 
Shortly after the Punjab Govt, passed the Colonization bill depriving 
at one stroke the long vested interests of Indian settlers in areas 
once desolate but tranformed into the most beautiful spot in the pro- 
vince by their own industry. A strong agitation followed and this \vas 
suppressed by force ; the editor of the “Punjabee/* the Indian 
paper which advocated the cause of the wretched settlers, was con- 
victed and sent to jail In 1907 riots occured in Lahore and 
Rawalpindi, people came in conflict with the police and were put 
down with a force stronger than the occasion required. Without 
any amelioration a campaign of repression followed which made 
no difference between high and low, neither between legitim ite and 
illegitimate grievance. Any thing short of fawning, adulation and 
sycophancy was read as sedition. Prominent men, leaders of the 
public, whose only fault was a worthy moral courage*, Lala Hansraj 
Sawhney, L^ijpat Rai, and Ajit Singh were deported. And for a 
time repression triumphed and justified itself by killing all political 
agitation on the surface during the years T9 10- 13, Such was 
Punjab as handed over to Sir Michael O' Dowyer by Sir Denzil 
Ibbetson. In 1914 occurred the sad Komagatu Maru affair and the 
Budge Budge shooting. Several hundreds of Punjabees, rendered 
homeless and hopeless by the colonization bill, were obliged to 
leave their mother country and embarked fpr Canada, lured by the 
roseate prospect of abundant wages and work. Thej* were how- 
ever not allowed to land by the Canadian Govt, who have their own 
laws prohibiting Asiatic immigrants. The Punjabees were packed 
back to India. They were coming with despair in their hearts and 
a carelSiss spirit of revolt born of that. Reach ng India they were 
not allowed to land ; most of them were suspciCts in the eyes of the 
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Covt, who had m their wisdom in the meantime prf&sed the 
Ingress into India Ordinance* restricting the liberty of any person 
ent^ing India. They lanced as prisoners and were kept in camp 
At Budge Budge, near Calcutta, under armed guard in readiness for 
being taken over to their Province and interned there. Exasperated 
by continued ill treatment, tortured all round adverse circum- 
stances created as popularly alleged by the Punjab Govt., which 
however, to say the least, had done not a particle of good jtowards 
their own subjects, these sturdy men of the Punjab— the finest 
specimens of the Aryan race — lost their head, broke loose into 
revolt, and the unfortunate Budge Budge riot was the result. 

‘The “Komagata Msru’* episodes marked the recrudescence of 
unrest in the Punjab and afforded a pretext to Sir Michael O'dowyer 
to ask for more ‘‘effective power” from the unwilling Government 
of Lord Hardinge. During 1914 and the easly part of 1915 
insistent demands continued to be made for a “carte\%Jnche”^o 
deal with the situation and a draft ordinance of a drastic chara^Rr 
was submitted to the Government of India for approval and 
promulgation. At last Lord Hardinge was compelled to yield and 
the Defence of India Act which substantially embodied the provisions 
of this draft ordinance was hurriedly passed through the Indian 
Council. How this “essential war measure” has been used, not 
only in the Punjab other provinces as well, to deal With matters 
wholly unconnected with the war, we 4II know. Sir Michael 
0 * Dowver was not slow to utilise it and soon after reported its 
“salutary effect” to the Government of India. 

“The years 1915 10 1917 were occupied with various conspiracy 
rials by special tribunals constituted under the Defence of India 
Vet. The vernacular press »vas ruthlessly suppressed and hundreds 
)f persons were interned under the Defence of India Act or^he 
ingress Ordinance. It was during this period that Lokaraanya 
niak and Srijut Repin Chandra Pal were prohibited from entering 
he province lest ihey should introduce the virus of Home Rule 
lere.” ( From Congress Presidential Address, Amritsar, by Pt. M. 
^ebru ). 

Upon the Kowlatc Bill no better commentary from the Indian 
iew-poini can be piesenied than that of the venerable jurist Sir 
larayan Cbandravarkar ot Bombay, which is reproduced with 
umble acknowledgments in the following pages. 



Sir Narayan Cfiandravarluii^ 

. on Rowlatt BIRs^ 

c 

' ' . I ■ H 

Sir Nar&yan Chandravarkar writing to tie Timet of jeOia. Feb. 
1919, on the Rowlatt Bills, says : — 

The cm in snpnoit of thm BUIb, so Inr u I can oooeeive it. as thnefioU 
And may be stated ’as follows. — 

1. It is true tW the powom under the Defenoe of India Actweve taken W 
Ae Goyarnment feom the Legislature as an emergeney measnre, limited to 
ihs' period of the war and for some pionths after the Deelamtion of Peace 
kuHime enfoircemetit of both the punitive and preventive ptovMions of the Act 
Aipeoially, the preventive, has proyed that such a law is the only dfeotive 
jnem^y for successfully coping with the secret and terrorising crime of 
jrevolutionary conspiracies. That is the first necessity. 

There are some hundreds of revolutionaVy interned under these 
pepvisions. These, judging from the Rowlatt Committee s Report, fall under 
one or other of two heads :— ( 1 ) those who have helped Government with 
information which has enabled us to unravel the revolutionary movement, track 
Its wurse and detect its members, and (2) those ,wbom internment has not 
made poiutent and who are therefore still dangerous If both these classes are 
Jet off, as they must he on the expiry of ibe Defence, of India Act the men 
the first class will he exposed to assassination at the hands of the second 
class others inclined to revolutionary crime ; and the men of the second 
class will continue their career of that crimes. Hence the necessity of a law 
on the lines of the Defence of India Act That is.the second neoeesity, 

R Anarchism howevermuch limited to a small. nun her, with 

the vast mi^ of people, has come to stay in India, judgl^fiwto the 
expenenoe of these twelve years or so; and it is ahsdately neeessary in the 

interests of peace and order that the Legislature should arm the ExeouUve 

with exceptional powers to deal with this exceptional form of crime. 

I have endeavoured to put the case for the Bills as strongly as it ^ be pat 
witJi due regard to the exigeuoies of administratioii in the intemete of r it Bi rr 
and of order. And it is from the point of view of these interests AhJTfei^ 
merits of these Bills must he considered. I do not ^pfoptme here to cgnsidor thorn 
on the bwno ^ *he prinpiple of li^y. b«!ai»e high judicial anthorihr 
jn England has held that snob suffering as there is in the internment of a 
permn under the Defence of Realm Act. (which is akin to onr Defence 
of India Act; without a tnai in the criminal oourt is inflicted for sonuN^hinw 
mucluBore important than hie liberty or convenienoo, namely, lor seouriaw 
public , aafetv and defence of the realm." . 

That safety and defence bei^ >^n the pai^e Mpt an 

jndging' the merits of these Bills TreoognMe fnlly the torn of the^flae7«^ 
points which 1 have •set ont ahotn as making outaeaee 
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)egt»latbiir prapmd in tlm and Bi)b^ wilh refeFence to theiit^FeTentiTe* 
proviaioiiB and the remedy of mtevnent. 

Bat that does not, in my ^tnble o^nion^ exhaust the case for the Bills v' 
the crueial and preSminary pemt raised by thm bills istsbosld the Jbegislature* 
sanction the law proposed by them in the present state ef its constitution and^ 
Indian feetfnit 't 

Were tbm no mmedy or power in any memb^’r of India’s present consti-' 
tntion as effective as the Defence of India Act, thaf enieia] and perliminary 
question should hievibibie lead ip an aflbimji.t{fe anpwer. But there is a 
remedy rn the power al^^n to the Ouvernor General by Seetion*23 of the 
Indian Council's Act enacted by Parliament in eases* of emergieticy, to make 
and promulgate from time to time ordinances fpr the ^'peoeo and g;oi^ Govern* 
ment^'of His Majesty's Indian territories. 

The rosponsikility of makinf^ laws for t^e peape and freed Government of 
the country no donbt rests oil the Iiegislatare. Thpt is its ]!ieculiar function. 

' The primary end of all laws is order ; and they must have force behind them’ 
to compel obedience to them. That is where thp anarchist and revolutionary 
makes his i^evous mistake about Government. Be thinks that because 
• Government coiwpels obedience to its Isws by the use of force in the fornrf of 
the Police and the Military, therefore all Government is physical force— ^he 
force of what he caMs l^alised violence and llie nef^tion of all soul. And 
so he eonolodes that he is justified in meeting that force by his own force andl 
violbnce. That is the delusion shared by all the interned revolutionaries 
with wh4>se cases. I have had to deal. And all anarchical literature that F 
have come acrcwa shows that it forms the creed of anarchism and revolntion* 


aries. They do not know,, and if they know, they do not believe hi the con* 
.stitutional principle and practice of Government that Hs laws to which 
xibedienoe Is compiled by the show of force in the form of the police and the' 
military, rest ultimately on pnotber force, the force of public opinion and 
aentimeiil. There most be, therefore, the force of that opinion and sentiment 
behind the law and its machinery which the Rowlatt Bills proposer to warrant 
theirjMssaf^ throuirh the Le^hlatvve Council. 

That brings me to the question — Is the force of puhlie opinion and senti- 
ment. behhid and at the back of these Bills f That public opinion and senti* 
meiit ropy be dividbdr for the rake of a dear understanding of the point, into* 
two olassew-<«*cme,, the public opiuion and sentiment of the educated Indian^ 
the class known as the intelligentia of India ; the other, of the rest of thr 
people known as the masses. 

As to the opinion of the educated classes, I believe it is by now clear that 
at n whole, sinking all their political differences in other respo^ they have 
am^cfd themselves aaa net the Bills. And the best proof of it is the oppcwi* 
tibn of at least a majority of the Indian Members of the Imperial Legislative' 
Coniucaf. The quratiqn ie>— Is the opposition reasonable ? 1 venture to think 
the position occupied by those members is boVn'e in mind. It is* 
true that like all of ns outside the Ouineil and mere as memhera of the Legla-^- 
hltuTu they ara boupd to bonault the intereata of peace aqd good order and 
legisln^ ieooir^iis^. So tii^ did when tbey.ai^nted’to the passing of the; 
[Mtdce of Imlia AoiJu« an emcfvgenfy hod tenipqrary mepaure in the time of 
wan Bttt when in and far tom of pfkee the same mw ip aoiight to be perna, 

ddowiilnMitot^ ' BWkaow nod' that tlim b lovalntioiiaigr 
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^aspiraegT:; wbeD we ere Mked to aMiit to m Uw of ^Ml i^oepUoiitf 
.eharaeter witb It and to empower, the SSaeontive to reetfcafki atpereon'a 

Kberty on saepioion, we can asaeOt to it ontr when we have Uta power of ^eon- 
tool over that SzecutMre. The responaibihty ^ peaoe and good Qovempient 
«fet«ia primarily on the Government as it ie at present eotMtituted» and 
Parliment has given it through the Governor -GOneral power to eeenre that 
»by means of Ordinances/* 

Bat the Indian members in the Council being in a minority may 
be outvoted by the official majority. And if the official majority 
.outvotes them and sanctions the Biflc in their ocdlective capaeity as the 
Jjegislatidh CoanoiU It may do so on one of two grounds, either he^nse 
the proposed law is necesAry as having behind it the force of puUie opinion 
.and sentSinent and thus fulfil Hug the essential condition of all law and cimsti- 
tutional Government or because though the law is not baOlced by public opi* 
nion. the official members feet convinced that such a law is needed. If the 
.officiil majority sanction the law on the second of these two alternatives, they 
will fall in with the anarchist’s view that law and Government are based on 
^physical force and vic^ence, not on public opinion, and nnoonsotonsly play into 
.jiis hands. It would be doing in justice to the official majority to think that 
they may or will acton that anarchist's view. So it is the other ullernative^ 
that should prevail — that this law has the support of piiblie opinion ; and it 
-should prevail all the more because Legislative Councils according to theo^ 
if not in actual practice, are representative of that opinion. 

And when 1 speak of public <ipinlon I will eliminate from it the element 
•of the opinion of the educated classes for tfie purpose of argument yr^th a view 
to give the case f.ir the Bills the benefit of every doubt. 1 will take public 
.opinion to mean the opinion of the masses. In these davs it may be urged 
lit is not difficult to ascertain that opinion. The liido- British Association 
affirms that it represents the opinion of the masses in India. We of the 
educated classes affirm that we represent that opinion. In the midst of this 
.conflict, I will crave luy readers’ indulgence to appeal to ray own personal 
and sober experience and knowledge as to the view which the massM take of 
the law of intern men U. 1 have been visiting Calcutta every winter the last 
ffour years. The last time i was there in June, July and August it was as a 
member of the Advisory Committee on the individual oases of tbo Bengal 
internees. During my previous visits it had pnstled me to ftml.toea alii 
saw that while there waM disapproval of and disgust for rmiutionary 
.crimes — the murders and dacoities to which they led — there was at the saliift 
time sympathy for the tiiterneea as youths who harl been unjiiatly dragged oat 
of their homes and hearths and schools and clapped into confinement. Whaa 
.could be at the botton of that more or less general sympathy? Wa9 it - 
sneaking syiupatlij with revidutioiiary crime because its object was to ovws 
throw G »vern intent P 1 could not say, for I had no definite means of i.coes 
>to the heart of the average Bengali of the mass type until when 1 was engaged 
•in my inquiry as a member of the Advisfiry Committee. I came acwoss un- 
.officially some of that type who.'ie sons or other young relatives had been in* 
temed. 1 questioned them on the point which had puzsled me. One of the 
men whose son happened to be an internee and Who candidly admitted to me 
his 8on*8 part in revolutionary conspiracy gave roe an answer wbioh 1 farane* 
oribe here as far in his own language as I remember it : — 

**Yoa ask us why people are not as indignant over the crimes of cevoltH^ 
ttionaries as they are ignorant over ilm intenaaenta of these youtha. Why I 
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Ciinwin ra>b ail dacoitm and miirders and othar offences faav# been takinjr 
nbtae si^oe God made the Avorld and created man.* • We take that^ tbeeeoi^ 
any Idt of life and there is nothing onnenal bowem much we deplore it ana 
on^jtbe world. Bnt the teaiin^ away by the police of this young man from 
kis family to-day, of that young man to-morrow and ao on and mtemed for 
Heaven knows bow long and we knew not why, the Police alone Know— ^hne 
that gone on since the world w as made ? Who sees the dacoities or murders P 
We don’t and so we don^t realise. Rut w« see before our very eyes the youth 
taken, away— and all neigh bnurhortd sees it, and the sight and horror rankle 
in homes and villages." "But surely" — I asked -"'the Sarkar must put 
down the crime ; and if it leads to sorrow and suffering, that is nothing com- 
pared to peace and order,” The man replied : — "Yes, the Sarkar starts 
eohools. we sent our tM»ys far away to them from where we live, and when 
the' boys go wrong, they go wnmg because of the Sarkar, without our know- 
ledge and our respoiiHibility, And we have to suffer the misery in our homes 
eansed by the tearing away of onr youth from our families.” 

I will not enlarge on this beyond saying that, in my view, the remarks of 
the man made in his untutored way reflect Uie opinion bf the masses as to 
internments. Tliey have a dim idea that tlie interned youth have become 
revolutionary because of tlie Sirkav's }>ohcy. And there they share the view 
of the educated elass^'s^ Further, wheii we closely analyse the character and 
proolivit'es of the youth forming Do per cent, of tlie interned wo find tlnit 
they are youths a good many ot whom are visionaries with a high personol 
standard of like, with ideas of sacrifice and service, thougli of lerverse adven- 
ture. Thev are of the kind of British youth described liy the late Donald 
Hankey. "A student in Arms" in his chapter on “Some who were lost and 
afterwards found.” '‘They were lost but they were not poisonous. That 
Wfte the trouble. They were incurably disrejiuUble. We could not fit them 
in and somehow we felt that this imibility of ours was a slur on society. We 
felt that there ought to be a place for them in the scheme of things." Then 
at last the war laime and they were got out "And then.” says Hankey, 
“they came to their own. . . . never was such a truimph and spirit over 

matter." Have our youth had such oppertunities ? 

Oar whole politics! aiul social policy is then at the root of this revolu- 
tionary crime. Let it be changed first as it is going to be changed aud till 
then the Legislature a« reprr'sentiiig public opinion at least Indian public 
opinion which ought to count above all in the matter — should decline to pass 
any law on the lines of the Detence of India Act but should leave it to the 
G4>vernor-Geiteral to exercise his power of Ordinance until the new policy of 
reform has taken concrete effect aud India has felt assuredof the new life of 
progrinis vouciisuied to her. 



Froth tite Indian Sodtd Reformer ; Bombay. 

The views of Sir Narayan Chandravarkar, the Venerable Ex- 
fudge of Bombay, on the Rowlatt Legislation, so often alluded to in- 
Ihe Speeches in the Imperial Council at Delhi, appeared in The 
Indian Social Ref ormer%Qi^(mhz.y , The folipwingis the full Text 

‘The unanimous opposition of the non -official Indian members of tlie 
Imperial Les:islative Council to the Rowlatt Bills has had one effect in 
the riirht direction. Government, through the Home Member, who 
introduced the Bills into the Council and moved their reference to a 
Select Committee, have asfreed t(» make the Bill dealing with revolu- 
tionary crime and internments a ‘temporary' meashre, which shall be 
enforceable only for a period of three years from the date of the- 
e,:pirv of the present Defence of India Act. S<V far one essential and 
crucial point affecting such legislation in its o^nstitutfon^l sspects haa 
been gained. But irnportMut as this concession is to public opinion, by 
which we must mean Indian public opinion (for it is that which has 
the real claim to count in the matter), the concession is only partial 
•and does not satisfy the conditions of the constitution to justify at 
least the Indian non-official members of the Council in iv«iting sHtished 
with the concession made and according their support to the law as a 
temporary measure. 

“What, then, are those conditions P 

“We ahall best be able to comprehend them in all their clearnegs, 
if we start by taking up one poiiir which the Hon'ble Sir George 
Lowndes, the Law Member of the Government of India, made in his 
speech in support of the Bills. To the argument, advanced by some- 
of the non-official Indian meinhors of the Council, that Government had 
already ample powers under two existing laws, namely (1) the Regula- 
tion of 1818, and (2) the Governor-General's power of making Ordi- 
nances from time to time for the peace and good Government of Hie 
Majesty's Indian territories under Section 23 of the Indian Councirs 
Act of 1861, Sir George replied that those two laws were more dras- 
tic than the provisions contemplated in the Rowlatt Bills. They are no 
doubt drastic in the sense that the Regulation of 1818 empowers 
Government to deport a person without any trial or enquiry, judicial, 
quasi judicial, or otherwise, and the Act of 1861 empowers the Gov- 
ernor-General to make Ordinances as he thinks fit, that is to say, it 
gives him ‘absolute* discretion to frame such rules and machineiy as 
he likes for the purpose of securing the internment of a person sus- 
pected of being a member of and implicated in a revolutionary con- 
spiracy. This absolute discretion leaves the ^Governor-General full and 
unrestrained authority to make the Ordinances as> mild or as drastic* 
as he chooses. Instead' of saying of the power that it is drastic* it {S' 
itaore true tO‘ the reah natuie of the power to affirm of *it that it is-* 
plastic. There is nothing in the law or the power given it'-lo tbr 
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<iOvernor< General^ to prevent him from framing hie Ordinance on the 
•eame lines or with the eme provisions as those of the ftssvlatt Bills. 

Lowndes's point, therefore, does not meet the argument of 
his Indian colleagues in the t^egislative Council. The question still 
rerilains — why should the tjlovemment seek the sanction of the Legisla- 
ture to such a taw, even &r a limited period as a temporary measure, 
-when it has already power in that behalf which it can exercise on its 
own authority and responsibility P 

“The only intelligible reason that can be assigned is that Govern- 
ment does not think it expedient at this day and in these times of 
i public opinion to^ nse powers derived by it at a time *when the 
Legislative Council had not come into existence and from authorities 
-which did not and could not represent the public opinion of India. 
The liegulation of 18! 8 was a law enacted when the Executive Gov- 
•eniinent in India was also the legislative power of the country. 
There were no Legislative Councils then, professing to represent, even 
in theory, the people, and as such legislation for the people. The Governor- 
- General s power of Ordinance was delegated to him by Parliament in 1861 
and Piirliainent does not mean the people of India. Ttiat beiug the character 
of tho 4 e two laws, Governmeiit apparently does not wish to take upon itself 
the responsibility of using the pciwers it has under those laws but deems it 
expedient to place the responsibility upon the Legislative Oouitcil, which 
contoins^ nou-official members, representing hidiati public opinion, and 
w to give the law thus passed the character of a measure enacb^ 
with tlie sympathy and support of that opinion. That was exactly the 4 
ground on which Lord Hai^inge appealed and appealed successfully to 
the Indian itietubers of the Council for their loyal support to the Bill 
which ai'cordiiigly passed into the present Defence of India Act in, 
March 1915 as a war measure. And the same ground 9^ fm'tiixri must 
fariii>»h the test now. 

*‘That lieiiig the case, the non-official members of the Legislative 
'Council have to ask themselves this question before deciding wbsther 
they should Sttpp<»rt the measure, even though it is temporary *• Is it 
'right to take u(ion themselves as representatives in the Council of the 
people, the re^ipoiisibility of such a measure in tiroes of peace, and 
make themselves parties to a law arming the Executive with powers 
to restrain the liberty of a subj«H 3 t, so long as the people have under 
the present constitution of the Government no share iu or control 
over the Executive, and that when the Executive has already powers 
in that behalf derived from the liegulatioa of 18 '8 and the power of 
•Ordinance p In theory certainly, and ia peactice generdly, all law, and 
particularly laws restraining liberty of the perstin, beiug a system of 
• rules by which rights are maintained, form tlie expression of the gene- 
ral will of the people. The Indian members of the Council, at any 
rate, owe it to themselves and to the people, therefore, that they 
should refuse to support such an exceptional case of legislation unleM 
the general will of the country, of which they are expmieuts, is behind them.^ 

**That is the t^t fur them ; and they are entitled on the ground of 
recognised oonstitutH>nal principles^ to urge that the constitution of the 
•Government should m popularised first in the direction of responsible. 
-Governinent before they can share the responsibility of suck .laws with 
ttbe Egeentito ip a time of peaoe. 
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vniar the pnant •f9Afm of. OwremniMit »iid hvhm Vx- 
Mmitftgu's vefnwt we effect and adpnit the pei^e iato the admiaii* 
tratlon and make them Tesponnble fear ti, t^e Legialative Goancsl ipW' 
the Bowlai| Billsi whether with the supfKirt of the Indian nieial>fm.er 
by an official majority without that auppoH the Legialataxe will 1^ 
pBBsinf; the law under the guise of authority from public . opinipOy • 
when that opinion is really opposed to the measure. 

**The chai^ has been brought against the Indian members oi the 
Council bv some that those membeni have opposed the Bills* because' 
they fear^tbat if they support the measures they will lose their popnr. 
krity. The *Tioneer" nftkes much* of that. Even assuming it, is so«- 
what does that argument come to? It means that these meaennee aie 
unpopular. And if they are, the Indian members as representatives of ' 
the people will be gmng sgainst public opinion should they support the- 
measures. But apart from the pleasure of popularity or fear of on- 
popularity, it is wise to act upon the principle of healthy politics 
ennneiaM by Macaulsy as follows r— * 

**As we cannot, without the ri^ of evil from which imaginar 
iion recoils, employ physical force as a check on misgovemm^nt, it is ■ 
evidently our wisdom to keep all the constitutional checks on miegovern«> 
ment in the highest state of efficiency, to watch with jealousy the first 
beginnings of enoroaehment and never to suffer irregularities, even 
when harmless in thennselves, to pass unchallenged, lest they acquire 
the force of precedents.** 

*Therefore, popularise the Chivernment fiist and then ask its populsris* 
ed Legislature fio take the responsibility of such excepti<»D8l legislation^ 
for the peace and good Government of the countiy, which till then* 
rests exneoessitate primarily on the Executive,*^*’ 


The whole dmtroversy over these Bills may be said now to have narrowed' 
itself down to one simple question ; why should the Legislative Council tahg 
the responstbili^ of such an exceptional law even as a teropnmry oieasui^ 
and arm the Executive with the power of interning any person whom it 
suspects as an anarchist without an open trial in the ordinsiy Courts of ' 
Justice according to. the ordinary criminal procedure of those Courts, when 
both under the Begulation of 1818 and the Governor General’s power given 
by Parliament of making Ordinances, that Executive has alreedy ample 
poweni in that behalf ? 

It iscoontended by. the snpporten of the Bowlatt Bills that the Legion? 
tive Counetl shauld take the responfiibility of passing them, because the - 
Eggublmn.aiid .the Ordinance pomer am old^^faebioned and will not do i^ 
these, timea.wlien the people have geowg accustomed- to the idea agd practice, 
d Laws made hg. the Legislatum. fpV;.the.tima heing*. as the state organ of 
public opinioa to. meet the emergeuciea of tbe.day. 

ThatcoiitentjiQU UMmU he valtd^, if it wam proposed to repeal the regular 
tioQ.^ of 18il8i and,, the Section of the parKamentanr Statute of 1861, whiA. 
aems the^ GktFernqrrOeiseial. ^vjjthi the^pmaerd^ipmng Oidingneek "ICheso 
ia.iie .aiiah.im>i)9o«k. The awBrfateen. 4 mi 4 ifce > btite fan 

tieie4o t^beep^iphjnte^mp^ m 

^dad. "■~***^ Si.— w. V— asflmeirtf ' thi unw 
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we get to the familar complaint made from of oUrf^gainet ettoh 
laws ‘ that ‘'the speitial and ugiqne occasion one Government 'become the 

of its eucceesor^'* and special laws intended for emngepcies and res* 
tfieting ^ liberty and excluding the jurisdiction of ordinary judicial tribunals 
mid the operation of the oidinuy criminal procedure, beoome^tbe rule like 
oeiinary lawsl < 

No doubt it is very creditable to Oovernment and manifests its desire to 
Wpect consdtutiunal forms when it comes to the Legislative Council and 
says : **True, we, the Executive, have power under the Regulation of J818 
apd the Govemor-Generars Ordinance to deal with revolutionary JHme. But 
We do not wish to exercise that power and play the^autoorat in disregard of 
Ike Legislative OounciL We wish to act in the matter in co-operation with 
ilie Legislative Council vrhioh represents the people.’* 

So far; the ' action of the Government is constitutional because it satisfies 
the first coiiditiun of consiitutiunal government that its Executive shall 
not exercise a power of a sunimary and arbitrary character^ even when it is 
imperatively needed in the public interests, unless ^that power is derived 
fyom the Legielature of the time as an emergency power. But there is a 
second condition of constitutional government equally important for such 
power to emanate from the Legislature. That serond condition is that, 
slice the power is needed to make the criminal law more severe than it is 
and deprive the people of tlieir right to be tried in the ordinary Courts of 
Juetioe according to established rules of law, and since the power is of the 
iifiture of arbitrariness rendered imperative by the nature of the crime to 
be combated, the Legislature, which is invited by the Executive to give 
fthem that power, should be so composed that at least a majority, if not all, 
of its members shall have no interest in or inducement to make any law, 
especially a law^ of this summary and quasi- judicial character, as the 
Rowlatt Bills, which will not, in its practical operation, equally affect them 
or tend to affect them with the governed — that in other words (to borrow 
the language of the American Federalists) there must be, between the 
Legislature and the people for whom it makes such laws; the strongest bond 
of communion of intcfests and Sympathy of sentiments by which human 
policy can connect the rulers and the ruled together, or eke **the Governw 
.ment,'* however well-intentioned, ‘'degenerates into a tyranny"* 

Now, 'test the porition of the Imperial Legklative Council by' the light 
of the second condition or constitutional principle above stated. While it 
must be admitted that tlie Kowlatt ' Bilis have for their objeht the exter- 
mination of revolutionary co*ii>piracies by interning persons • suspected by 
the Executive of that crime without the safe^ard of an open judicial trial 
according to the ordiiiaiy criminal procedure,’ and 'so guarding ihe 
rights and liberties and peace of the people of the Ouunnonwealth, it 
must be, at Jthe same time, remembered that, as the persons so su^ected 
.n&d therefore interned will be from among the people 'Uieiiiselves, the 
danger si tbeiaw-^its tendency and scope-— affects ^tbem all in that eveiy 
one of them, whoever or whatever he be, is exposed, under the law to 
Uie feqr and nik of' bring suspected and intemed skonkl the Executive 
The fear aOd risk may be groundless, hut ' it is there 
kiC, mm It the case of Indians than Suropms. Therefore, euch 
.n law/tobard ^e ennhtaou of Legkhiture, should be passed by a Lqps^ 
fth ^iueshbeas & Vhieh are oonnected wttti • ^ peoplea bring > of the 
poinb of eentnufiriti latorci^ fnteosnierits and iqpproheBrion of 



$mun BiUt 




1» tbe^lei^ktlTe Ccinadl it is uw e«iMititntc4 tlbjit lecs^ijr ? fhu 
KMjarltyof ItiuMlitlwNafeapt (»j( the pco{i1e, the JndisBB. whe ate of thp 
people, tie in « mfitoriir. The.fonDeic aie IftMcontoHyttftnaandinflidfol 
of the ihteaniihf ,«te Hopln «o<ib^ng to th«l> Bat tity Ihnt the 

foidi^ Jttihrer Ikud; the Ming Mim j aiHl,(to 

cite Btttte) **when ny comimmitjr ■ ie (ub^neHljr oonucckd with another, 
the gnat tenget «< the eonnehloa U iShe narta^ piMe and ettfoonplaeetMsy 
of tte aa|M«ioT Orhieh in an maiteM of contronv^ witi probab^ dthide in ite 
favovr." House the oalne attadsed to the Indian opinion in the Coanoft owl 
the MslioftMefoi their enmioftihown bp the nespdsei* ef Oowmaent in diat 
Coutdl, in particaiar cfp dir WiUiam Vinornt, die aw«tr m the funh llsat 
being lo, of what ttte will the Bowla t SiUh he, if in diwegaid of tadian OMO- 
•ition in the Conneil, thep are paMtd into law bp die Biittih majoiitp in it r 
Will not the law to paawd fall wuler the "giecdiett of legal categorite," viz., 
lawe deSned hp Jwonioi in hie eode in the sajudia aa Qtroo vRincm yiMViv 
unw BABis viootAjf, i,c., *' what plcaaee the Prinoe has the force ^ taw" f 
me petition of the LMelative Connoil in that etenl nwomec the laine ae that 
of Parliament in the mign of Henry 1^111, when Thomai Cromwtll etowded it 
with members dinctlp or indirectlp nominated hp the Boyal Connoil and got it 
under " eouetitntional forme" to enact new lawe of tnason. The Boh'latt Bills, 
pasting into law andertuohoitoamttanoce,willbenodifleient, aetotbesouce 
of their authority, from the regnlation of IIIB or the Oovemor-Ghmerare 
Ordinance. In reality they will be tjhe Uwe of the Bzeoutive, though in name 
oitly the Liidslathe Council will be thdr parent— the voice Jacob's, the hand 
* Ksau's. Why place the Legislative Conneil in this unenviable position ? 

It is these consideratioBS whidi ought, i thinh, to move the ladihn »em< 
bers to oppose these Bilh «id decline to tahe any leaponsibitity for them. And 
they sbonid decline alt the more beosnsc inllio opinion insists that the root 
raues of revolutionary crime must be nmoved by reforms in the direction of 
resiMUsille goTemment before they, as representatives of the people, can be 
patties to and past criminal laws of a sumaary eharaoter to extinguish the 
manifestation of that crinw. 


Vhe fear eMMiaed in sane ijuarters Hsat therawlU be no chance for such 
measures us the BowliU Bills after Hr. Hcida|«'s seheme of respoiwiLlo go- 
vernment comes thto force, ignores the lessorw of hlctary und actual experience. 
What is then the ground of that fear f This, so fer asl cm see, ic tfiat dnna- 
gogws with so called dmoemtic ideas and vicicuaiy sdwusrc of 0ovemm<>nt, 
who now fatter the people and rail agahiat Goverrunent, will crowd the new 
Ooutuila and vote plump agBltnt indh laws and weaken the Bxecative authority. 
But ie it not tire ease ae nnmd bp the eapertiEMU e< all diiaoetstic counirUs, 
that no body is so vrilUng to interfere with the Uheities of the people as the 
people themselvft or their repmeatative in the Legislature where the people 
throagb those lapmaaitativies ate madelu riwR responsibility for the pcAoe and 
«td«K el theitlas4f H«te what Laud MerVp saps in BecoHeotions The 
ides^ hecomes it btnlhst* ezoessivelp, narrowly and tirvsomely, pragmatic and 
opportunist and a(ifeia% calHvatss a rKar^Mt. WKh or witumt cause, he 
MUHOta hfepscilf and IsjMtandiwwingtbatheisMfitfottlM pfufcssiott irf real 
polities M the best ollltgR." . 



, Chronicle of Events* 
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F«l>. Irtto JiiW—All Ittfliit proto&t agairisl piot)06nl Rowlatt 

I/Cgiftlatioia at alHmnoTtftut (owuan^pvcboutiu^aU the inHnential puhlic 
opinion c/ Imlia. 

let Hon*bbl^lrl>. WAchftwirtvUo Viceroy camosUy rouu'jgtini? nostponcmeui* 
of Bilb. 

r»tli Vjoofoy^e opening spocoh in the TtnperJol Council difcillueioniug In< ian 
hop.^A aivtrecomm«tMl1ng Howlatf Bille. Sir W. Vincent introduced the 
Roerletl Bill awl movetl for refemice to m leet (committee of 15 menilxTH, 
majority being offleiab. Hon*ble« Hr. l^aiel awl aMr, Ranetjeo op|>ofied 
and movwi for por«tj>onemeut. Hot delate on thin motion finaHy adiouimd 
HI! tioati day. 

7th liOftgf debate on !h>alatt Bill in £m[^. f^oimeil^ Non*of)iciaI Indians 02 >poh- 
hig to a JrtnJiL Mr. Pan V h motion drffenkd niul 81r W. VinceiitV foictd 
througli by :i<» oiHrial x'otcK to^t against unammotia Iiulian uppoMtJon. 
Bill referred to Kt ict (?oiumittM*. 

ath Kodaratti } ora pAatiUra ■with Home MeTolKr (Vinevnt) in tiu' matter 
of thoBoalatt BiU«. * 

Jtith Sir W. Vmo<*nt attwmnce<l that in deference to unamroemh non-official 
npjHwit ion file Boa Utt ActwastolM> in ojn ration for three yonn awi 
not iiermaw'utly. He also jntrailwHHl the becoiid Bill wldch was n‘feiml 
to 8(KM;t Committee against unanimous uon^offickil opposition. 

InHueiitinl jirofeht mecding at Mwlras Malmjau Sabba— non-ofl'ieial Council 
iuembi»TS Higned a mandate on Indian members ot ImfierSal ('ouucil to 
oppoKo the Koulfttt Bill to the end. 

l.Hilt Calcutta Indian At»BociatiOQ protest nU»eH«tg uwlvr Maliaraja of Cossim- 
luiKur and all inducntial madaratiis against tha Bowlatt Bills. 

15 th Bombay j>r<iti»st m*etlnguw1or Mrs. Besaiit flenimncung die BH1. . 

Kith Homo-Knlj Oampaign agaiuat the Blach Bilb otiened by Mrs. Besaut at 
Bombay with a lor^ awl Indacutiiil following. 

2;lrd Bombaj Prooidency Awomation prot<<ibt mewiiug UTwbr 8ft D. Petit 

Madras mowstor protest mo^'ting under Mr, T. V. Venkataraina Iyer Imtly 
dewmocjijg the Kowlatt; Bill -^Mr. C. leal’s hiaturfi oB samev 
Mar. lit. Salact CommUtaa rspeut on Rirwlait BiU pmsnntad Bit W . Vinmiit 

lo ImpfiTial Coiuieil^ toge^to* with wrong difiksewting wi»nt<i» by mm- 

ofliie al Inilhui mcmlnrs of the Committse < PaBd* Malaviya 

Klihparde not signing tho i\port« 

MaHj^a Gan jihiV israss manikito kisuguvatufig Sa^w«i»ai 
The Qpeai butyagrahilt vow talcum lo' Boiue-Bubm itu4 dauilbif«ea m Bom- 
hhy. Mvwahii WaMun Btartnl its omnpuign. 
i^ud MotlvralQ indlBtfgta passive reHiWaiM*o afgijied by Homs* 

Rlaoha. 1^14 Baltri, Kuwly, shad Cbitjm vw awi Others 
Attiltobail uwlei Tt. Motila) >i«'br« • nmny taking the 

vtrts^ i * r . ‘ * 

4th CalcHtia phstlmtabhitiiite^ m Conference tupiMirtiiig Ml Oandhl aitd tlie 
pnucipte iiatslTaiTeMataiicc 
/ 



xmu tmih {wa^ikM^rtti 

bidee,^ \mmfim bvate |(n^« tm oeb^r^n «4NitlOT«(^«Ho<N«Ha^^ 
striNngt aiid ima Aoi OOM 

Uto meftfeimy il AnwattiKtr eoiri^roildiig tifa» lbgp»ti»t WK « 

8tk Smt W« yincM fiewntod pSp^t 04 Snd llowlaH Bill. 

llMMMrf^we j06d^ lS«M4(MNir ih favtiut <>| «hl^«|K»alka ; 

mmy t(Uciiik «tie Vow. 

C, jP. JUegisUUuve Cottnoll wemtea Utt^ Muiliito tq the TvpvwtntfttWcs 
m ^ ImfMirlal Councit to wlUidiaw front tlw CottnolT la protest. 

nth BofmtMy Oonnml mjwibeM IHwe toooiikte fio their r<(jfWeecxitAtiTes ik the 
ImpwM Ooaneil to enteir their emo^io pxotest agatijunt the hilU ** 

12th iwqporfal Couatli dofreto o« tho Kowlolt Bill j Vimoyemled minutes of 
dissent to the helOet <;ommftiiee of the iucHwn members o# of order. 
G^overnment; motion fur taking Into i^onsidoratioti the BtU as ameiiKhd by 
Beleot ComiiiHtee passed. 

3dth Impeidat Conned debate, on the amended lljll<«^lonR and bot debate 
lasting whole day tilt luid'nig^t — nan<oi!neiAl aim^iwlments ell rejected by 
solid opposition ol the (lorernxnent bloc. 

18th Impel ml CotmeU debate on 2ful Bo44)att Bill — motion to eircolate the 
hill again for opinion passed. 

The last debate on Gie latehit Rewlatt itrto Abt against 

fiOlid non-offic al oppoKition Hon’ldo Mr. ftarma ntonoe renigns iu protest. 

10th Madras Heaoh to vecomo Mr. Gandhi. <la»d1nV mcmage mad aiKl 

many now datyagTahis enrotUfi 

2161 big public meeting at Madras under Mr. 0* VijimagUarn < hariar requust* 
^ ing Viceroy to wi^bohl awsent to Houlatt Aet ami eongrafulating Hon*ble 
Mr. Barma for bis iesignation -QandhiN Hatyagraha rnessnge nad. 

23nl Setysmha Movement Started. Qandlil fWlares <>fh Api I to U A^l 
Imiia Hartal and day of hamibatioii — flireetcd a t \\ out ^ -'four hoatH-icui 
ami snspensiou of all bubunss ih.ouglu>ut tlw Moihtil.oul 

2 i-3t)th Satyagraha week all o\ci iiuUa — Met tings and organisatiuuft In M 
broad cast in view of coming hartal. 

Monster Satyagtaha day and m^'otmg at Delhi m lubinr cable to i* taiy of 
State against Konlatt BiU. 

Fiiel Risd al Delhi, rolicc and Military fired on unarmed mob. 

IMM DJbi in mottrm&^^bosiness 6iispeii»le<V"CMy in th(» bands of the Mditaiv 
-^Kinatt-^Moslem unity solpmmsed m Mosques ami TeintAiH niul la fimtiul 
processions following biers of innoceivt viotmiH of Ihst day^s Militaiy 
outrage. 

i3uUumlur —Punjab Trovintdal political cortWcncc held on ibis mil 
following 3 ilay«“^Dr, KPcbW and Dina Nath Amritsar aiklresw** 4*.t 
M iiwln — M nsalixi04'dWoihfW^^ 

Apiil 1st— Dclfcn—hfcK^ closed, people attending fun«fai pr(>eeSSM>iis oi ih'* 
innocent taartym fall"*n. MilM aty parading streets. 

3nl (iloternMnt of liidia Oomamnique on iKdhi disturbance f isstud to th^ 
I'^jwss— throwing wlioly blaiim on the Delhi public and local lea<lc»H. 

4th Delhi— Col. Beadon ouavened tnngfng of lAlla leader*, at which he ahut^ ! 
3atyagraha^ simgfri their mHop*raiion« and prcseutorl a handbill fo 
curoftlation broad ewit. ^tyagraha Pabha tepmlialtHl tlie Ihmloo 
aUepaiiout» 

AmfitMuc 'n.^Ihik .nd Kitohlew {mihllnteA 4o wMniMt fictWk utnetingiw 

6th AH IftAk wiutttce. b«n»li.tiuu» Imuak Atht fOijpit m a mahmi • 

ino^ .gMMt tBo Ac*. CiWI idtt^fkiw* «t Vrm liw. m 

BcNriH^it^ nl« of (.iMnnWii .nS wAnfhiiierttt Htcrfttai* MArttvl, Uie 
(upoi itatyKgtxhl ” hMMd. 


fa GHSOmciJi OF svsnts 

tth JktA «t fUr It. O’Dowjrer atMrfng wad iDdinn 

pmUctA mothsn et (he Day ol Beckoning soon to come. ^ 

Ml Amalod nnd.Doymriod nt Palwal wlthont notloe while 

^ tm^eUinf! by tioin fri^ Bemmy to Delhi. Older paaaod oft him not to 
cnjkr Delhi and lH»ii|ab and intemiiig him iu Bombay l^idgaoy. 
Amfltmt— Bam lilaivaifti Day, tKrbcemiona peacefully cavriecT oat ^yin^ 
the BngliBU National Anthem and paying homage to King and the Deput^’^ 
Ccpnm^ioner Hr. Miles Irriiie. latter reecim order from 8ir M. O’Dwyei 
to xleport Dr. Batyapat and Kitidilirw, the loeal leaden of passive resistauci' 
f Oth Amritsar— Anest and l>eportatioB of Dm. Satyapal and Kitchlew. 

Ilttli outragoii Riot, IncondiaHsfti in Attfitsar-'-mob dred at^ Hob then 
tanned and looted Banks, Telegraph oflloe, Boat oflUsc, Zenana Hospital, 
C. H. B. OirVs Schools and bomt ^lem, and also killed with gross brutali- 
ty several Bnroiieans. 

Lahore— huge mob marching to petition Gosemment was Bred npon by the 
Pdlioe and the military near Anarkali ; many killed and womidecl. 
Aeroplane hovering over the city. 

All india closing of shops aS a mark ol sorrow for OandbPs aneat. 

BooOiul Hartal all over Fnnjab and ilsowhere. # 

11th Quiet at Amritsar and Lahore. Beinlorcements pouring in from ilnlUinder 
and elsewhere. 

All India Hartal and suspension of business contHlued, 

Kasur— Public meeting against Bewtatt Act. 

Ahmedabad— Hob ontri^ in city on hearing^Qandfai’s arrest. 

IBth Lahoro— Badshahi Mosque meeting. C. I. D. pugme burnt. Hob fired 
upon by troops. Huge crowed attacked and looted Baflwi^ Station op 
being fired upon by soldiers travelling in a train. The train was stopped, 
Ylerailed and immt. 


Hasur— Excited mob fired at by 8 Kuropean Boldlets CfUfti a tvaim Mob 
murdered the Soldiers, burnt Station, wiemsied the train, imd lapsed and 
destroyed all Government property^ 

Calcutta — Hartal on bearing Ganufs arrest— Some mild disturbance at 
Bumbaxar— Police and HlUtaty fire on Hob. 

13th Amritsar— JIhalliasiwidft Sai^ liasSacra. PoaosM meeting of twenty 
thousand men fired upon ocfttiimous^ uiiprpvohedlftt lOn ftdftates by Gen. 
Dyer ; 600 killed, 1300 MipiiM and left for two dayp Oftftosqd to the 
clmnento without medical asur relief. ^ 

I>elU>^BnMiaitt dc^pwrtatton ot LetSen oouteMattioa in 

town; Mob pTOTK^Hil to nMnime tlncntnlitng attltide. 

14th Onjnuiwnnw— JhnlHutwnlto Bof^ newm Moelted, WlMle town on Mnrtel. 
A big Bniankhi beU nt Wncitated. BooUag WBd'tlk* boge 

enctM <nwwedot>iwnt the t»nln» palled down jrtnw B Mttnwna net ft* to the- 
efeatlon jatd. Hw ludliw emiM hr etanAteMi nowh «nd lAd 
aNaaltedMr. Henan. «. P. who Biai md «Muwd BaitlWiBcnt 

^pod npintoaflnnwmnttinglnaMnat taoendtnviMdvdN^ <Mtow Bale 
Bungalow, Court boniea, BaB««y godewa and Mw <Qla^ tanntdewn. 
A^laneahanringomtowndr< 9 {«dlManha.Boaaratt 1 b* Xballaa EtUb 

BcdMMi and aetiblKNUtBK^THlBgM kftilng wAun md eh^ 

IMtatojOft 

WjMira^ ywrmBriw ro - AKrP iai prMid Wnw 9|lllM4raBtoabad. 

Sjr. Un^ wad pat daanpBd the By, 

amaBd«tlb|«|lti on ap aB a ae d dwartatHmo 
^ • gwrn ban eontawlkaerlMkaraiai oWajhli tdSTlaaW 



TheSatyagraha Movement. 

lK»]ui>tinai OnuAHI Sti^rti Work. ' 

On Marcb 1« 1919* Mahatma Qaadhi add r ewad tka 
dollowing latter to the Frees '•*-* 

Siri’"'! enclose herewith the Satygarsha Pledge regarliag the 
Rowlatt Bills. The step taken is probably the most momentevs ia 
the hhtqty of India. 1 give my assarance that it has not been 
hastily taken. Personally I have passed many a rieepless night 
over it. I have eudeavonred duly to appreciate the Govtminent’s 
position, but I have been vnable to find any jhstification for the ex- 
traordinary Bills. 1 have read the Rowlatt Committee’s Report X 
have gone t)irongh its narrative with admiration. Its reading has 
driven me to a conclnsion jnst opposite of the Committee’s. I shonld 
conclude from the reports that secret violence is confined to isolated 
and very small parts of India and to a microscopic body of the 
people. The existence dl such men is truly a danger to the society. 
Bot, the passing of the Bills, designed to affect the whole of India 
and its people and arming the Government with power out of aD 
proportion to the situation sought to be dealt with, is a greater 
danger. The Committee utterly Ignores the historical fact that the 
millions of India are by nature the gentlest on the earth. 

’’Now look at the setting of the Bills. Their introduction is 
accompanied by Certain assurances given by the Viceroy regarding 
.the Civil Service and British commercial interests. Many of us are 
filled with the greatest misgivings about the Viceregal utterance. I 
frankly confess, I do not nndersund its full scope and intention. If 
it means that the Civil Sendee and British commercial interests are 
to be held superior to those of India and its political and commer- 
cial requirements, no Indian can accept the doctrine. It can but 
end in a fratricidal struggle within the empire. 

Trastee and Servant 

“The reforms may not come ; the need of the moment is the 
proper and just understanding upon the vital issae. No>tinkering 
with it will produce real satisfaction. Let the great Civil Service 
•Corporation understand that it can remain in India only as its tmatee 
and servant, not in name bat in deed and let the British commercisd 
houses understand that they can remain in India only to supplement 
//%er requirements and not to destroy indigenous art, trade and 
'mannfactnre, ' and yon have two measnrqs to replace the Rowlatt 
Bills. 

’They, I promise, will snccessfully deal with aqy conspiragr 
against the State. 



54 ^ THE SATYAGRAH A VOW 

George Lowndes simply added fuel to the fire’whe»4ie flouted^ 
tnaiblic opinion. He has forgotten his Indian history or he would? 
haw known that the Government he represents has before now 
snrre^erod . its own considered opinion to the force* of public 
opinion. 

“It wifl be now easy to see why I consider the bills to be the 
unmistakable symptom of the deep-seated disease in the governing 
body. It needs, therefore, to be drastically treated. Subterranean 
violence will be the remedy by the impetuojas, hotheaded youths. 
Who will have grown impatient of the spirit underlying the bills and 
circumstances attending their introduction. The Bills must intensify 
hatred and ill-will against the State, of which deeds of violence are 
undoubtedly an evidence. The Indian Covenanters, by their deter* 
minatipn to undergo every form of sufferings, make an irresistible 
appeal to the Government, towards which they hear no ill-will, and 
provide to the believers in efficiency of violence as means of securing 
redress of grievance with the infallible remedy and withal a remedy 
that blesses those that use it and also goes against whom it is used. 
If the covenanters know the use of this remedy, I fear no ill from it.^ 
I have no business to doubt their ability. They must ascertain whe- 
ther the disease is sufficiently great to justify a strong remedy and 
whether all milder ones have been tried. They have convincedr 
themselves that the disease is serious enough and that the mildc 
measures have utterly failed. I'he rest lies in the lap of the Gods’. 


The Satyagraha Vow. 

**Being eonseientioiisly of opinion that the Bills known as the IndiaiV 
Criminal Law (Amendment) Bill No. 1 of 3919 and the Criminal Law 
(Eroergenoy Powers) Bill No. 2 of 1919 are unjust, subversive of the 
principle of libertjr and justice and destructive of the elementary rights of 
individuals, on which the safety of the community as a whole and the State 
itself is bam, we solemnly affirm that in the event of these Bills becoming 
law and until they are wiuidrawn, we shall refuse dvilly to obey those Law# 
and such other Laws as a CommitUe* to be hereafter appointea may think fit 
and we further affirm that in this -struggle we will faithfully follow tfar 
truth and refrain from violence to life, person or property.^ 


iki U U iroken as ssUcisd hja this CommiiUtf su 
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Dr. Subrahmania oiTSafa^raha. 


Dr. Subramania Alyar's Views- 

The •following account of an interview with Dr. 
8. Subrahmania Aijar, the Venerable Ex-Chief Justice of 
Madras and President Home Rule League, as regards 
passive resistance was published in <*The Hindu” of 
Madras in March last. 

iJBfe S». S. Aiyer.— 2 In my speech as Chairman of the Beoeption Com- 
the Confess sittings held in Madras last time, I stated 
afiMt In terms that the course similar to the one adopted by Mr. Gandhi 
in South Africa with such si^al suecess was the one which would prove 
efficacious in our hands against autocracy in this country The spirit of 
my remarks on the point then will be found to be in entire aoeord, if I may 
aay so* with what pervades the recent utterances of that most distinguished 
country man of ours who is now amongst us since he initiated the present 
movement a few weeks ago. 

Interviewer*— What is the reason for yor opinion remaining unchanged as 
you said ? 

Dr. S S. Aiyer. — The more I think about it the more I am convinced that 
the circumstances of the Indian people leave no altoraiiative but to resort to 
the use of this remedy, against tne ever tightening policy of repression of the 
present Government. I have said again and again, resort to brute force for 
obtaining redress at the hands of our rulers is out of the question. For, in 
the drst place, even if it were permissable to resort to such force from the 
point of view of morality and justice, wo possess none of the facilities required 
But I hold strongly that the invisible powers that are 'guarding our well- 
being intend that our salvation should be accomplished without crime, and 
▼iolence. Otherwise, I cannot understand why we should have been deprived 
of all use of arms as we have been, so as to make us incapable of resisting 
oppression in the way nations have been accustomed hitherto to defend 
themselves against thsir oppressors. It follows either there is no salve tion 
to ns as a nation or our salvation is to he brought about by 
means other than revolution and bloodshed. That we as a nation 
Are not to perish goes without saying, having regard to the 
tiecessity of the essentius of our past grsat civilisation being preserved for 
the benefit of the world.^ How then are we to be freed from the domination 
which seems to be crashing ont all life from us P The answer is that those 
who are exercising this domination are blind to our sufferings and deaf to 
our entreaties, and nothing would open their eyes and ears bnt the impossibi- 
lity of canying on the administmtion of the country which would be created 
by passive resistance becoming common among the people more or less 
throughout the country. 
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Inte viewer Is that likely P 

Sr* 6. S, Aiyer t— No doabt it would take time before each a state of 
eomes to pass, but jaj[ging from the existing conditions one cannot 
pot reel that the movement now set on foot marks the beginning of what 
is to happen not very long hence, 'VVlmt I said as Chnindan at tike 
nteeting held to welcome Mr. Ohsndhi, when he paid his first tisit to this city» 
comes back to mv mind now. After observing that the phrase about 
the new angle of vision which had been nsed by the then 

Under-Seorotary of State, was an empty compliment and that the 
policy towards us after the war would he worse than instead of better, I 
stated emphatically that only when people came to* be educated and gnided 
hy hundreds of Sanyasins like Mr. Gandhi, our people could hope to obtain 
that freedom without which true and prosperous national life was impossible* 

Interviewer :-«-Are such Sanyasin leaders forthcoming now f 

Dr. S. S. Iyer s-^Not yet in snifilient numbers ; but be assured that they 
will be in due soar8e;of course not generally from the well-to-do classes who are 
accustomed to comfort if not to luxury in their lives. , This class wjU 
from the severe trials that would await the true and earnest pa8dtfioSfi|t^ 
Such Sannyasin leaders will come from the humble section of theh||mSQli^ 
some of whose representatives followed Mr. Gandhi with marvellous fievmoti 
in South Africa and enabled him to win the battle be there waged so nobly 
on our behalf. ^ It strikes me that what he did there was but the prelndo 
to the work which he has now undertaken to do here. That work is indeed 
uphill in everjf sense and may seem to progress little for sometime to comef 
put it is certain that the moral effect of the movement on the people at largo 
18 one not to be treated with contempt by the autocrat but must command his 
serious consideration. If things ^o wrong as the result of the movement, 
the blame will bo his. No responsibility could attach to those who are called 
upon to embark on this attempt to resort to spiritual force through sheer 
^essity as against the asserted foundation of the British rule on brute 
loice. The confession attributed to the Viceroy on this subject, if true, fore- 
bodes nothing but evil as it must wipe out every vestige of loyalty in the 
country and convert all its well-wishers into disweoted persons. 

Interviewer.-^Would you uot like to enter into details as to how to cany 
on the movement P 

.Li. T^t will have to be attended to by those on whom 

the actual duty of leading the people devolves, in the parts of the countnr, 
^ finds encouragement. That duty, indeed, is a very 

mffioult and saor^ one. It should not be undertsAen lightly and unlesa 
those who t^e the pledge fulfill it by their infailing conduct, they would 
jmly retard the consummatian that movement is bound to ensure. What i» 
implant IS that none should take the pled ge without fnlly realising the 
^nfice it mvolv^ It matters little mt the number of those who take 
TOe pMge IS small so long as those who take it are oertaia to act up to it. 
Even ™ 8; few who suffer in the exermse of this sjuvitualimedy 

IB bound to ts|l m the long run and it would be a mistake to look upon the 
movement uttpronusing from the mere fact that the number of pledged 
passive mistci a ^ aot very encouraging just now. Let me say that every 
mpect ofilieqnmtienhiu been considered by Mr* Gandhi and those wire 
want details will get all the informaUon they require from him if they 
cafe. / 


Batyag^faha Expounded 
By QandhL 

Madraa^ iSlh Mardii i9l9» 

A htige maas Meeting was held in Madras on this date to oStt a 
welcome to Mahatma Guidhi and to snpportfais Sat^agraha move* 
ment. Mr. Kastnriranga Ai 3 i^gar presided and after a brief epeedi 
requested Mahatma Gandhi to say a few words. The Mahatma 
aaid a few words in a very low tone sitting in the chidrs as he was 
aerionsly suffering irtnn heart complaints and said that Mr. Desai 
wonld read his speech. 

The Message, 

Mr. Desai then read the following speech of Mahatma 
Gandhi 

I regret that owing to heart weakness I am- unable to 
apeak to yon personally. Yon have no doubt attended many 
meetings, but these that yon have been attending of late me 
different from the others in that at the meetings to which I 
have referred some immediate tangible action, some immediate defi- 
nite sacrifice has. been demanded of yon for the purpose of 
averting a serious calamity that has overtaken us in the shape 
of what are known as the Rowlatt Bills. One of them Bill 
No. 1 has undergone material alteration and its further con- 
sideration has been postponed. In spite however of the alter- 
ation it is mischievous miough to demand opposition. The 
Second Bill has probably at this very moment been finally 
passed by the Imperial Legislative Council or rather will be 
tdaimed to have been passed by that Council, for in reality 
yon can hardly call a Bill having been passed by that august 
body when all its non-officiid members unanimously and in 
strong language opposed it. The Bills require to be resisted 
not only because they are in themselves bad, but also 
because Government who are responsible for their introduction 
Imve seen fit practically to ignore public opinion and some of 
ffs members have *made it a boast that they can so 
ignore that opinion. So far it is * common cause bet- 
ween the different schools of thought In the country, 
1 have, however after mndr' prayerful consideration, and aftef 
very careful etamlnttfon of the Goverement's standpoint. 
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pledg «4 myself to offer Satyagraha against the Billti, and invi- 
ted all men and women who think and feel with ^e to do 
likewise. Some of our countiymen including those who are 
among the best of the Jeaders, have uttered a note of warning 
and even gone so far as to say that this Satyagraha move- 
ment is against the best interests of the country. 1 have 
naturally the highest regard for them and their opinion, 1 
have worked under some of them. I was a babe when Sir 
Dinshaw Wacha and Surendranath Bannerjee were ainong the 
accepted leaders of public opinion in Indi^. Mr. Shastriar is a 
politician who had dedicated his all to the country’s cause. 
His sincerity, his probity are all his own. He will yield to no 
one in the love of the country. There is a sacred and indis- 
soluble tie binding me to him. My upbringing draws me to 
the signatories of the two Manifestoes. It is not therefore 
without the greatest grief and much searching of heart that I 
have to place myself in opposition to their wishes. But there 
are times when you have to obey a call which is the highest 
of all i e.. the voice of conscience even though such obedience 
may cost many a bitter tear, nay evert more, separation from 
friends, from family, from the state to which you may belong, 
from all that you have held, as dear as life itself. For this 
obedience is the law of our being. 1 have no further and 
other defence to offer for my conduct. My regard for the 
signatories to the manifestoes remains undiminished, and my 
faith in the efficacy of Satyagraha is so great that I feel that 
if those who have taken the pledge will be true to it we shall 
be able to show to them that they will find when we have 
come to the end of this struggle that there was no cause for 
alarm or misgivings. There is, I know, resentment felt even 
by some Satyagrahis over the Manifestoes. I would warn Satya- 
grahis that such resentment is against the spirit of Satyagraha. 
I would personally welcome an honest expression of difference 
of opinion from any quarter and more so from friends becatise 
it puts us on our guard. There is too much recrimination, 
inuendo and insinuation in our public life and if the Satyagraha 
movement purges it of this grave defect, as it ought to, it 
will be a very desirable by-product. I wish further to suggest 
to Satyagrahis that any resentment of the two manifestoes 
would be but a sign of weakness on our part. Every move- 
ment, and Satyagraha most of all. must depend upon its own 
inherent strength, 'but imt upon the weakness or silence of its 
critics. Ijet uk therefore see. wherein lies the strength of 
Sat3ragraha. As the name implies It is in an insistence on 
truth which dynamically expressed means Love ; and by the 
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Xav of Lotewe are reqaired not to retara hatred for hatred, 
^violence fw violence, but to return good for evil. Ag Shrinati 
Sarojini Devi told, you yesterday the strength lies in a defined 
recognition of the true religions spirit «n'd action correspond* 
-Jng to it* and when once you introduce the religious element 
in politics, you fevolutionise the u^ole of your political out* 
look. You achieve reform then not by imposing suffering on 
those who resist it, but taking the suffering upon 3roarselve8, 
and so jn this movement we hope by the intensi^ of our 
■sufferings to affect apd alter the Government’s resolution not to 
withdraw these objectionable Bills. It has however l)een 8ng‘' 

-gested that the Government will leave the handful Of ^tya* 

grahis severely alone and not make martyrs of them. But there 
is here in my humble opinion bad logic and an unwarranted 
assumption of fact. If Satyagrahis are left alone, they 'have won 
a complete victory because they will have succeeded in dis* 
■regarding the Ro^alt Bills and even other laws of the country, 
and in having thus shown that a civil disobedience of a Gov- 
•ernment is held perfectly harmless by it ; I regard the state- 
ment as an unwarranted assumption of fact because it con- 
■templates the restriction of the movement only to a handful of 
• men and women. My experience of Satyagraha leads me to 
believe that it is such a potent force that once set in motion 

it ever spreads till at last it becomes a dominant factor in 

the community in which it is brought into play and if it so 
spreads no Government can neglect it. Either it must yield to 
it or imprison the workers in the movement. But 1 have no 
desire to argue. As the English proverb says “the proof of 
-the pudding lies in the eating.” The movement for better or 
for worse has been launched. We shall be judged not by our 
words, but solely by our deeds. It is, therefore, not enough 
that we sign the pledge. Our signing it is but an earnest of 
our determination to act op to it, and if all who sign the 
pledge act according to it, I make bold to promise that we 
shall bring about withdrawal of the two Bills and neither the 
Government nor our critics will have a word to say against 
"US, The cause is great, the remedy is equally great ; let ua 
^prove worthy of them both. 



Madrt»-~20th March 1929. 

In Mother meeting held at Madras under the Presidency of Mfr 
C. Vijayaraghavachariar to send an appeal to the Viceroy to with' 
hold hh assent to the Rowlatt Bill, the President remarked *that he 
was there in the place of Mr. Gsmdhi who wal in ill-health, and after 
a short speech asked Mr. Desai to read out Mr. Gandhi’s speech 
given below. 

Mahatma Qaadhl’s Message* 

Mr. Desai read the following message of Mahatma Gandhi ;-~ 

^ PaiCNns, This afternoon I propose to de^ with some of the 
objections that have been raised against Satyagraha. After saying 
that it was a matter of regret that men like myself “should have em- 
barked on this movement” Sir Wm. Vincent in winding up the 
debate on Bill No. s said, “they could onty hope that it (the Satya- 
graha} would not materialise. Mr. Gandhi might exercise great 
self-restraint in action, but there would be other young hotheaded , 
men who might be led into violence which could not but end in 
disaster. Yielding to this threat, hou ever, would be tantamount to 
complete abolition of the authority of the Governor-General-in- 
Council”. If Sir W illiam's fear as to violence is realised it would' 
undoubtedly be a disaster. It is for every Satyagrahi to guard 
against that danget. I entertain no such fear because our creed 
requires us to eschew all violence and to resort to truth and self 
suffering as the only weapons in our armoury. Indeed the Satya- 
gvaha movement is among other things an invitation to those who 
believe in the non-efficiency of violence for redress of grievan- 
ces to join our ranks and honestly to follow our methods, Ih-.ve 
suggested elsewhere that what the Rowlatt Bills are intended to do 
and what I verily believe they are bound to fail in achieving is exact- 
ly what the Satyagraha movement is preeminently capable of achie- 
ving. By demonstrating to the party of violence the infallible 
power OT Satyagraha and by giving them ample scope for their in- 
exhaustible energj' we hope to wean that party from the suicidal' 
method of violence. What can be more potent than an absolute 
ttat^ent accompanied by corresponding action, presented 
m the clearest terms possible that violence is never necessaty for 
the pcitKi. ' of veeuring reforms ? Sir William says that the move- 
ment I'M j^at potentialities of evil. .The Hon. Pandit Madaiv 
Mohan <|«d*»fya is said to 'have retorted “and also of good.” I 
wotdd twUK to^mprove upon the retort by saying “only of good.*'^ 
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It €0»9t!ti^ an attempt to revolnticmtae politics and to vestoesf 
moral force to its original station. After all, the Govemmeiit do^ 
not beBeve in an entire avoidance of ^olence i*e,, physical feme* 
Tbemess'ai^ of the West which the Govemment of India Ipre<^ 
snme, represent, is shecintly put by President Wilson in his speech 
deBvered to the Peace Conference at the time of introducing the 
league oi Nations Covenant. ''Armed force Is in the backgronnd 
in this ^programme, but it is in the background, and if the moral 
force, of the world wilknot suffice^ physical force of die world shadtr 
We hope to reverse the process, and by our action shoe ^at physk 
cal force is nothing compared * to the moral force,, 
and that moral force never fails. It is my firm belief that this- 
is the fundamental difference between modern civilisa* 
lion and the ancient of which India, fallen though it is, I venture 
to claim is a living representative^ Wether educated children seem* 
to have lost faith in this the grandest doctrine of life. If we conldi 
but restore that faith in the supremacy of mdral force, we* 
shall have made a priceless contribution to the British* 
Empire, and we shall, without fail, obtain the reforms we* 
desire and to which we may be entitled. Entertaining such 
’ views it fs not difficult for me to answer Sir William's second 
fear as to the complete abolition of the authority of the Gov- 
ernor-General in Council. This movement is undoubtedly 
designed, effectively to prove to the Govemment that its autho- 
rity is finally cfependant upon the will of the people and not 
upon force of arms, especially when that will is expressed in 
terms of Satyagraha. To yield to a clear moral force cannot 
but enhance the prestige and the dignity of the yielder. 

It IS to such a movement that every man and woman in 
this great country is invited, but a movement that is intended 
to produce far-reaching results, and which depends, for success 
on the purity and the capacity for self-suffering of those who* 
are engaged in it, can onlv be joined after a searching and 
prayerful self-examination. I may not too often give the warn- 
ing 1 have given at Satyagraha meetings that everyone should 
think a thousand times before coming to it, but having come 
to it he must remain in it, cost what it may. A friend came- 
to me yesterday, and told me that be did not know , that it 
meant all that was explained at a gathering of a few Satya--^ 
gtaht friends and wanted to withdraw. I told him that he 
could certainly do so if be bad signed without understanding 
the full consequences of the pledge. And I would ask every- 
obn who did not understand^ the pledge as ft has been ex- 
C^lained at various meetings^ to copy this example. It is not 
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•fittmbetB so mach as quality that we want. Let ixi^ therefore 
Miote down the qualities required of a Satyagrahi. He must 
follow truth at any cosf and in all circumstances. He must 
^ake a continuous effort to love his opponents. He* must be 
•prepared to go through every form of suffering, whether im- 
posed upon him by the Government which he is civilly resist- 
for the time being, or by those who may differ from him. 
This movement is thus a process of purification and penance. 
Believe me that if we go through it in tiie right spirit all the 
.fears cucpressed by the Government and some of our friends 
will be proved to be groundless and we will not only see the 
yRowlatt Bills withdrawn, but the country will recognise in 
-Satyagraha a powerful and. religious weapon for securing reforms 
and redress of legitimate grievances. 

Appeal to the Viceroy- * 

The following resolution was then put from the chair : — 
view of the unanimous opposition of India to the 
Rowlatt Bill and the fact that not a single Indian non-official 
member voted with the Government for the passing of the 
Bill, this public meeting appeals to His Excellency the Viceroy 
to withold his assent to the Act, or in the alternative, to 
reserve the Act for the signification of His Majesty's pleasure 
■under 'Section 68 of the Government of India Act." 

Hartal of 6th April, 

Mr. OaudhfB ZiiBtriiotioiiB. 

Satyagraha, as I have endeavoured to explain at several meetings, 
is essentially a religious movement. It is a process of pnri- 
€catlon and penance. It seeks to secure reforms or redress of 
grievances by self-suffering. I therefore venture to suggest that 
the second Sunday after the publication of the Viceregal assent 
to Bill No. 2 of 2919 (i.e., 6th April) may be observed as a 
•day of humiliation and prayer. As there must be an effective pub* 
lie demonstration in keeping with the character of the observance, I 
' 3 >eg to advise as follows : 

(i) A twenty-four hours’ fast counting from the last meal on 
'the preccdii^ff night should be observed by all adults, unless prevent- 
ed from so dding by consideration of religion or health. The fast is 
not to be reg^ed in any Shape or form, in the nature of a hunger 
strike, qr as to put any pressure upon the Government. 

It is to /to tagarded, for the Satyagrahls, as the necessaiy discipline 
fit for ^vil disobedience, contemplated in their pledge, ana « 
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ior all other^* as some slight token of the intensity of their wounded 
feelings. 

(ii) All work, except soch as may be necessaiy in the public 
.interest, shonld be suspended for the day. ^ Markets and other bdsi-* 
ness placed shonld be closed, ^ployees who are .required to work 
•even on Sundays may only suspend work after obtaining previous 
leave. 

1 do not hesitate to recommend these two suggestions for adop* 
ition by public servants. For though it is unquestionably the right 
thing for them not to take part in political discussion and gatherings, 
dn my opinion they have an undoubted right to express upon vital 
matters their feelings in the very limited manner herein suggested. 

(iii) Public meetings should be held on that day in all parts 
•of India, not excluding villages, which Resolutions praying for the 
withdrawal of the two measures should be passed. 

If my advice is deemed worthy of acceptance, the responsibility 
will lie in the first instance on the various Satyagraha Associations, 
for undertaking the necessary work of organisation, but all other 
associations will, I hope, join hands in making this demonstration, 
a success. 

Madras, lyd March, igtg. M* K OANDHI- 

Another Madras Meeting. 

Both March *19. 

On this day a meeting was held at Madras with the Hon. Mr. R. 
Aiyangar, the Member of the Imperial Council who took the Satya- 
graha Fledge, in the Chair. 

. M* Gandhi’s Message 

Mahatma Gandhi could not attend the meeting as he had left 
for Bezwada that day and Mr. Satyamurti read the following 
message from the Mahatma : — 

Dear Mr. Rangaswami, — I am sorry that I shall not be with you 
for this evening’s meeting, as I most take the train for Bezwada 
in order to keep my engagement with our Andhra friends. But 
before my departure, I would like to reduce to writing my impres- 
sions of the tour through the Southern part of the Presidency, 
Avhich 1 have just completed, and to answer some criticism and 
some doubts that have been offered by friends. 

I have visited Tanjore, Trichinopoly, Madura, Tuticorin and 
«,Negapatam ; and taking the lowest estimate, the people addressed 
must have been not less than thirty thousand. Those who have a 
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4 figiit to give vm warning, to express misgivings and wlTo ^have just 
as great a love of the mctherland as we claim to have, nave feaied 
liMit however wel]<^meaning we may be, and however anxious we majr 
be 'to avoid violence, the people who may join the movement under 
an entbusiastic impulse may not be able to exercise sufSdent sdf* 
eontrcd and may break out into violence, resulting in needless loss- 
of life, and what is more, injury to the national cause. After 
embarking upon the movement, 1 began addressing meetings 
at Delhi. I passed then through Lucknow, Allahabad and* Bombay 
to Madras. My experience of all ^hese meetings shows 
that the advent of Satyagraha has already altered the spirit of' 
ttmse who attend the Satyagraha meetings. In Lucknow, upon an 
innocent remark by the Chairman as to the manifesto signed by some 
of the members of the Imperial Legislative Council dls* 
approving of our movement, the audience cried out 
''Shame ! Shame !’ I drew their attention t6 the fact that 
Satyagrahis and those who attended Satyagraha meetings 
should not use such expressions and that the speeches at our meet- 
ings ought not to be punctuated with either marks of disapproval or of 
approval. The audience immediately understood the spirit* of my 
remarks and never afterwards made any demonstration of their 
opinion. In the towns of this Presidency, as elsewhere, whilst it is? 
true that the large crow^ have refrained from any noisy demonstra- 
tion out of regard for my health, they have fully understood the 
necessity of refraining from it on the higher gro jud. The leaders 
in the movement, have also fully understood the necessity for self- 
restraint These experiences of mine fill me with^the greatest hope 
for the future. I never had any apprehensions of the danger our 
friends fear ; and the various meetings 1 have described confirm 
my optinJsm, But I would venture further to state that every 
precaution that is humanly possible is being and win be taken to 
avert any such danger. It is for that reason that our pledge com- 
mits the signatories to the breach of those laws that may be selected 
for the purpose by a Committee of Satyagrahis (See p. 47) ; and I am^ 
glad that our Sindh friends have understood their pledge, and obeyed* 
the prohibition of t*ie Hyderabad Commissioner of Police to hold their 
liioffensive procession, for it is no part of the present movement to • 
break all the laws of the land the breach of which is Bfot inconsistent 
with the pledge. A Satyagrahi is nothing if not in^mctively 
alaw-abiding ad It is his law-abiding nature wbich ewcts from 
him implicit ot^iente of the highest law, i.e. the voice of conscience, 
which laws; . His civil disobedience even of 

certsiu^ seeming disabediencv; Every law givea- 

ribe sut^^ect; W lotion either to obey . the primary; sanction or tbe 
ueeondaa^ ; :s»d x venture to suggest that the l^tyagiafri by invidrigf 
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iec6ddtl7 dautctiQQ tiie iaw^ Ke does noi act 

<iilldf«^ commits^^a teeach xrf die lam, of 

tbelaiid, whedier food or bad, but arUiiea to avoid tbo xoiiaeqfuitmNsa 
^tbat br^ch. It ivill soem therefore thaf ev.ei 3 fddug that pi^ddhoe 
^ay dictate has been doue^o avt^ aay untoward reattha 
^ Some friends have eaid : ^We tmderstaad your breadi of the 
Ro^tt ^Station, but as a Satyagrahi there is nothing for you in 
it fo ihfoah. How can you, however, break the Other laws whi^ you 
have l^hbrto obeyed, and vdiich may also be good ?* So far as the 
laws are concerned, lawn which lay down moral principles, 
^ Satyagrahi may not break them, and their breach Is not cObtemplait- 
«d under the pledge. But the other laws are neither, good nor bad« 
m ral or immoral. They znay be useful, or may even be harmful. 
These laws one obeys for the supposed good Government of the 
country. Such laws are laws framed for purposes of revenue, or political 
laiys creating statutbry offences. These laws enable the Government 
to continue Us power. When therefore a Government goes wrong 
to the extent of hurting the national fibre itseit, as (foes the Rowlatt 
legislation, it becomes the right of the subject, indeed, it Is his duty, 
to withdraw his obedience to such laws, to the extent it may be re* 
^^qufred, to bend the G^zrernment to the national will. 

A doubt has been expressed during my tour, and by friends who 
ihave written to me, as to the validity in terms of Salyagraha of tlm 
entrustment of the selection of the laws for breach' to a committee. 
JFor, It is argued that it amoums m a surrender of one’s conscience, 
•to leave such selection to olfiersi "‘TTBST doubt betrays a misunder* 
standing of the pledge* A signatory to the pledge undertakes so far 
.as he is concerned to break if necessary all the laws which it would 
4)e lawful for a Satyagrahi to break. It is not however obligatory on 
bim to break all such laws. He can therefore perfectly conscien- 
tiously leave the selection of the laws to be broken to the judgement 
of those who are experts in the matter and who in their turn are 
necessarily subject to the limitatious imposed by the pledge. The 
worst that can happen to any signatory is that the selection may hot 
be exhaustive enough for him. 

1 have been told that I am diverting the attention oi the countiy 
from the one and only thing that matters, u/s., the forthcoming 
Reforms. In my opinion the Rowlatt legislation, ihspite of the 
amendment which, as the Select Committee very properly says, does 
mot affect its principles, blocks the way to progress, and therefore 
to tte allotment of Ae substantial reforms. To my mind, the first thing 
needful is so secure a frank and full refiognitlan of the principle 
Shat public opinion properly expressed Sha4 to respected by the 
Government. I am no believer in the doctrine that the same power 
can at tiie same time trust and distrust, giant liberty and repress it. 
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1 have a r^t to interpret the coming reforms by the ^[g^t that th^ 
Rowlatt legislation throws upon them ; and I make bold to promise- 
that if we do not gather sufficient force to remove from our path 
thii great obstacle in the thape of the Rowlatt legislation^ we shalb 
find the Reforms to be a whitened sepulchre. 

Yet another objection to answer. Some friends have argued, 
^'Your Satyagraha movement only accentuates the fear we have of the- 
Onrnsh of Bolshevism'* The fact, however^ is that if anything can- 
possibly prevent this calamity descending upon our country, it 
is Satyagraha. Bolshevism is the necessary result of- 
modem materialistic civilization. Its insensate worship of 
matter has given rise to a school which has been brought up to- 
look upon material advancement as the goal and which has lost all 
touch with the finer things of life. Self-indulgence is the Bolshevik 
creed. Self-restraint is the Satyagraha creed. If I can but induce 
the nation to accept Satyagraha, if only as a predominant factor in 
life, whether socisd or political, we need have no fear of the Bolshevik, 
propaganda. In asking the nation to accept Satyagraha, I am ask- 
ing for the introduction in reality of nothing new. I have coined ai 
new word for an ancient law that has hitherto mainly governed our 
lives and I do prophesy that if we disobey the law of the final 
supremacy of the spirit over matter, of truth and love over brute- ‘ 
forces, in a few years’ time we shall have Bolshevism rampant in 
this India which was once so holy. 



Lirws of Civil Disobedience. 

The foilowinj' statement was issued in March last by the Satya^ 
graha Sabha, Bombay : — 

T&e €ontmittee contemplated by the Satyagraha Fledge has 
advised that for the time being laws regarding prohibited lite- 
nunre and registration of newspapers may be civilly diMbeyed. 

With reference to prohibited literature, the Committee has’ 
selected the following prohibited works for dissemination : 

“Hind Swarajya" by M. K. Gandhi. 

“Sarvodaya” or. Universal Dawn, by M. K. Gandhi (being a 
paraphrase of “Unto This Last.’*) 

“The Story of a Satyagrahi,’* by M. K. Gandhi (being a- 
paraphrase of the ‘Defence and Death of Socrates' by Plato). 

“The Life and Address of Mustafa Kamil Pasha.” 

(Printed at the International Printing Press). 

. In making this selection, the Committee has been guide<f 
for the following considerations : — 

(1) To cause as little disturbance as possible among the- 
Govemors and the governed ; 

(2) Until Satyagrahis have become seasoned, disciplined ancf 
capable of handling delicately organised movements, to select 
such laws only as can be disobeyed individually ; 

(3) To select, as a first step, laws that have evoked popu' 
lar disapproval and that, from the Satyagraha standpoint, arc 
the most open to attack ; 

(4) To select laws whose ci^l breach would constitute au 
edncatimt for the people, showing them a clear way out of the 
difficulties that lie in the path of honest men desiring to da 
public work ; 

(5) Regarding prohibited literature, to select such books 
and pampUets as are not inconsistent with Satyagraha, and 
which are therefore, of a clean type and which do not, either 
directly or indirectly, approve of or encourage violence. 

How to commit civil disobedience- 

SaQragrahis should receive copies of prohibited literature for 
distribution. A limited number of copidh can be bad from the 
Secretaries of the Satyagraha Sabha. Satyagrahis should, ,so far 
as possible, write their names and addresses as sellers, so that 
they may traced easily when wanted by Government for 
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iprosecntio^ Naturally, there can be no qmstkm <ii secret 
«ale of this literatore. At the same time there sh^old be no 
iorwardneis either in dlstribntlng lt« 

Jt \8 open to Satya^rahis >to form small groups of men 
-and women to whom they may read this class of ^literature. 
The object in selecting prohibited literature is hot merely to 
commit a civil breach of the law regarding it, but also to 
.supply people with clean literature of a high moral value. 
It is expected that the Government will confiscate such liter** 
ature. ^tyagraha is and has to be as independent Of Stance 
as possible. When, therefore, copies are confiscated, Satyagrahis 
.are required to make copies of prohibited literature themselves 
or by securing the assistance of willing friends and to make 
use of it until it is confiscated by giving readings to the people 
“from it. It Is stated that such readings would amount to 
•dissemination of prohibited literature. When whole copies are 
exhausted by dissemination or confiscation Satyagrahis may con** 
tinue civil disobedience by writing out and distributing extracts 
from accessible books. 

Regarding civil breach of the law governing the publication 
of newspapers, the idea is to publish in every Satyagraha 
centre a written newspaper without registering it. It need not . 
occupy more than one side of half a foolscap. When such a 
newspaper is edited, it will be found how difficnlt it is to fill 
«p half sheet. It is a well known fact that the vast majority of 
newspapers contain much padding. Further, it cannot be denied 
that a newspaper articles written under the terror of ' the very 
atrict newspaper law have a doable meaning, A Satyagcahi for 
'Whom punishments provided by law have lost all terror, can 
.give only in an unregistered newspaper his thoughts and opi- 
nions unhampered by any other consideration than that of^ his 
own conscience. His newspaper, therefore, if otherwise well 
•edited, can become a roost powerful vehicle for transmitting 
pure ideas in a concise manner, and there need be no fear of 
inability to circulate a hand-written newspaper 4 for it will be 
.the duty of those who may receive the first copies to copy 
(till at last the process of multiplication is made to cover, if 
necessary, the whole of the masses of India. And it must 
root be forgotten that we have in India the tradirion of impart- 
ling instruotion by oral leaching. ' 



The Storm A}iead. 

Tb« laoht)! of Msreh was tbe month of i^tyactaha propaganda. 
Up and down India Satyagraha Sabbas cropped up. And more 
and more u officials set their teeth against it and Anglo-Indians 
jeered agd twitted it, the great mass of the educated Indians, 
eaksperhlecf at their impotence by the contumely and insblt 
thrown at them by the Anglo Indian Press, steeled their resolve 
to make Satyagraha their coming creed. This way lay sdlvation, 
they thought, for this way led to the heart of the people, of the 
masws of India. Early in the month the Viceroy summoned 
Mahatma Gandhi and in the interview that followed it was 
reported that Gandhi urged soul force — love and esteem — as the 
liedrock of British Empire in India and at this the Viceroy is 
said to have sneered. “If brute force should be tbe basis of the 
4'lhe British Government in India’’, said Gandhi, then aH India should 
be considered disloyal and he offered himself the first disloyal 
subject. Tbe interview came to nothing, tbe Viceroy pooh-poob- 
ing the uncanny idea of soulforce to which as a Britisher he 
could not possibly endorse. A very much similar expression 
typifying the same mentality was used by Sir- Michael O’ Dower 
a few days later when addressing one of his Sirdars on tbe ques- 
tion of the Hartal, he is reported to have exclaimed “remember 
Sardar Sahib, there is a Mightier force than soul force’’, to 
illustrate which he banged the table arith.his clenched fist ! 

During the debate on tbe Kowlatt Bill (see Part ii) almost 
every political organisation of the country voicing the Indian 
view point, as well as the Indian Members of tbe local eonncils 
‘ unanimously demanded their representatives in tbe Imperial 
; Council either to withdraw from that council or to enter their 
|.mo8t emphatic protest against the bill on behalf of the People. 
;:The Indian Duly Papers flaunted with big bold headings, 
>*‘The Black Bill,’’ “The Cobra Bfll,’’ over eidumns of Passive 
;. resii^ance lituratnre, quoting Morley on Bussianism and giving 
t disquisitions on Prussianism. ^ The atmosphere was tense with a 
feeling of coming martyrdoom. Almost every prominent leader 
of Indian pdity conveyed grave warning to tbe Gerernaient of 
the coming storm. Tim Hon. Mr. Baneij} dst^red that if the 
mehaon were not withdrawn, there would be an agitation far 
mom fierce than the Partition of Bengal gave rise to. The 
floa’Ue Meesrs Sastri and Sapro qren still mere emphatic. The 
horrid blackness of the measure, .they daelarad, threw them sA, 
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moderates or natiorjalists, all into the same fold. *‘‘Thc agitation 
is already there/’ said Mr. Sastri, “and if our api^sil fails, if the 
hill goes through, I do not believe there is any one here who 
would he doing his cfhty if he did not join the agitation.” The 
Hon'ble Rai Bahadur Sukul affirmed that “if the ^Government 
do not' heed this, there will certainly follow a violent agitation 
the like of which India has never witnessed before, and the 
responsibility will then he yourr, my Lord, and not ours,” To all 
this the Hon’hle the law Member replied with that ckai^teristic 
cynicism which befits the British Bureaucrat in India, “Oh ? 
agitation wull bo what the politicians choose to make it,” and the 
Home member said “this card of agitation has been played a 
little too much recently” I 

Despite a whole Nation’s protest, the Rowlatt Bill passed into 
Law on the iNth March 1919, by the sheer grinding force of that 
“Block of Granite” — the official phalansk of the Government of 
India. It was carried by the 35 Government votes and opposed 
by 20 out of 25 non-official Indians, some of whom absented 
through sheer disgust. There ^vero 1 .S7 amendments proposed 
by the Indian Members and every one of them was defeated by 
the otiicial block. Messrs. Jiniiab, Aiyangar, Ma/harul Haqiie. 
Ivbaparde, Sunder Singh, Zulfifjuer Ali, who all along strongly 
protested were alwent on the last day of voting. Immediately 
the bill was passed. Mr. B. N Sarma handed in his resignatioi^ 
to the V’^iceroy. Ijp that letter he said “the passing of the Bill* 
is a dangerous violation of the fundamental principles of jurn 
prudence and of the Constitution, a grave menace to the liberty 
of the subject, and perhaps marks the begining of the end.” 
Mr. Jinnah was also on the point of resigning, but waited for tba 
Vicergal assent to be given. Every day Satyagraha signatori- > 
joined up in hundreds. The Hon’ble Mr. Aiyangar, himself 
a signatory, dashed forward with the satyagraha prop&gauda at, 
Madras. At Bombay the whole town closed down in protest 
on the 19th. Some days after Mr. Mazhariil Huq resigned, and 
was followed by Rai Bahadur B. D. Sukul and Pandit Malaviya. 

Such was the ^setting of the Rowlatt Act in the political 
machinery of India. It was an augury of coming events. War 
won, fiushod with victory, secure in their strength of Arms- 
such was the under current of British mentality, official and coihme? 
cial, in Lidia. An imperialistic sang frmdnefut oWacterised it. 

Government which has subdued enemies can 
despise agitators” — that was the official attitude, the attitude of 
benevoleDt despotism which has in recent years tumbled down 
everywhere ezpept iat India. 



The Delhi Riot 

The«Satyagrahis of Delhi under the guidance of Swami Sha- 
radananda, popularly, known as Mahatma Munshi Ram of Hardwar 
Gurukula School, made arrangements to observe Sunday, the 30th 
March, as a day of humiliation and pr<iyer among the citizens of 
Delhi, as a protest against the passing by the Government of India, 
against the unanimous voice of all India, of the Rowlatt Bills. 

Before the announcement was made some days back Satya- 
graha meetings >^ere he! 1 at the Congress Park to educate the 
public in the matter and to prepare them for the coming action. 
Local vernacular papers carried the announcement far and wide to 
every household and even women and children were ready to carry 
out the instiuctions contained therein. Voluntary workers 
went over to every shop in the city and persuaded the shopkeepers 
to close their shops. 

On the evening of agih a meeting was held at the Congress 
Park at which Prof. Inder, son of Mahatma Munshi Ram after 
explaining the programme of the coming day read from the Anglo- 
Indian daily of Delhi, the ‘ Morning Post”, j passage misrepresent- 
ing the intemioti of the Satya'iaha movement, and assured the 
audience that it was none of their intention to create trouble and 
exorled them to be true and pure Sat3^agrahis. 

The next morning, Sunday 30tii Marcli, as proposed no shops 
were opened and the few which were oj^ened iiere and there were 
speedily closed at the request of the organisers. People travelling 
in trams were requested to get down and so were those going on 
carriages and motors. All this was complete by 9-30 a. m and 
everything went off quietly for sometime but for the bawling out of 
knots of idlers here and there when a carriage or a tram car was 
emptied of its occupants. 

After accotnplisiiing their task in the bazars and streets of Delhi 
some of the over-enthusiastic workers proceeded to the railway 
station at about h-ilf past ten to persuade the station shop-keepers 
who however refused to close their shpps on the plea that they 
were bound by contract to keep their shops open. There was a 
fartua and some of the plates etc. of the sweet vendors were thrown 
off when the railway police intervened and took two of the demons- 
trators in custody. Hearing gf this more men hurried to the 
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railway station and asked for the release of those arrested which 
was refused. It is said that the sergeants and other railway officers 
caned them severely. A quarrel ensued resulting in assaults on 
both sides. Meanwhile the cmwd increased and gradually became 
unwieldy for the police. Intimation was sent to the Additional 
District Magistrate who arrived at the spot at about 12 with a small 
military force and machine STUDS and ordered the crowd to 
disperse They did not heed. The machine gun was fiied first in the 
air and then at the crowd killing a few and wounding n\pre who 
were at once removed to the neighbouring building. In confusion 
the crowd withdrew to the (J'ueen’s Garden and then to tiie Clock 
Tower in Chandiii Chowk. Meanwhile more people gathered at 
the ('lock Tower and they iri^ d to get into the garden to form the 
proposed procession. The^ military who were guarding the Muni- 
cipal building in tlie gardens shot at the crowd with revolvers which 
again killed a few more and wounded some. TJte exact number 
of killed and wounded in all is not definitly known but eight bodies 
have openly been cremated and more are suspected to have been 
removed to outstations and ciemaled there by the military. 

When the confussion was going on at the Railway station Ma- 
hatma Munshi Ram arrived at the spot and tried his best to recon- , 
cile with the authorities. Me explained to the audience what had 
hapfumed and e.xorted them to have patience and conduct them- 
selves like line Satyagrahis without being excited At tiiis lime 
information was received of the happenings at Chandani Chowk 
when the crowd became resi]es.s. The Mahatma quieted them. Just 
at that time the miliurv lieadcd by two Pluropean officers were seen 
marchini^ towards tlie crowd. The crowd began to disperse in con- 
fussion when the M ihatina again kept them in control The military 
meanwhile arrived and began to surround the crowd when Mahatma 
interviewed the officer who wanted them to conduct themselves 
peacefully which he assiued, provided the military were removed 
from the scene The officer agreed and and marched Off round 
the paik towards CTluiiuini Cht>wk and after patrolling that street for 
some time came back again, this lime headed by the Chief Commis- 
sioner and the District Magistiate, to another place in the park 
where the audience had shifted owing to increased numbers which 
by this lime grew to more than ten thousand. This time there were 
no si^ns of confussion in the crowd. The military were arrayed in 
order and the officers stood at the edge of the crowd. The Chief 
Coikmissiqner called the Mahatma who was standing on a platform* 
in the middle, and had a \alk with him. On being questioned what 
this meeting for, liow long ?t would last an'l who would be 
responsible tor the orderly conduct of the audience, the Mahatama 
answered that the meeting was to protest against the passing of 
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the Rowlat^ Bills, that it would last till 6 and that he would be 
responsible for order provided the military were removed from the 
place. He then explained to the audieiice what the Chief Com- 
missioner^told him and they in one voice cried out that it was none 
"Of their object to create trouble and that they had not done so and 
that they will not do so provided the military or the police did not 
•TOterfete with them on their way. The Chief Commissioner assured 
them about the military and after giving instructions to the officers 
not to disturb them, marched off. Afier passing a resolution of pro- 
test against the Rowltt^ills the meeting terminated at 6 f. m. and 
the crowd dispersed. 

A portion followed the Mahatma through Chandni Chowk when 
on the way a Gurkha fired a shot at the crowd which did not hit 
anybody. Then the Mahatma went near the firer and asked why he 
shot at the peaceful crowd and in reply the Gurkha threatened to 
shoot him also pointing his rifle at him. He stood firm and offered 
himself to be shot. More men pointed their rifles at him when a 
European officer rushed into the spot and enquired who fired at the 
crowd and let the crowd pass on peaceably. The night passed on 
quietly. Not a man dared to walk out, not a carriage was to be 
• seen and the police and the military guarded the streets and the 
military were posted outside the city throughout the Civil Lines. 

Helm, SI March 1919. 

Next morning people began to clamour for the dead bodies, and 
pending receipt of the same refused to open the shops. Two out of 
•them were handed over in the morning and were taken in posses- 
sion to be buried. In the evening five more were given and a huge 
crowd numbering about ten thousand headed by Mahatma Munshi 
Ram followed the bodies to ihe grave. 

A body of a Mahomedan who was killed the previous day was 
removed to nn adjacent mosque, 'rhe police demanded the body 
which was refused. They threatened but to no purpose. 

Some of the leading gentlemen of the city went to the Deputy 
Commissioner on deputation to ask for the dead bodies when, it is 
said, the Dy. Com. Col. Beadon regreted that only innocent men 
were killed and not those who deserved to be killed. 

In the evening a conference of the citizens was held when a 
Commission of private and independent enquiry consisting of Rai 
*Saheb Piyare Lai, Hazi-ul-Mulk Hakim Ajmal Khan, Rai ^hadur 
Sultan Singh and others was appointed to record evidence and 
Teport, and a committee of about i6 members was also appointed to 
•help them to secure evidence. 



SWAMI SSADHANANVA^S 
Chrami Sradhanda’s Statement to the Pries. 

** 0 n Sunday, March ^,30th, every shop and business place was 
closed frpm the morning. Returning from morning gervice in 
the local l^rya Samaj Mandir, I patrolled through the city. The 
tramcars had ceased plying because none would use them, and' 
even ‘tongas,’ etc., had stopped and all was quiet with thousands 
of peaceful subjects walking on footpaths; I returned to my place 
after 12 a* m., intending to go to the meeting after four. 

» 

“At two o’clock some gentlemen came running from the Railway 
Station, saying tiiat as some people asked the station shop to 
close a European railway official came and threatened them When 
told it Was no business of his to interfere he whistled to the 
police, who took two men out of the collected masses in custody. 
The masses said that if their men were given up vliey would go away. 
Then the police began to belabour them with a stick. Soldiers 
with a machine gim were arriving. when they left to report to me. 

“I left immediately for the Railway Station. 'Fhere I heard 
that the machine-gun had fired indiscriminately and about a dozen 
had either been killed or wounded, the bodies being dragged into 
the station yard. Those hit included a railway passenger witli one 
woman. So they said. 1 saw the Gurkhas coming from the oppo- 
site side. The British soldiers were already there. 1 went to some 
Europeans, of whom one was Mr. Chirry, the City Magistrate, 
and asked them to tell me the true f^cls. The}" treated me with 
indifference. Mr, Curry actually turning his back upon me. I 
told him that I was taking the people away to the meeting ground, 
although early, and he ought not to irritate the people by making a 
display of the military and machine gun. 

“ The whole crowd, some J to 4 thousands, followed me. Avoiding 
military cordons we marched through the city. Thousands fol- 
lowed and thousands had preceeded us and about 15 thousands 
assembled on CiMigress grounds. The number was swelling and 
had risen to 25 thousands, and I was addressing them, exhorting 
them to act like Satyagrahis and to control their sorrow and anger, 
when intelligence reached that “Gora'* soldiers had fired near the 
Clock lower and that another dozen or so had been pierced with 
bullets. • Some began to get exc^d and 1 again managed to pad* 
fy them^ ^ But then two British military officers on horseback, 
came on full .speed with some Sowers and wanted a talk with me. 

I went out mtd a^kecf the officers the meaning of this. I said 
this was a of peaceful citizens and they were exasperate 

Jng the people by a show of military aggression. The officer said 
he would not in(^rf<ire with the peaceful meeting but a brick 
bat had just passea him. Neithet I nor any other had seen any 
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brickbat passing. The officer went awaj with the sowars, saying 
ft was not their object to disperse a peaceful meeting. 

Machine gun at the ^oor. 

“The crowd was becoming huge and after putting up a plat* 
form in the middle of the maidan, we removed there The 
crowd, some forty thousands, had hardly settled itself, and after 
extorting, them in the name of Satyagrah, I had commenced a 
prayer to the Almight)^ when the same sowars came running again 
with a Mahomedan police officer, Mr. Curr}^ and tlie Chief Com- 
missioner. In the meantime a machine-gun motor had rattled 
to the door of the meeting maidan. I had to come down the 
platform and to go to the Chief Commissioner outside the audi- 
ence. The Chief Commissioner asked me what we were going 
to do, and how loig the meeting would last 1 answered that 
a resolution of protest against the Rowlatt Bills would be passed 
to he sent to Mr. Montagu and the meeting would last till 6-30, 
He asked me about the speakers and names were given. Then 
he told me that if I gave an assurance that the feelings of the 
people would not be stirred and that the crowd would quietly 
^disperse to their homes he would not interfere with the meeting, 
fn reply I said I arn personally responsible and had been pacifying 
those whose relatives had been shot and wounded but, if on our 
wav back your military gave trouble again I will not be respon- 
sible. The responsibility will rest with you 1 explained all the 
facts and said intelligence came that machine-guns again dis- 
charged volleys near the Clock Tower, The Chief Commis- 
sioner said in reply that no machine-gun was fired near the Clock 
Tower. I said in that case I could reassure the people saying that 
no p-ople had been injured near the Clock Vower. The Chief 
Commissioner on this quietly said ‘Tifles were fired not machine* 
gun.’' Then came an inquiry from me, “was anybody injured 
The reply was “I do not know and therefore cannot say,*' Then 
the Chief Commissioner told me to give a message of his to the 
people to act on the instructions of Mr. Gandhi and create no 
disturbance. I was all along speaking in a loud voice which 
thousands heard. Then I mounted the platform again and asked 
the assembled people categorically about what 1 had been telling 
them. They all sai^l that they would never depart from the prin- 
ciples of Satyagraha. Whatever oppression they suffered they 
would bear with patience. The Chief Cpmmhsioner went away, 
saying that if the meeting dispersed quietly neither the military 
nor the pojice would inteiiere with the meeting. Then the reso- 
lution to be sent to Mr. Montagu was adopted unanimously. 

“I asked the large audience tp follow me and to leave quietly 
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when near their residence. We were walking in ordeii. When we 
were nearing the Clock Tower, the Gurkhas were in the middle 
of th.e road in double file facing both ways. On seeing us they 
marched to the right foot board. We thought they l^d left to 
enable us t(» pass but when we came near them a rifle was fired into 
the crowd. There was a stir and deep tone of resentment but 1 
asked all to halt and they obeyed. In my Sanyasi dress I went up 
to the foot path alone and asked the Gurkhas why they were firing 
on innocent and peaceful people. Two rifles were inrtnediately 
pointed at me and they began saying in a vei^^ insolent tone *‘tum ko 
chhed denge”. — “We will pierce you.^’ 1 siood quietly before them 
and said “main khara hun goli chalao,'* “I am standing: fire.” At 
once eight or ten more rifles were aimed at my breast and insolent 
threats went on. Tfie crowd. could contain itself no longer and was 
about to ^u^h when a wave of my hand and a short appeal stopped 
them, liut they were saying “let us die and not*you, oh let us die ’’ 
The rifles had remained pointed at my breast for some three minutes 
when a European approached on horse back, t told him to mark 
the scene and the rifles at once went down In mv presence the 
European t)n horseback asked the only policeman present whether 
he had ordered the soldiers to fire. The policeman denied having 
ordered firing. I stopped, northward and asked the European officer* 
whether he heard the rifle fire ; he impatiently answered that he was 
enquiring about it. I then ieft \v!ih the people following me, 

Then there was a strange sight. A Gurkha came near me, 
brandishing his naked khukhri right and left No one being cowed 
down he left. The machine-gun motor was rattling away encircling 
us with the gun constantly pointed at us and with the hand of the 
gunners on it. The crowd was neither cowed down nor impatient. 
At Katehpuri I sent many of them home. Again many followed 
till 1 reached my place when all Hindus and Mohammadans took 
affectionate leave. 

“1 have no sense of resentment against the military or Govern- 
ment officials. But those whose relatives have been murdered or 
wounded are inconsolable and in the whole population of Delhi 
there is a sense of insecurity and complete distrust in the justice of the 
officers in charge. A helpless people, specially imbued now with 
Satyagraha principles, will keep quiet but this shedding of blood 
on a bloodless day will not pass unnoticed by the Master of the 
Universe, My message to my countrymen is “ Celebrate 6tb April 
with prayers and humiliation before the throne of the Father Spirit, 
but do not be ; deterred ' for fear of military force to hold mass 
meetings., resolution -against the Rowlatt Bills must go to 
the King-Emperor from every nook and corner of India.’' 




Mabatma Gandhi was aboot this time touring in Madras and 
j$ondi lndta« He heard and read only scrappy accounts of tte 
!Delbi disturbance In the newsp|tpers while in the train €H rotHe to 
iBombay.* On reading Swami Shraddhananda's statement he iii^lred to 
iiim a message of congvatulatlon and said 

opposing thi Rowlaii LegiHaiion wt are resisting the spirif 
of terroism lying behind it* It is no easy task. We have to gipe 
jkuch more such mnocent blood as Delhi gave. It Is unnecessary for 
.Delhi to fast again on next Sunday/' 

When the full • news of the Delhi tragedy reached M. Gandhi 
who #a8 then at Bombay ( April 4 he at once issued the 
lollowlng letter to the press : 

It is alleged against the Delhi people assembled at the Delhi Rail- 
wav Station (t) that some of them were trying to coerce sweetmeat 
welters iiiro closing their stalls ; (2) that some were forcibly preventii^ 
^o^le from plying tram cars and other vehicles ; (3) that some of them 
.threw brickbats ; (4) that the whole crowd that marched to the station 
demanded the release of men who were said to be coercers and who 
Avere for that reason arrested at the instance of the railway author!- 
ities : (5) that the crowd declined to disperse when the Magistrate 
.gave orders to disperse. 

1 have read Sanyasi Swami Shradhsuiandji's - account of 
the tragedy. I am bound to accept it as true, unless it is 
:AUthoritatively proved to be otherwise, and his account seems 
to me to deny the allegations 1, 2 and 3, But assuming the 
(truth of all allegations it does appear to me that the local 
.authorities in Delhi have made use of a blacksmith hammer to 
.crush a fly. On their action, however, in firing on the Cfcwd, I 
•shall ^k another opportnnity of saying more. My purpose in 
writing this letter Is merely to issue a note of warning to aU 
'Satyagrahis. I would, therefore, like to observe that the conduct 
described in the allegations 1 to 4, if true, would be inconsistent 
with the Satyagraha pledge. The conduct described in aUegaUon 5 
can be consistent with the pledge, but if the allegation is true, m 
conduct was premature, be^tose the comipittee, contemplate ia 
pledge, has not decided Upon the disobedience of orders timt 
may be issued by the Magistrate under the Riot Act 1 am ansdocAi 
make it as clear as I can that in this movement no pri^ 
cuie can be put upon pe<^e^who do not wish to aocq^nkr 

4 
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suggestl^iis and advice, the movement being essen^ally one to 
secure the greatest freedom for all. Satyagrahis cannot forcibly 
demand release of those who might be arrested, whether justly 
or unjustly, The esseifce of the pledge is |o invite ^imprison^ 
nietit and until the committee decides upon the breach of the 
Riot Act, it is the duty of Satyagrahis to obey, without making 
the slightest ado, Magisterial orders to disperse, etc,, and thus* 
to demonstrate their law-abiding nature. I hope that the next 
Sunday (Ap. 6th) at Satyagraha meetings, all speeches will* be free 
from passion, anger or resentment. The movement depend^ for .its 
success entirely upon perfect self-possession, self-restraint, absolute 
adherence to truth and unlimited capacity for self suffering. 
Before closing this letter, I would add that in opposing the 
Rowlatt Legislation Satyagrahis are resisting the spirit of terror- 
ism which lies behind it and of which it is a most glaring 
symptom. The Delhi tragedy imposes an added responsibility 
upon Satyagrahis of stilling their hearts and going on witlt 
their struggle until the Rowlatt Legislation is withdrawn. 

Government Account of The 
Delhi Disturbances. 

On 3rd April the Government of India, Home Department,, 
issued the following Press Communique. 

As misleading accounts of the disturbances in Delhi on Sunday, 
the 30th March, appeared in certain newspapers, the following 
summary of the official report received from the local administratioir^ 
IS issued for general information : — 

The shops in the city generally were closed on Sunday 
morning as a protest against the passing of the Rowlatt Bills. 
Tlfhose shopkeepers who opened their shops were induced to 
close them at an early hour by 10-30 a. m. The crowds 
in the streets were making efforts to extend the hartal 
|0 the tonga-drivers and to compel all passengers to walk*. 
The usual police precautionary measures had been taken, and 
all the reserves in the police lines and at the various stations 
were in readiness. About 1 or 1-30 p.m. a large crowd as- 
sembled opt^ide the railway station and some persons entered 
and attempted to preveijt the Railway contractor who supplies food 
to the tbir** passengers from cariying out his duties and^ 

to makit kffia ohsetve the hartal. On the contractor’s refusal, be 
ivas assaulted and the railway police and staff arrested two ot 
|ii$ as^lapls* ^evtral hundred men of the , which had« 
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collected outside, invaded the station with the object of V^cnlhf 
the two men who had been arrested. A complete stoppage 
gi the work of the station was thus tj>reatened. The station 
was cleared by the police, assisted by various British soldiers 
who happened to be present on the platform and by a party 
of 250 Mainpuris on their way home from Mesopotamia, who 
were in a train in the station yard. As, however, the attitude 
of the mob outside the station was very threatening and the 
station ^thorities reouisitioned help from the Fort, a party of 
<some 20 to 30 British Infantry were sent from the Fort to the 

fitation. The Superintendent of Police arrived on the scene 

with a few mounted constables at about 2 p.m., and found his 
iFoot police under the command of the Assistant Superinten- 
dent and a party of 20 to 30 British Infantry surrounded, by 
a shouting mob on the Queen’s Road in front of the Railway 
Station. The mob was so close to the men protecting the station 

E tes that one of them attempted to snatch a ride from a British 
Fantry-man, and was wounded with the bayonet. To relieve 

■the pressure, the Superintendent of Police charged the crowd 

with his mounted men, and drove them into the Queen’s Garden 
^and down the road to right and left. For sometimes the 
rioters had been throwing stones and bricks at the police and 
soldiers and, among others, the Additional District Magistrate, 
the Superintendent and Assistant Superintendent of Police and 
the District 'Prafific Superintendent were struck on their helmets. 
After the police and military had been contending with the 
mob for nearly a couple of hours, without succeeding in driving 
them off, the Additional District Magistrate and the Superin- 
tendent of Police came to the conclusion, about 2/30 p.m«, that 
further postponement of sterner measures would only^ lead to 
an infinitely greater bloodshed. An order to (ire a couple of rounds 
was therefore given. Two of the rioters fell. The remainder 
broke and the police and infantry were then able to drive them 
back through the Queen’s Garden which was cleared in about half 
an hour. Pickets were placed up to the Town Hall, the Mainpuris 
already referred to being utilised to line the road round the Queen's 
Garden. The crowd maintained its threatening attitude in the 
Ghandni Cbowk and the Superintendent of Police, on riding up, 
after hearing a couple of shots from the direction “of the Town Hall, 
found about 15 British Infantry * and 15 PoUcemeti being heavily 
otoned. The mob surged over the railing into the Queen’s Garden. 
It appeared inevitable that some of the police and infantry woold 
soon be seriously injured, and as the attacks of the mob continued 
the order to fire on them was given. Two or three rounds per man 
-were fired, and three men were seen to fall, but others were pxobab- 
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bit Uliis ended the tronble and the rioters dtspejiged. So far 
as ba$ l^n ascertained, eight men were killed and some is or 13' 
have been treated for wtjjinds at the Civil Hospital. In spite of the 
rumonrs and newspaper reports to the contraiy,- none of ,the killed 
were boys, and though an armonred car was sent from the Fort, the' 
machine gnn in it was not fired. The sqnadron of the Cavalry 
which bad been sent for from the new Cantonment arrived In the 
City after the rioters bad dispersed. In the opinion of the local ad- 
ministration the Police and the British Infantry empli^ed to scatter 
the rioters behaved with great restraint, and a very sudden ^ancf 
akward situation was tackled with great firmness by the Additional' 
District Magistrate and the Superintendent of Police. 

Another Commaiiiiiiie Issued from the Governmeot' 
of Indio 9 atid Simla, Apr, said : There ys reason to believe^ 
that misleading accounts of the effect of the Anarchical and 
Revolutionary Crimes Act (commonly known as the Rowlatt 
Bills) are being circulated among the more ignorant sections cff 
the population. Thus in< Delhi it is reported that large sect- 
ions of the populace believed that the Act empowers any police 
officer to arrest, without a warrant, any three ' Indians whom;;^ 
he may see engaged in a conversation and to enter and search^ 
witliout a warrent any house. These beliefs sedulously propagated^ 
by evilly di8p>osed persons and allowed to pass uncontradicted by 
others doubtless account largely for the high state of excitement' 
prevalent among the crowds that came into conflict with the police 
and military at Delhi on the 30th March with fatal results. It is 
hardly necessary to state that the Act contains no provisions of the 
nature indicated, it confers nb powers of arbitrary arrest or segrch on- 
the police, and the only reference It contains to arrest or search is 
in Section 34 (i) which authorises the arrest on the written order 
of the Local Government of a person where there are reasonable 
grounds for believing that be has been or is concerned in certalfr 
serious offences in any area to which Part 3 of the Act has been* 
extended. The same Section permits the search, under similar 
anthority, of any place in such area believed to have been used 
by such person for any purpose connected: with an anarchical 
or revolutionary movemeat. No part of tfoa is as yet in force, 
nor can any pjsrt be brought into force wrthhr any Frovince or area^ 
unless and nntfl the Governor-General in Council Is satisfied that 
anarchical or revolutiaufoy movements are beinf promoted in sucb 
Provinces or^reils.^< ^ 



Col. Beadofi’s action 

On April 4th CoL Beadon, the Commia^oner, h^ atr 

infornial ipeotino vith tho leading citizens of die totrn to dtsdus* 
.what atefis shontd be taken to prevent a repetition of the tMlor- 
tttnate happettings St the ^oih March. A laige number of 
fimtleinen respoiMed to his invitation, and this includhd 'three 
Aiembeia of the troiHiflicial Commission of Emjtiliy which trSa 
set up by the Citizens to make a searching enquiry cl the unhappy 
events and lepert diereon, namely, Khan Bahudirf Hakim Ajmafi 
Khan, Rai Saheb,Ptarey Lai and Rai BahatlUr Sultan Singh, 

In opening the proceedings Colonel Beadon said diat there 
were rumours of another strike on Sunday next and he sought 
dieir cO'Operation in inducing the people not to strike, and, 
further more, if some persons persisted in striking to take such steps 
as wouid {n’event rioting He said that he proposed to issue hand* 
„ bills which he asked the gentlemen present to distribute broad*- 
cast. He read out the text of the hand-bill which was in the verna- 
cular. The following is a translation :«• 

The Hand-bill. 

“You'have all heard of the rioting which took place on .Sunday,, 
the goth March, with the unfortunate resnit that some eight pmuona 
were killed and more have been wounded. For this reason I publish 
tiie folloadUg : On that day, certain perrons had deter.niaed to 
dose their shops as a sign of protest against the Act which had 
been passed, by the Supreme Government to prevent murderous out- 
rides and anarchical crimes and to protect the public from such 
criminals. Those persons who organised this protest concealed the 
fact that, Ihmigh the Anarchical and Revolutionary Crimes Act bad 
been passed by the Imperial Council, it is not actually in force, and 
no part of it can be brought into operation, unless and until the 
Governor General-in-Council publishes a notification declaring that 
be is satisfied that any part or parts of India, in which it is to come 
into force, anarchical or revolutionary moveraentt are Wng promo- 
ted and certain serious offences connected therewith are prevalent to- 
snch an extent that special procedure for thdr repression prescribed 
by the Act is necessary to ensure pnb'ic safety. It should be known 
to yon that at present the Act is not in force in any. .part of India, 
and it is the htme of the Government that it will never be necotsaiy 
to enforce it. 'lie action 0$ the Government m passing the Act 14^ 
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merely Ifaat of a prudent house^holder who keeps buckets full of 
water to put out hre if one takes place, or a Zamindar ^o sleeps on 
bis threshing floor when wheat has been reaped to prevent its being 
stolen. Citizens of Dellfl have no need to anticipate that the enforce- 
ment of the Act will be necessary here. What reason is there then 
for the excitement which has been aroused thus ? The strike was 
foolish and unnecessary. Those who had determined to close their 
shops, took the law into their own hands, and prevented othq^ shop 
keepers by threats from opening their shops. The resultavas that 
the bazaar was closed, and many people were*idle, and a crowd of 
budmashes created a disturbance at the Railway Station. The so- 
called Passive Resistance turned at once into active rioting, which 
the Sircar cannot allow. Those who created the strike are entirely 
to blame for creating a situation which they could not control. Be 
warned by this notice not to be deceived by persons who wish to 
-compel you to close your shops* If you close ybur shops, you i urt 
yourselves, you may hurt innocent victims, but you do not hurt the 
Sir^^ar. If any one forces you to close your shops, get their names 
recorded at the nearest Thana. The Sirkar cannot help yon unless 
you help the Sirkar in this way. Now that the city is quiet again, do 
not agitate yourself, and cause more trouble to your relatives and 
fellow citizens. The Sirkar, as you know, has no wish to see riots or* 
to have to use force to repress riots. I want you all to Realise how 
much we, the Government servants, deplore that men should have 
been killed and wounded. I am therefore asking the Raises of 
Delhi to raise subscriptions for the wounded and their dependents." 

After this notice was read. Col. Beadon asked the meeting if they 
would propose any other measure. 

Dr Shroff said, so far fs he had learnt, there would be no strike 
on Sunday next. He had obtained this information from the Satya- 
graha Camp. Asked if the strike occurred the Satyagrahis would be 
able to stop it or prevent rioting, he replied he was not in a position 
to reply. 

Ral Bahadur Sultan Sfngh said the Satyagraha Executive 
Committee had decided that there should be no second strike on 
Sunday 6ih April as all realised that only evil and no good could 
- oome out of it. They however proposed to hold a publie meeting 
that evening, and he desired to know if they would be allowed to do 
so in the Queen’s Garden or in the grounds near the Fort. 

Col* SaaddU s^ld that this matter was beside the object of the 
meetit^, a proper application should be made for the purpose. 
He ask^ iif if one would come forward to help preventing 
riots in case they occurred, but no reply was forthcoming. The 
.^embers however |aid they would appoint a Subcommittee to 
•collect funds lor/the wounded. The meeting then dispersed. 



Reply to Col. Beadon. 

In rei{}y to the Beadon Handbill the following counterblast was^^ 
issued by Mr. K. A. Qesal, Secretary, Satyagraha Sabha, Delhi^ 
and addressed to the redoubtable Colonel : — 

Dear Sir,— After carefully reading the notice read out to* 
the assembly convened by you in the Town Hall on the 4th 
of April 1019 and subsequently Issued presumably under your 
orders to the public of Delhi, the Executive Committee of the^ 
Satyagraha Sabha "Delhi feels constrained in the public interest 
to reply to certain reflections against the said Sabha contained 
in the notice referred to above, in order to reihove the mis- 
understanding that it is likely to create and to counteract the 
attempts that arc being assidously made in certain quarters to 
screen the mistakes of certain subordinate Govt, officers in connec- 
tion withthe recent unfortunate incidents and to point out their 
responsibility on unoffending public workers. 

(1) The assertion contained in your notice that the persons^ 
who advised to give expression to public indignation concealed 
from the public the fact that the Act No. ii of 1919 
would be applicable in special circumstances and only after a 
notification by the Governor-General -in-Council to that effect. 
It is submitted that the workers of the Satyagraha Sabha had 
explained to the public all the aspects of the act sought to be 
repealed in three meetings held before the Sunday demonstra- 
tion. They had at the same time placed before the public 
in the said meetings th e contentions and arguments advanced by 
the Non-Official members of the Imperial Legislative Council 
against the passing of the said Act. It appears to the Com- 
mittee that the notice issued under your signatures was pre- 
pared without carefully reading the speeches delivered by all 
the Non-official members of the Imperial Legislative Council 
and without obtaining a correct report of the speeches made 
at the meetings held under the auspices of the Satyamraha 
sabha on the 24th, 27th and 29th March,i9i9. The Comgittee 
does not believe that the report of the said speeches did not 
Teach you. All that it submits is that a very incorrect and 
distorted account of them was supplied to you which ledyou 
to arrive at incorrect conCki$ions and held the citizens of Delhi 
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and tteir leader, especially the members of the % Satyagraha 
Sabha, responsible for the unfortunate incidents of Sunday the 
joth l^rch. • 

(2) ' In your notice you also mention that the R(MrIatt Act 
is not applicable to Delhi and it is hoped that t^ere will be 
010 occasion to apply it to Delhi. Consequently in your opinion 
4 he closing of the shops was foolish and a silly decision. We 
feel it our duty to make it clear that the people pf India 
object to the principle underlying the » Act. The Act also 
presupposes that the whole of the country is rife with anarchi* 
cal societies, necessitating the use of such stringent and harsh 
laws. We respectfully but firmly submit that considering the 
•unimpeachable attitude of the country as a whole in the past, 
suspicions of this nature constitute an insult to its population. 
It is the feeling of this insult and indignation which is sought 
to be expressed in the meetings, speeches, and demonstrations 
Irom one end of the country to the other, that it may be 
brought home to the Government that the people cannot bear 
the breach of the principles of justice involved in the passage 
of the Rowlatt Act. To designate the purely constitutional 
efforts of the people as **futile and silly’’ is not only an insults 
of the people of this Country but it is an insult offered to the funda- 
mental principles on which rests the entire structure of the British 
Empire and of which our rulers are justly proud. 

(3) The third misstatement which we feel our doty to con* 
tradict is that threats were used to force people to close their 
shops. It is impossible to conceive that a handful of men 
however influential would have succeeded in organising such a 
large demonstration if the people themselves bad not willingly 
oo-operated with them in the task. You must be aware of 
the failure that attended the efforts made by the leading citX^ 
zens of Delhi and the members of the Satyagraha Sabha to 
prevent people from closing their shops on the 311^ March, 
19x9. It is not intended to deny that some peof^e might 
have expressed over-enthusiasm in their efforts to iiuhice the public 
to close their shops which in a case or two might have resulted 
in unpleasantness. But it is absolutely nn|ustifinble and in^ 
oorrect to represent it as forcing people to dose tfaeif shops, 
M this contvecUon we may be permitted to point oot it 
is againsc the fundam^tal principles of the Satyagraha Sahtm. 
and ihi?i the sabha camiDt possibly violate its basic prindpleiu 

(4) 2 fourth statement in your notice is that the Mople 
who assembled at the station and were finally without any' cadso 
«red at were ordinaiy badmashes and rioters. Vm am 

^ ' ' ' ' 
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that no boys were killed or wounded near the station or 
Clock-tower^ We may be permitted to say that it is incorrect 
and against facts. We feel confident that if the Government 
appoints an impartial Committee to investigate and inquire into 
the whole^ unfortunate affair it shall bear out our statement and it 
would be seen how^ many boys were killed or wounded by the 
firing of the police and military. 

(5) The fifth incorrect statement in your notice is that the 

persons who suggested the closing of the shops are responsible 
for all fbese developments. We do not know on what argu- 
ments and facts the "Government relies for this statement, but 
we beg to draw your attention to the fact that wliile the Govern- 
ment (according to its own statement) failed to restore order 

even after the free use of lifles and bayonets at the railway 

station where not more than five thousand arc said to have 
been present, a few members of the Satyagralia sahha succeeded 
in controlling and peacefully dispersing an audience estimated 
at 20,000 to 25,000 people on the 3Gth of March in the People's 
park in spite of the provocation which the display of bare swords 
and bayonets, rifles and machine guns n^iturally causes. Can 

any man after seeing this attitude of the Satyagrahis rightly 
hold them responsible for the bloodshed on the 30th of March ? 
‘Without the least intention of delivering a hasty judgment we 
respectfully submit tiiai the responsibility of all this affair lies on 
the Government officials who, even if it be conceeded that a few 
mischievous urchins flung a few stones at the police, leplyed 

to the stones of boys by rifles, bullets, and the bayonets of the 
police and militar3^ Officials who were panic stricken by the 
ordinary noise and clamour natural on such occasions irresponsibly 
made innocent people the target of rifles and thought it necessary 
to contradict by facts and argument the allegations made by us. 
But if Government considers that no blame attaches to them 
in this matter it should establish its innocence in order to remove 
the possibility of all future misunderstanding. 

(6) As regards your advice to the people not to close their 
shops and to report the name of persons who might compel 
them to do so to the nearwt police station, we beg to point 
out that the Executive Committee of the Satyagralia Sabha 
has already decided that in view of the fact that they have already 
done so on the 30th of March that no such demonstration 
should be held on the 6th of April. Kven Mahatma Gandhi 
has sent a notice to that effect which is binding on every Satyagrahi. 
But if ,.your advice implies that it is illegal to persuade or induce 
any shop-keeper to close his shop we must emphatically protest 
against this unjust interference with the legitimate rights of the 

5 
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people. After this rebuking and expression of disi^easure you 
have been pleased to announce your intention of r^uesting the 
leading citizens of Delhi to raise funds for the help of the wounded 
and families of the killed. It is very kind of you to express such 
care and solicitude for the welfare of the people and we thank 
you for the humanitarian motives which prompted that decision. 
Need we point out that the citizens of Delhi have already 
started a fund for the relief of the wounded and sufferers and 
a memorial of those killed and it is hoped that the citizens 
shall give pracical proof of their sympathy and sacrifioe. It is 
therefore superfluous to appeal tci the Raises of Delhi when 
the general public has already taken up the work as a duty they 
owed to God. 

In conclusion we may be permitted to say that our con- 
science is clean our convictions are unshaken, we stand on 
the path of truth. Whatever wc are doing we consider it our 
duty and in future whatever we shall do we shall be guided 
by the best interests of our people and our cotintry. We are 
neither seditionists nor disturbers of peace. We are neither 
conspirators nor rebels. Our crime, if crime it can be called,, 
is that we do not permit any interference with our legitimate 
rights and consider it the duly of every self-respecting man to 
be prepared for every kind of sacrifice for the defence of Right 
and Justice. In the end we pray to God that he may grant wisdom 
to our rulers and help us in our righteous cause. 



fielhi after 30tli Marcli. 

3z$t Mar<;^ saw Delhi en masse in mourning. Funeral proces- 
sions, carrying biers of those fallen on the preceding day, attended 
by tens of thousands in hushed agony of mourning, marched to the 
graveyards and cremation grounds of Mlislims and Hindus res- 
pectively with a solemnity never to be forgotton. It was not until 
after much praying and soliciting and mainly through the 
kindness of Mr. Barron, the Chief Commissioner, that the dead 
bodies were recovered. The military, however, were not unmindful, 
of their duty of “ keeping peace and order ” and rattled with their 
machine guns in the rear of the processions. Thus passed the 31st 
of March with mourning on one side and righteous exultation on 
the other. 

Next inorning the local leaders went round the Bazars and ex- 
horted people to resume business ; after much pursuasion shops 
were opened but soon closed on the appearance of the military near 
the Clock-Tower. •Rumour ran afoot that there will be another 
firing. The popular leaders who had ever since been untiring in 
their efforts to pacify the crowd and dispel false fears, both on the 
part of the Police and the people, requested the authorities not to 
exasperate the despairing people by a show of the Military, and 
pointed out how they had detected several spies and hire- 
dings haranging the crowd with a view to further excitement. The 
military was then withdrawn and for the next two days business ran 
as usual. 

Then came the April 4tli meeting under Colonel Beadon, a man 
disliked by the people of Delhi as ^eing solely responsible for 
much of their suffering and travail. This was the man who, it was 
said, systematically misrepresented, slighted and insulted the popular 
leaders, nut excepting the most revered and influential residents, 
callously scotched popular feeling, paraded befoie all the might of 
the Sirkar and the Police, and kept Delhi under the heels of the 
military. His was the percussion which constantly kept on popular 
feeling bursting in little explosions. On his approach shops closed, 
on his sight people fled. The popular feeling was that under 
his ample powers flourished all the infamous breed of C, 1. D. 
underlings and spies, ever widening the gulf between the authorities 
and the people. On the same day (4th April) about 30,000 Hindus 
and Mahomedans assembled in the Jumma Musjid to pray for 
peace to the souls of the beloved innocents who fell a martyr on 
the 3olh March last. The Machine gun and armed military were in 
front making aggressive demonstrations regardless of the solemnity 
of the occasion. Hindus and Mahomedans joined hands and 
prayed and mourned together. The blood of the Martyrs at last 
cemented their hearts after all these years of disillusionment as 
to their fundamental antagonism. 



The All-India Hartal 

» 

Sunday, 6th April, 1919. 

Then came the Great Hartal of Ap.il 6th. set in motion by 
Mahatma Gandhi, and memorable in the history of India* Nation- 
hood as the day of political purification of a ►people long suffering 
from the sins of their fathers From Simla to Cape Comorin, from 
Calcutta to Hombay, in the capital cities and in the mofussil 
towns, people in a body suspended their daily avocations, passing it 
in fasting and bathing, in pujas and prayers, and organising 
meetings to deplore the sad predicament of the country with black 
clouds, like the Rowlatt Act, threatening and thicficening on all sides. 
Prayerful protest meetings were held everywhere, attended by 
thousands in the mofussil and by hundreds of thousands in the big 
cities, imploring His Majesty not to allow the Black Act to sully the 
fair name of a peaceful country and its people. If Authority had 
in their moment of triumph in the last War forgot themselves so 
far as to disregard the prayers of a law-abiding, dutiful, peaceful’ 
nation — one-fifth of the whole race of mankind — who had done their 
utmost and had been bled white in the cause of the allies in the 
late World War, the insult at least of passing a legislative measure in 
the manner in which the Black Act was passed, was too great to 
go by without protest, (jood or bad, people had their leaders, good 
or had, they had their views, and the spectacle of a modern Govern- 
ment passing a repressive measure at a time of peace and 
expectant prospect of all-rouad reorganisation, recalled the memory 
of all that had led to the recent world-conflagration, and stiffened 
the resolve of all right men to see an end of Junckerdom. All 
sections of the people, even so non-political communities as 
Marwatls x*\d\ Vne Aay m a 

manner which falsified all chauvinistic apprehensions of an oM world 
Government and its adherents that all mass meetings of the people 
on political matters are bound to create trouble. This was a day of 
National humiliation, and wherever there was the least interference 
of that self-i-oiiscious body of men called the Indian Police, there 
was the least disturbance. In fact, the movement itself sprang 
so spontaneously from the heart of the masses and so little 
depended on the agitation of the usual political engineers that 
th,.re was, nothing lef» to the authorities but merely to look on, just 
as they do on such occasions as the Mohurrum and Durga Puja, 
National Protest day thus came to acquire a religious meaning. 
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Delhi. 

Inspite of the manifesto issued by the ^atyagraha sabha urging 
the citizen*s not to observe another Hartal , all shops were closed on 
this day and all business was stopped. In order that idle people 
may not get out of control the leaders then organised various 
meetings to keep the people occupied. In the morning several 
thousands assembled at the Fatehpuri Mosque to pray for the dead. 
At noon a huge meeting of over 25,000 people was held in the 
Edward Park and there were lectures on Satyagraha and Swadeshi, 
and people were exhorted to be true Satyagrahis, to restrain them- 
selves even under the most trying situations and not to feel any 
resentment. In the evening a monster Satyagraha meeting, un- 
precedented in the annals of Indian political life, attended by over 
a lakh was held ^nder the presidentship of Dr. Ansari in the 
compound of his house. A large number went back disappointed 
for want of accommodation. The road from Daryaganj to Jumma 
Mosque, about half a mile, was one solid mass of humanity. 
Speeches were delivered from eight different platforms. The 
doctrines of Satyagraha were fully explained and the audience was 
exhorted to follow them scrupulously and obey the orders of 
Mahatma Gandhi. The Resolution condemning the Black Act and 
urging the Secretary of State to disallow it was reaffirmed. The 
people’s behaviour throughout the day was exemplary ; not one 
unpleasant incident was recorded, esUblishing beyond doubt that 
the attitude of the authorities on 30th March was due to nervousness, 
to their incapacity, and want of tact. A telegram from Mahatma 
Gandhi enquiring if relief was needed for the sufferers and wounded 
was read. Towards the close a donation of Rupees one lakh from 
Seth Raghunath for a memorial hall for the mailyrs was announced 
by Swami Shradhanand. 


Calcutta. 

The hartal Was observed in Calcutta in a scale hitherto un- 
parallelled. The genuine enthusiasm that pervaded not only 
the upper ten but also and more directly the masses to express 
their united protest against the Rowlatt Bills was a clear indication 
of a sensitive National feeling gradually lifting its head among 
the people. There was very little of propaganda, save the usual 
notice in the newspapers, and very little of persuasion for observing 
the day of mourning, and still all the shops, markets, Bazars and 
places of business from one end of the town to the other were 
closed spontaneously. Even the drivers of carts and carriages in 
a body observed the hartal. People were seen forming Sankirtati 
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parties and hurrying towards the river for the customary bath 
on holy occasions. ^ 

In the afternoon thousands of people headed by the Nationa- 
list leaders marched in procession from the different quarters to 
the Maidan, singing National songs of sorrow and humiliation 
with occasional outbursts of '‘Bande Mataram." The processions 
met at the foot of the Monument. By 5 p. m. the majdan was 
a vast sea of human heads ; the number might have been any- 
thing between one and two hundred thousand At 5. 30 p. m. the 
meeting began. One platform for this vast audience was impossi- 
ble, and a dozen new ones were improvised. There were all 
classes of people, except the aristrocracy, titled gentry and the 
place hunter Moderates. It was a mass meeting in the true sense 
of the term. There were tens of thousands of ,Mahomedans, and 
Marwaris along with the Bengali Hindus. Mr. B. Chakraverty, 
the Nationalist Leader of Bengal, was voted t.» the chair. In his 
address he drew the attention of the audience to the famous 
Queen’s (Victoria) Proclamation : ‘‘we hold ourselves bound to 
the Natives by the same obligation of duty which bind us to all 
our other fellow subjects’^ and to the Coronation announcement 
of King George V assuring Indians “of the maintenance of your 
rights and your privileges”, and pointed out that the (jovernment 
of India Act 1915 S. 65 gave statutory sanction to our rights 
and liberties. There it was provided that the Governor-General 
in Legislative Council had not the power to make any law affec- 
ting any part of the unwritten laws of the British Constitution 
whereon may depend in any degree the allegiance of any person 
to the Crown. He explained how the fundamental rights of 
Indians as British Subjects were being violated by the Govt, since 
1907, the beginning of a long and tortuous era of repression, 
and reminded the audience Mr, Gandhi’s injunction of non-vio- 
lence in speech and action which must underlie their uncompro- 
mising protest to tiie recent Rowlatt Act. He ended by saying : 
— “My countrymen of the land of Dhtuba, Prahalad and Kabir, 

I am addressing you on this occasion without passion, without 
resentment, without anger, and in perfect self-composure. My 
message to you to-day is this : ‘‘Seek ye the righteousness of God 
and all else will be added unto thee.” 

“ Bear any abuse, any insult, any violence, any suffering even 
unto death without hatred, without ^resentment as brave men, as 
martyrs, determined j|o maintain the truth at any cost. Remem- 
ber you are resisting the spirit of terrorism by soul-force and 
by the grace of God victory will be yours.'* 

A resolution was thereupon passed beseeching Hi$ Majesty 
to withhold his assent from the Act. 
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The meeting then ended and the people dispersed ^ith the 
Kirtan parties. So far nothing unseemly occurred anywhere with 
this huge concourse of people. The ubiquitous and interfering 
Police was nowhere much in evidence and this made it possible 
for such a vast meeting to pass off peacefully. In the evening 
however an incident occurred which but for the Satyagraha 
spirit of the people might have produced great unpleasantness. 
One of tlie Kirtan parties while passing opposite the Bristol Hotel 
received a shower ot missiles thrown from the upper stories of the 
Hotel. There were Sahibs, it is said, mocking and jeering at the 
crowd !)elow. There was a stir and for a time it seemed that 
Satyagraha was under a test. At this time Moulvi Akram Khan, 
Editor of the “ Mahammadi and several other gentlemen exhorted 
them to remember Gandhi and their Satyagraha, to behave like 
Satyagrahis and begin to learn to pocket this insult calmly which 
was a prelude to many more whicii a satyagrahi must expect, and 
prove themselves true to their creed by passing this lest. The people 
thus pacified then moved on. 

The Bristol hotel incident clearly showed the mentality of a 
sec* ion of the Anglo Indians. After abusing the crowd from the 
upper stories and throwing dirty water and wine bottles at them, 
they excited the crowd to rowdyism and at once telephoned the 
police and military for help and in holy horror put out the lights. 
On the part of the excited crowd, however, a few stones were throwii 
which broke the arc lamp, exemplifying satyagraha in practice, 
but this was promptly stopped. Even thus arc Indian mobs 
tempted to excess ! 

A special feature of the demonstration was an all-day fast and 
worship of several thousand Hindus at the Kalighat temple, with the 
usual ceremonial of Puja^ Chandipalh^ Horn and animal sacrifice. 

Bombay. 

Since 6th April daybreak nearly all shops and all transports 
except railways, tramways and some bullock carts stopped working. 
Huge crowds assembled from the early hours totalling about a lakh 
who had their bath in Chowpaty and joined a mass meeting on the 
sands convened to protest against the Rowlatt Act. It was attended 
by all leaders of the movement including Mr. Gandhi, Mr. 
Horniman, Mrs. Sarojini Naidu and many others. Mr. Jamnadas 
Dwarakadas was the first to address the meeting and speaking on 
behalf of Mr. Gandhi pointed out that it was Mr. Gandhi's injunc- 
tion that Swadeshi and this Satyagraha movement against Rowlatt 
Act should not be mixed up. Referring to the late Delhi tragady 
Mr. Gandhi said : We have two authoritative versions of the episode. 
One was Swami Shraddanandji’s, stating the people's version, the 



72 THE ALL INDIA HARTAL. ^ [April 

other was of Government justifying the action of the local authorities. 
The two did not tally, they differed as to some main particulars. An 
impartial observer will regard both as spurious statements. I beg of 
the popular party to assume for purposes of criticism the truth of 
the ofhciai narrative but there are remarkable gaps in it amounting to 
the evasion of charges made against local authorities by Sanyasi 
Shraddanandji. Mis statement was first in the field and he was on the 
scene immediately after the shooting incident near the •railway 
station. If the Government had sought co-opgration of the natural 
leaders to regulate the crowd there would not have been any need 
to display or use the military force. Even if the official veision was 
correct there was no jusiification to fire on the innocent people. 
The people were entirely unarmed an 1 at the worst, wlut would 
they have done ? In any oiher place but India the police would 
have been, deemed sufficient to meet an cmergeticy of the Delhi 
type armed with nothing more than batons. He then related how in 
1897 al Durban a mob of 6000 Europeans bent upon lynching an 
innocent victim, threatened destruction of pioperty worth ^to,ooo 
including the lives of nearly twenty men, women and children and 
how a dozen police, though they would have bccri justified in calling 
military aid. contended with the crowd themselves and succeeded in 
peacefully dispersing it. The Delhi crowd had not any intention of 
hurling anybody. It tlireatened to do nothing, except as alleged it 
refused to disperse. The authorities could have peacefully regulated 
the crowd ; instead they have followed the customary practice of 
calling the military on slighte.st pretext. He did not want to labour 
the point. It was enough the crowd hurt nobody anil were 
neither overawed nor infuriated. It was a remarkable incident that 
people were sufficiently firm and sell-po.sscssed to hold a mass 
meeting of 40,000 after the shooting incidents and it covered the 
Delhi people with glory. He has always emphasised that people 
who took part in the struggle against the Kowlalt Act will be self- 
possessed and peaceful, but he has never said that people will not 
have to suffer. Mr, Gandhi further said that to the Satyagrahis 
such suffering must be welcome. The .sterner they were the better. 
They had undertaken to suffer unto death. Sanyasi Shraddanandji 
has wired saying that 4 Mahomedans and 5 Hindus had so far died 
and that about 20 people were missing and 13 persons were in 
hospital being badly wounded. For Satyagrahis it was not a 
bad begriniling'. No country had ever risen, no nation has ever 
been made without sacrifice and we were trying an experiment of 
building up oui elve» br self-sacrifice without resorting to violence in 
any shape cr form. That was Satyagraha. From Satyagraha stand- 
point Che people's case in Delhi was week in that the crowd refused 
:o disperse When ask^d to do so and demanded the release of the 
wo arrested men. Both acts were wrong. It was arrest and im- 
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prisohment they sought for by resorting to civil disobedience. In 
this movement it was open to Satyagrahis to^ disobey only those laws 
which are ^elected by the Committee contemplated in the pledge. 
Before being able to offer effective civil disobedience, we must 
acquire habits of discipline, self-control and qualities of leadership 
and obedience. Till these qualities were developed and till the 
spirit of Satyagrahis has permeated large bodies of men and women, 
Mr. Gandhi said, he had advised that only such laws as can be 
individually disobeyed should be selected for disobedience as while 
disobeying certain selected laws it was incumbent on the people to 
show their law-abiding character by respecting all other laws. 

Then two resolutions were pa.ssed one expressing sympathy with 
the people of Delhi and the other praying the Secretary of State to 
advise His Majesty to exercise the right of veto regarding the Rowlatt 
Acts, and to withciraw the Rowlatt Bill. While the meeting was 
proceeding a number of Mahomedans came' in prossessioh and 
joined. After Mr. Gandhi’s message was delivered a procession 
was formed in which all communities participated, and proceeded 
to Madhav Bag to offer prayers, after which the crowd dispersed. 
For the first time to-day, no distinction was made to allow Maho- 
medans and Paisis along with Hindus entrance within the precincts 
of Madhav Bag which is exclusively meant tor Hindus. 

Sale of Proscribe d Literature at Bombay. 

Next day the Salyagraha Committee advised that for the time 
being laws regarding prohibited literaiiire and the registration of 
newspapers may be civilly disobeyed. Accordingly a number 
of copies of tlie Hind Swarajva^ the Sarvodaya or Universal 
Daivn^ Ihe Story of a Satyagrahi, all by Mahatma (}andhi, and the 
life and address of Mustafa Kamel Pasha were publicly offered 
for sale. 'I'he hawkers were all prominent Satyagrahis among whom 
were Mahatma Gandhi himself, Mrs. Sarojini Naidu, Mr. Sobani, 
Mr. Lakhimdas 'Fairsee and others. All the books sold contained 
the signatures of the hawkers. A number of unregistered newspapers 
mostly resembling the ordinary posters and leaflets, both in print 
and Gujaratti handwriting, were also sold. Mr. Jamnadas 
Dwarkadas sold copies near the Stock Exchange and many copies 
were bought at a fancy price, people paying Rs. lo to Rs. lOO 
for the leaflets. 

Mahatma Gandhi and the Secretaries of the Satyagraha Sabha 
issued a long notice in this connection to the effect that Satyagrahis 
should receive copies of prohibited literatures for distribution. 
A limited number of copies can be had from the* Secretaries of 
the Satyagraha Sabha. Satyagrahis should, so far as possible, 
write their names and addresses as sellers, so that they may be 
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traced easily when wanted by the Government for prosecution. 
Naturally there can be question of a secret sale of this literature. 
At the same time there siiould be no forwardness either in dis- 
tributing: it. It is open to Satyagrahis to form small groups of 
men and women to whom they may read this class of literature. 
The object in selecting prohibited literature is not merely to commit 
a civil breach of the law regarding it, but it is also to supply 
people with a clear literature of a high moral value. It is •expected 
that the Government will confiscate such, ^atyagrahis have to be 
as independent of finance as possible. When, therefore, copies 
are confiscated, Satyagrahis are requested to make copies of the 
prohibited literature themselves or by securing the assistance 
of willing friends and to make use of it until it is confiscated by 
giving readings to the people from it. It is slated that such read- 
ings would amount to the dissemination of pfrohibited literature. 
When whole copies are exhausted by dissemination or confiscation, 
Satyagrahis may continue the civil disobedience by writing out and 
distributing extracts from the accessible books. 

Publication of Satyagraha Newspapers. 

Hegaiding the civil breach of the law governing the publication 
of newspapers, the idea is to jmblish in every Satyagraha centre 
a written newspaper without registering it. It need not occupy 
more than one side of lialf a foolscap. When such a newspaper is 
edited it will be found how difficult it is to fill up half a sheet. It is 
a well known fact that a vast majority of newspapers contain 
much padding, fi'uither, it cannot be denied that newspaper 
articles written under the terror of the very strict newspaper law 
have a double meaning. A Salvagrahi, for whom the pmnishments 
provided by law have lost all the terror, can give only in an 
unregistered newspaper his thoughts and opinions, unhampered 
by any other consideration than that of his own conscience. His 
newspaper, therefore, if otherwise well edited, can become a 
most powerful vehicle for transmitting pure ideas in a concise 
manner, and there need be no fear of inability to circulate a hand- 
written nevvspapt'f, for it will be the duty of those who may receive 
the first copies to recopy till atlast the process of our multiplication 
is made to eover, if necessary, the whole of India, and it must 
not be forgotten th^^t we have in India the tradition of imparting 
instruction>;',oraI teaching. 

The tmregistcred newspaper, the Satya^rahi, which Mahatma 
'Gandhi as thty editor, issued on the 6th in defiance of the Indian 
Press Act, was g small sheet of paper sold for one pice. It 
Mid. ^*Tbe editor is liable at any moment to be arrested^ 
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and it is impossible to ensure the continuity oC publication until 
India is in a happy position of supplying^ editors enough to lake 
the place pf those M/ho are arrested. It is not our intention to break 
for all time the laws governing the publication of newspapers. This 
paper will, therefore, exist so long only as the Rowlatt Legislation 
is not withdrawn.'^ 

In this connection M. Gandhi iasned the follow- 
ing instructions. 

Mahatma Gandhi's Instruction to Satyagrahis. 

*‘We are now in a position to expect to be arrested at any 
moment. It is, therefore, necessary to bear in mind that if any one 
is arrested, he shou^^d, without causing any difficulty, allow himself 
to be arrested, and, if summ9ned to appear before a Court, he 
should do so. No defence should be offered and no pleaders 
engaged in the matter. If a fine is imposed with the alternative of 
imprisonment, the imprisonment should be accepted. If only fine 
is imposed, it ought not to be paid ; but his property, if he has any, 
should he allowed to be sold. There should be no demonstration 
of grief or otherwise made by the remaining Satyagrahis by reason 
of the arrest and imprisonmeii,t of their comrade. It can not be too 
often repeated that we court imprisonment, and we may not 
complain of it when we actually receive it. When once imprisoned, 
it is onr duty to confoim to all prison regulations, as prison reform 
is no part of our campaign at the present moment. A Satyagrahi 
may not resoit to surreptitious practices. All that the Satyagrahis 
do can only and must be done openly.'' 

Madras — 6th April. 

Madras celebrated the Salyagraha day as peacefully as Bombay. 
From early in the morning thousands of people were seen on the 
beach taking a sea bath. They observed a 24 hours fast. All 
Indian shops, bazars, and business activities were closed. Innumer- 
able Bhajan parties singing National songs and carrying the Satya- 
graha Banner and praying the lord for the repeal of the Rowlatt Act 
were parading the streets in sorrowful humility. In the afternoon 
a huge mass meeting was held in the Tiiplicane Beach where more 
than a hundred thousand men congregated around a dozen plat- 
forms to hear the Satyagraliis. Messages from Mahatma Gandhi 
and Dr, Subramaniya were read. An air of religious solemnity was 
about the demonstration which could not but reach and convert the 
heart even of those who were anti-Satyagrahis. There were not 
the parading exhibitions of resentment, the beating of breasts and 
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cry of hai^ hai, as at Lahore. A sense of spiritual resignation per- 
vaxled the assembly, and^oerhaps also the authoriiies, who managed 
to forbear from a show of the police and from letting loose the 
military. 

Mr. Kusturiranga Aiyangar was in the chair and the Hon. 
Mr. Narasimham Aiyer read the message from M. Gandhi. 

Mahatma Gandhi's Message- 

“I do hope that the Presidency that produced heautifiil Valliam- 
ma, Nagappaii, Narayanasami and so many others of your Presi- 
dency with whom I was privileged to work in South Africa will not 
quail in the presence of sacrifice demanded of us all. I am con- 
vinced that reforms will be of no avail, iinlessi our would-be part- 
ners respect us. And we know that they only respect those who 
are capable of sacrificing for ideals as themselves. See how un- 
Stintingly tiiey poured out treasure and blood during the war. Ours 
is a nobler cause and our means infinitely superior, in that we re- 
frain from shedding blood other than our own'\ 

Mr, T ]M. Krishnaswamy Aiyer then read out the Ven’ble 
Dr, Subramaniam’s uiessage in which he expounded the true princi- 
ples of Saiyagraba and urged that ‘‘the right way to carry out the 
pledge is to zv/ 7 / day after day, as forcibly as (one) can, that the 
autocracy now so much in evidence in the land and the exploitation 
to which it is exposed, should cease ; the present servile stale of the 
country is not an accident but the necessary consequence of our 
past collective Karma. It is no other than the punishment inflicted 
by Providence through the instrumentality of that Autocracy. None 
who takes this rightful view of the matter ought to sit still, but 
atone by striving hy all legitimate means to prepare for better 
conditions to our successors ” 


HARTaL at LAHORE. 

On April 2nd the Superintendent of Police issued a notice 
requiring the conveners of processions and meetings to apply for a 
license not later than 10 a m. on the day previous to that for which 
the license is rt-qirred. Orders were also passed by the Government 
on Drs. Satvapa) and Kitchlew prohibiting them to address 
public meeti Official oressure was also applied on the 

local leaders to abandon the idea of the meeting at Bradlaugh Hall 
on the Satyagraha day and this raised a difference of opinion among 
the leaiders as to ^e desirability of holding the protest meeting. 
Accordingly to arrive at a settlement a meeting was called on the 
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2nd where thi leaders met to discuss the point. It lasted for several 
hours and sat» till late at night with Dr. Gokul Chand Narang in 
the Chair. Mr, Ratan Chand moved for cancellation of the 
Bradlaugh Hall meeting while Mr. Dev Rju Sahney urged that the 
meeting be^held as arranged, on the grounfl that a protest against 
the ififamous Black Act was far more important than any other 
consideration. On being put to the vote the latter proposal was 
carried by 18 to 2 and it was decided that the meeting should be 
an open air one. 

Accordingly on the 6th from the morning all business was 
suspended and all shop* closed without a single exception. No gharry 
or tonga was plxing except some private conveyances belonging to 
raises. At about 8 o’clock people were seen walking in groups 
with mourning badges on their left arms, and by 9 o’clock there 
was a crowd of about two or three hundred people with Dr, Swain 
Sivaram at their head. This crowd began to proceed towards 
the city from the • Mall with shouts of ^^Mahaima Gandht Ji ki 
yat\ Mr. Mahatnmud Ali, Mr* Shaukat Ali ki Jat^ Lala Lajpat 
Rai ki yai, Mahatama Shradhanand Ai yat\ Mr. Til^k ki yat 
As the crowd proceeded towards the city it began to grow in 
number and when it reached the Dabbi Bazaar, the principal 
market in the city, the crowd swelled to a thousand. Other groups 
of people who were waiting here now joined the main crowd and 
the whole body then marched towards the Mochi Gate with 
shouts of “Hindu Mu.salman ki yai^ Mahatma GQ.i\dh\ ki yai’\ 
People wailing on the roofs of houses and windows joined in the 
cry. All the people now took off their caps and pagris from their 
heads and began to express their mourning by beating their 
breasts with cries of */iai hat, Rowlatt Bill, hai hai' and proceeded 
towards Anarkali Bazaar. Poems condemning the passing of the 
Rowlatt Act were recited and in one place a printed copy containing 
the provisions of the Rowlatt Bill was burnt before the crowd with 
great cheering. Up to this time the crowd was passing peace- 
fully but when it came near King Edward Medical College in 
order to proceed loxvards the Mall the Superintendent of Police 
came on horseback accompanied by several mounted Indian Sub- 
Inspectors and prevented it from proceeding towards ihe Mall. 
Some of the leaders who were in the front line of the crowd assured 
the Superintendent that they would not create any disturbance and 
requested him to allow them to proceed. He, however, would not 
allow the crowd to proceed towards the Mall and sent for militaiyf 
cavalry and armed police who were waiting near by and who had 
been picketted since early morning in Golbagh, a garden near 
the University Hall. A few minutes elapsed during which time 
the crowd had come in front of Mool Chand’s shop near the 
Forman Christian College. The cavalry guarded the road towards 
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tbe Mall and practically closed it from all sides. The /crowd here 
w<jre shouting wild cries of hai hat and repeatediy requested 
permission to proceed, but they were asked to return and not to 
proceed., The crowd was not prepared to obey the orders of 
tlie police officers whefi I^ala Duni Chand, Bar-at-law^ and Dr. 
Gokal Chand Narang, Bar-at-law, arrived on the scene and 
co-operated with the police and appealed to the crowd to return 
towards the city. The discussion went on for some minutes and 
Dr. Gokal Chand once more appealed to the crowd to go back 
to the city and threw his cap at the feet of the crowd and said 
with a loud voice “gentlemen, if you love your country, you should 
go back towards the city.*’ The appeal had its effect and Dr. 
Gokal Chand Narang mounting on a horse led the crowd towards 
the city. The crowd followed him and began to disperse gradu- 
ally. Two armoured cars had arrived with machine-guns which 
slowly pressed the crowd and took them towards the city. By 1-30- 
p. m., the crowd had dispersed in different directions and calm 
was restored. 

The protest meeting which was to lake place at 5 PM. began 
earlier, as by 4 p. m. the Bradlaugh Hall was packed to its 
uttermost capacity. Three overflow meeting took place in 
the adjoining grounds outside the hall. Pandit Rambhuj Dutt 
Chowdhury presided inside the hall, and outside the gatherings were 
addressed by different batches of speakers. Pandit Rambhuj. 
Dutt in opening the meeting made a long speech in Hindi ex- 
plaining to the people the real meaning of passive resistance, asking 
them to be prepared to bear all sorts of sufferings and trouble 
which passive resisters would have to face in the struggle. Re- 
solution was passed most humbly entreating His Majssty the 
King Emperor to disallow the measure as it constituted an imme- 
diate insult to millions of His Majesty’s law-abiding and loyal 
Subjects in India. 

Three more resolutions were passed :—(r) viewing with alarm 
and disapproval the repressive orders of the provincial Govern- 
ment against Dr Saifuddtn Kitchlew, Bar at Law, Dr Satyapal, Pandit 
Kothmal, Swami Anubhavanand, and Pandit Dinanaih, Editor of 
the “Waqat” newspaper of Amritasar, considering these oiv^ers were 
unjust and injurious to the interests of peace, order and good 
government of the province, (a) viewing with strong disapproval 
the act of the authorities at Delhi in firing upon innocent persons 
without any justification, expressing deep sympathy with the 
family of the deceased on their sad bereavement and also with 
those unfoftt nitely wounded in the affray ; (3X requesting the 
president of the meeting to forward resolutions passed to the Sec- 
retary of State for India, the Viceroy and the Lieutenant Governor 
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of the PiinjiLb. After the meeting the crowd again formed a 
procession a^d marched towards the city with cries of Mahatma 
Gandhi ki jai, Lala Lajpat Raj ki jai, Hindu Musalman ki jai, 
and beating their breasts with mourning cries of ^hai hai.’ The 
crowd made a stampede through the city beating their breasts- 
conlinually for three or foLM* hours, and making speeches con* 
demning the Rowlatt Act. 

Then came the parting: kick of Sir Michael to the 
Indians. On April yih he held his last Council and in his 
last Council Speech delivered himself as follows.— 

^'Government of this province is and will be determined that the 
public order which was maintained so successfully during the 
time of war shall not be disturbed in time of peace. Action 
has therefore already been taken under Defence of India Act 
against certain individuals at Lahore and Amritsar who, whatever 
their motives, were openly endeavouring to arouse public feeling 
against the Government. The British Government which has 
crushed foreig-n foes and quelled internal rebellion could 
afford to despise agitators, but it has the duty of protecting 
the young and ignorant whom they may incite to mischief and 
crime while themselves standing aside. I therefore Uke this 
opportunity of warning all who are connected with political move- 
ments in the province that they will be held responsible for the 
proper conduct of meetings which they organise, for the languages 
used at and tiie consequence that follows such meetings. 

"The recent puerile demonstrations against the Rowlatt Act 
in both Lahore and Amritsar would be ludicrous if they did not 
indicate how easily ignorant and credulous people — not one in a 
thousand of whom knows anything of the measure — can be 
misled. Those who want only to mislead them incur a serious res- 
ponsibility. Those who appeal to passion and ignorance rather 
than to reason have a day of reckoning in store for them.'^ 
The Day of Reckoning came in the shape of Martial Law and 
its abominable atrocities. 

In concluding his speech Sir Michael O’Dowyer said : “Gen- 
tlemen, I have often been criticised for dvvelling on the achiev- 
ments of the Punjab in season and out of of season, but my 
pride in the province is based on no narrow parochial spirit. I 
have spent 15 years away from it during which I have .seen many 
other parts of India. I might indeed say, much as I have seen 
and known cities, known men and manners, climates, councils, 
governments, but nowhere did I find the same qualities as the 
Punjab can show. From the prince's palace down to the 
peasants hut 1 found I could meet a Punjabi whatever 
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hls clftss or condition as man to man withouj suspicion 
or mistrust. I found him in the mass loyal but% not subser- 
vient, brave but not boastful, enterprising but not visronary, 
progressive bul not pursuing false ideals or mistaking the shadow 
tor the.! substance.*' AAd yet a couple of days later ^this very 
Punjab was declared to he in Revolt by this very man. 


Arrest ef Mahatma .Gandhi- 

The people of Delhi who had so long been suffeiing so much 
from bureaucratic longheadedness yeaincd to see the Mahatma 
in their midst, and such was his magucLic charm that not only 
was his visit longingly wished but the Salyagrahis at Delhi tliought 
it necessary to have him in the city as the only, means of meeting 
the despair of the people and keeping tliem in the right track. 
Gandhi, who was then ailing at Bomba}^ from acute heart-trouble, 
at Iasi pursiiadcd his doctors to allow liim to proceed to Delhi 
and left Bombay on the 8th April. 'Fhe train was due to reach 
Delhi on the 9th evening. His coming was not made public 
on his own request as he could not bear a demonsiraLion. The 
same evening, however, members of the Satyagrahi Sabha who 
went to the Station found it brimming over will the C. I. D. 
people. I'he train steamed in, and Kuropean travellers seeing 
them awating for Gandhi lauglied and exultingly cried Arrested’ ! 
Mr. M. Desai, Gandhi's .secretary, alighted from the train and in- 
formed that the Mahatma had been arrested at Palwal Station, a 
few miles from Dellii. Says Mr. Desai ; — 

“ Mahatma Gandhi on his way to Delhi at Kosi was served 
with an order not to enter the ^Punjab, not to enter Delhi and 
restrict himself to Bombay. 

“The officer serving the order treated him most politely, assur- 
ing him it would be his most painful duty to arrest him, if he 
elected to disobey, but that there would be no ill-will between 
them. 

“Mahatma Gandhi smilingly said that he must elect to disobey 
as it was his duty, and that the officer ought also to do what 
was his duty. 

“In the minutes that were left to us, be dictated the following 
message, laving special emphasis on his oral message to me, as 
in tlie wHl! messages, that none shall resent this arrest or do 
anyihittg fainted %itb untruth or violence which were sure to damn 
the sacred cause. • 
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Th6 Message. 

‘*To my coimtpymen.— 

It is a matter of the highest satisfaction to me, «s I hope 
to you, that I have receijired an order from the Punjab Government 
not to enter that province and another f^om the Delhi Govern-* 
ment not to enter Delhi, while an order of the Government 
of India has been served *k)n me immediately later which 
restricts me to Bombay. 1 had no hesitation in saying to the 
officer who served the order on me, that I was bound by virtue 
of the pledge to disregard it,^ which I have done, and 1 shall 
presently find myself a free mgn, my body being taken by them 
in their custody. It was g£lLlling to me to remain free whilst the 
Rowlatt Legislation disfigured thevStatute Book. My arrest makes 
me free. It now 'remains for you to do your duty, which is clearly 
stated in the Satya-graha pledge. Follow * it, and you will find it 
will be your Kamadhmu. I hope there will be no resentment 
about my arrest. I have received what I was seeking, either with- 
drawal of the Rowlatt I^gi.sIation or imprisonment. ^ A departure 
from truth by a hair’s breadth, or .violence committed against 
anybody whether Englishman or Indian will surely damn the great 
cause Satyagrahis are handling. I hope the Hindu-Muslirn unity, 
which seems now to have taken firm hold of the people, will become 
li reality and I feel convinced that it will only be a reality if the 
sugeestions I have ventured to make in my communication to the 
Press are carried out. The responsibility of the Hindus in the 
matter is greater than that of Muhammadans, they being, in & 
minority and 1 hope they will discharge their responsibility in the 
manner worthy of their country. I have also made certain sugges- 
tions regarding the praposat of the Swadeshi vow. Now I commend 
them to your serious attention and you will find that as our ideas of 
Satyagraha become matured the Hindu-Muslim unity is but parta 
of Satyagraha. Finally it is my firm belief that we shall obtain salva- 
tion only through suffering and pot by reforms dropping on us from 
England, no matter how urrstintipgiy they might te granted. The 
English are a great Nation but the'weaker also go to the wall if thejr 
come in contact with them. When' they are Ithemselves cdurageous 
they have borne untold sufferinga and they only respond to courage 
and sufferings, and partnership with them is only possible after we 
have developed an indomitable courage and a faculty for unlimited 
suffering. There is a fundamental ifiifference between their civilisa- 
tion and ours. They believe tn‘ the doctrine of violence or brute 
force as the final arbiter. My reading^-of ouf civilisation is that we 
are expected to believe in Soul Fpree or Moral Force as the final 
arbiter and this is Satyagraha* We are gfoaning under 8ufleriDg)i 
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which we would avoid if we could, because we have Swerved from 
the path laid down for us by our ancient civilisation. I hope that 
the Hindus, Muhammadans, Sikhs, Parsis, Christians, Jews and all 
who are born in India or who made India their land o# adoption 
will fully participate in these National observances and 1 hope too 
that women will taken therein as full a shate as the men/’ 


The Dawa of the Fatal Day. 

The arrest took place at Palwal station on the 9th afternoon. 
The Mahatma’s carriage was detached and brought back under 
Police escort to Muttra where he was detained till morning and 
then despatched by special train to a destination not then made 
public but which subsequently proved to be Bombay. 

Meanwhile the people, assembled at Delhi station to welcome 
the Mahatma, had gone back with a broken heart. On April loth 
the news of the arrest was flashed all over the country. “Arrested 
and Deported ” ! that was the awful message which dazed, agonised 
the Indian people. The effect was terrific. To a people as the 
Indians are, it suddenly reminded the power of the Government. 
And in proportion as the Indian public was pushed into a sense of 
'awe of that power, AnglO'lndia at once sprang up in boundless 
merriment over the arrest. They congratulated the Government 
for this wise action, and openly advocated a wholesale arrest and 
^‘deportation of “Agitators.” The atmosphere of Delhi and the 
Punjab was thick with rumours of further arrests of the leaders. 
The whole country wept in silence, silently Delhi went for the 
^third lime on hartal^ mourning for a sight of their Mahatma 
snatched away from them to a destination unknown by the might 
of those who are mighty \ 

Small in look, humble in hfe, emaciated by austerities, this 
'“saint of the people, the mystical apostle of the gospel of love, of 
suffering and of self-humiliation” who had once prevailed against the 
lirute Powers of Darkness in South Africa, simply by his purity of 
iiSe and sanctity of Ideals — Mahatmaji carried away nobody knows 
"Siliere ! 

f 

A| 9 in, the morning Delhi peqple congregated on the banks of 
.the Jumna fuir har^l batfi and a meeting was held where 

teadf and prayers were offered in view 
^|.the. wealc condition of health. For the next 

jow dajrS toWn/wa^ on comply hartal. 
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Lahore — lOlh April. 

News of the arrest of M. Gandhi reachfd I^hore at about 1-30 
p. M. and it spread like a wild fire. Business was suspended 
immediately and shops began to he shut up by 7 o'clock. There was 
a general strike and shops were closed and entire business was * 
suspended. People began to be seen walking in groups and talking 
about the arrest of Mr. Gandhi and by 7-30 a large crowd was seen 
moving bareheaded in a procession beating tneir breast with 
mourning cries of Ifti Hai '* and ** Mahatma Gandhi Ki Jai ^ 
towards the city. As the crowds passed through the lanes of the 
city, it began to grow in numbers and when it reached the Mocht 
Gate it swelled to several thousands. 

The crowd then proceeded towards Anarkali Bazar and Upper; 
Mall with shouts of® “ Hai Hai " and “ Mahatma Gandhi Ki Jai.*' 
It crossed nearly a quarter of the Mall without any obstruction, 
but when it reached near the shop of Francis Harrison and 
Hathaway, the Police armed with guns prevented them from 
proceeding further and asked them to disperse and go away. The 
crowd, it is said, did not return and proceeded forward and when 
it came near the O’dwyer Soldiers* Club and the English warehouse, 
a collision occurred between the crowd and the Police. The police 
pressed back the crowd with their rifles but the crowd did not go 
back and made a demonstration. Order was now given to fire and 
more than ten shots were fired. The crowd now dispersed and 
several were wounded and removed to hospital. 

Another collision occurred between the Police and the crowd 
near the city and several were killed and wounded. Armoured motor 
cars with machine guns and military were guarding with bayonets 
the telegraph office and the European quarters of the city. 


Amritsar Ablaze — 10th ApriL 

The arrest and deportation of Mahatma Gandhi was at the 
instance of the Punjab Government. That Governmeht had alreadjt' 
threatened the Satyagraha movement. They now ordered further 
deportations. Drs. S. Kitchlew and Satyapal were invited by the 
Deputy-Commissioner (Mr. Miles Irving — see his evidence before 
Hunter Committee, p.49, App.) to his bouse and at once deported 
to an unknown destination. News of the arrest got about the city* 
about 11*30 and at once all shops closed. A huge procession wad ‘ 
at once crganised by 12*30 ; it went in the dkeetion hi ihe>Depatf^ 
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Commissionelr’s bungalow with a view to make a repre^ntation for 
the release of the leaders. When they reached the foot bridge 
near the Railway Station they were obstructed by the police and 
not allowed to proceed. • 

^ Tney were fired on, stopped in the vicinity of the station and 
driven back by the mounted men of the rath Ammunition Column 
under Captain Bolting, the Somerset Light Infantry, and the police 
under Mr. Plomer (Deputy Superintendent). The approaches had 
been guarded by piquets of cavalry raised from the Ammunition 
Column and other sources and the infant^ were held in reserve. 
Their progress, however, was hindered by the police piquet under 
Mn Plomer and their further advance was barred by the other units 
mentioned above organising an effective resistance. The crowd 
were forced back over the bridge leading to the civil station and the 
bridge was piquetted with infantry. 

BiiUdlnffB Burnt* 

While all this was happening another part of the huge crowd had 
gone to the business part of the city. They burnt the National 
Bank, the Chartered Bank, the Alliance Bank, the Town Hall, the 
Mission Church and the depot of the Punjab Religious Book Society 
and murdered Mr. Stewart and Mr. Scott of the National Bank and 
Mr. G. M. Thomson of the Alliance Bank. The telegraph office 
was attacked but a detachment of a Pathan regiment who were 
doing railway guard rushed to the spot and drove the rioters away. 
Special mention must be made of Mr. Pinto, at the telegraph office, 
who although overpowered, rescued by the guard, his instruments 
smashed and wires disconnected, stuck to his post, reconnected 
and obtained communicaton again with the outside world. 

Mp. P. E. JaPinail, Municipal Engineer had a thrilling escape 
from the city, together with three othr men, Mr. J. W. Thomson 
and Mr. A. Ross of the Chartered Bank and Sergeant Parsonage of 
the S. and T. Corps. He says : — 

•T was cycling into the city '^at 12-45 P- ^ crowd 

qoming towards the Ha!l gate. They took no notice of me. I 
called at the National ^ank and saw Mr. Stewart and Mr. Scott. 
No business was being done in the banks and there was obvious 
excitement in the aic. 

*T then went on to my office, which forms part of the Town Hall 
and is in tl|e,city . t he;^ a crowd come rushing back about one 
o’clck crying., *^tiey hkve killed two of us. Bring lathis At this 
tnomeot Mir. G. M. *npmsoii of the .Alliance Bank called me up 
on die tbiqphoae jdkt as he said *\Vhat is all this AmtiAe 
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about?” tbe liip crossed. I replied that we were crossed and would 
get another line and then the telephone went wrong. 

“The crowd that had been shouting quickly returned in increas- 
ed numbers. The first building demolished was the Post Office in 
the Town Hall. The Office was at the back of mine. They broke 
other windows, looted the place and set fire to it. They left the Post 
Office and came to my office and smashed the windows. I had a 
loaded revolver, but happily the police arrived on the scene under 
their very capable leader. 1 heard him give the order 'charge !’ and 
the crowd went away. 

“1 was then advised to leave my office and go to the police 
quarters, the Kotwali close by and adjoining the Town Hall. This I 
very quickly did. I stayed there till 2 30 p.m. when I w.is advised 
to go to a private house for shelter. 

“After leaving the Town Hall the crowd went to the National 
Bank. They went for Mr. Stewart and Mr. Scott and knocked them 
out with lathis. A Sikh headclerk was also there. .After pulling a 
big almirah on top of the three of them they pulled the sikh out, 
pushed him out of the way and then attacked Mr. Stewart and Mr. 
Scott with lathis. The rioters looted tbe office, took all loose-cash 
(amounting to Rs, 500 or Rs. 600) and returned to their two 
European victims. They then poured oil or petrol on everything 
and set fire to the building. The safe was looted and at mid-night 
was still intact. 

“The victims were horribly burnt. I have seen them and neither 
are recognisable. 

“The rioters passed on to the Alliance Bank, while another crowd 
came along and looted the National Bank “Godown.” At the 
Alliance Bank Mr. Thompson fired on tbe hooligans and killed 
several as his empty revolver afterwards showed. He was over- 
powered, however, and thrown over the verandah into the road. His 
remains were afterwards picked up and taken to the Kotwali. The 
looters laid their hands on anything of value, set fire to the papers 
and burnt the place out. They went on next to the Chartered Bank 
where were Mr. J. W. Thomas and Mr. A Ross who were rescued 
by the police. 

“About this time 1 was advised to leave the Kotwali. 1 was 
very kindly given shelter by an Indian friend in th^ city. I stayed 
there until about 4-30 p. m. when I was informed that Mr. Thomson 
and Mr. Ross of the Chartered Bank were at tbe Kotwali and I 
joined them and Sergeant Parsonage of the S. and T. there. 

'The natives, meanwhile, went into the Town Hall, pulled down 
the portraits of the civic fathers, tore them up, trampled pn 
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them and fired them. They treated every office % in a similar 
manner, except mine curiously enough ; but they burnt my 
bicycle. 

‘•TTie four of us stayed in the Kotwali until midnight.* We were 
fed by Indian friends. We left with an escort taking the body of 
Thomson, and picking up the bodies of Stewart and Scott from the 
National Bank. They were sent to the mortuary in the civil lines 
and we came via the station to the Fort arriving about 1-30 a.m. and 
wearing pagris, * 

*'An accusation has been made by the Indians of wells being 
poisbned. They smashed all the stand posts in Hnll bazar. I 
therefore gave orders that pumping should cease until I had had 
samples taken. Now I hear the city pipe layer sent word to the 
pumping station saying pumping should be resumed or the mob would 
take action Pumping is going on, I understand, so I cannot take 
any further responsibility.’’ 

Dr. Easdon, the lady doctor in the Municipal Zenana Hospital 
in the west of the city, had an even more exciting experience than 
Mr. Jarman, About 1-30 p.m. she was attacked in the Hospital. 
She hid in a small closet for two hours whilst the mob searched 
high and low for her. At 3 40 p.m. she escaped in native dress by 
a side door and went to the house of an Indian friend. She stayed 
in the city until night and then again escaped in Indian dress aud 
arrived at the Fort about 1 a.m. 

Mr. A. Ross, who was with Mr. J. W. Thomson at the Chartered 
Bank in the centre of the city, some 100 yards from the Town Hall, 
gave the following narrative. 

**The first we beard of anything was a telephone message from 
the Alliance and National Banks saying they could not understand 
the crowds that were passing through the city and thought there 
roust be some trouble brewing. 

next saw some of the wounded natives being brought back. 
The Indians were shouting, ‘Burn and loot the banks’ and eulogising 
Mr. Gandhi in the phrase Gandhi ke yai. The next thing we knew 
was that the crowd was smashing the windows. Mr Thomson and 
I slid up a narrow dog-leg staircase and stayed there with an ink 
botUe in each hand. All the habaos went on top of the roof and 
told the crowd the sahihs were not inside. The crowd, however, 
broke through the door^ found our hats and tore them to bits. 
They tore op the majority of our books, wrenched off the handles of 
the safe, but could not open it. The baboos meanwhile were on the 
roof yelling for the police who were in the Kotwali, less than 100 
yards away. The ik>l>ce soon arrived and cleared away the riotous 
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intruders. We stayed for an hour and the extinguished the 

fire which had been started. 

*‘The police escort took us through tKe gardens to the police 
station about 4-12 p.m. We were left there under an escort of the 
Sussex Kegimenif and with Mr. Plomer, Deputy Superintendent of 
Police, and went to the Fort.” 

• The Other Murdm. 

Sergeant Rowlands, Santonment electrician, was caught near the 
Rego bridge whilst making a dash for the Fort. He had been try- 
ing to mend the wires. His head was smashed and he was found 
in a tent on the horse fair ground near by. 

The railway guard Robinson, an ex-Northumberland Fusilier, 
was beaten to death with lathis in the goods yard. 

Nurse Sherwood^ of the Mission School who refused to leave 
when requested was badly cut about the head, but her injuries were 
not serious. n 


Military Forces. 

The garrison of Amritsar when the outbreak occurred consisted 
of one company of Somerset Light Infantry in charge of Captain 
Massey (O. C. Station), half a company of Garrison Artillery and the 
1 2th Ammunition Column. Whilst the riot was taking place a 
company of the i-qth Gurkhas, passing through the station enroute 
for Peshawar, was detrained and armed under the command of 
Captain Crompton who rendered valuable service in reinforcing the 
piquets. Ail positions were held until relief came from Lahore in 
the shape of one company of the 2-6th Sussex Regiment and a com- 
pany of the i-24th Baluchis under the command of Major Donald, 
who then became O. C. Troops, Amritsar. Further troops arrived 
from Jullundur, including the 25th Londons, and order was main- 
tained. Captain MacMillan of the 2nd Lancers who was at Amritsar 
at the time rendered valuable service. The city on Friday was 
practically surrounded, all important positions and the approaches 
to the civil station being well guarded. The railway station was full 
of British and Indian troops The ruined banks, Town Hall, etc., 
were held by the police. Brigadier General Dyer visited Amritsar 
on Friday night. Lieut. Shallow, R, G. A. was in command at 
the Fort. 


At the Fort the women and children. 

Practically the whole of the Europeans of the Civil Station were 
interned in the Fort. Captain Jarad of the Recruiting Office, con- 
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gregated al| the women and children at the bungalow of Mr. Jeffring 
P. W. D. at 6-30 p. m. on Thursday night and took them into the 
Fort. The men joined them there. This little European colony 
was still domiciled there on Friday. The women slept dn the floors 
and the men slept in the open. They were being fed on bully beef 
and bread, One and all, however, praise the police and C. I. D. for 
the splendid work they did, and they affirm that but for them many 
more Europeans would have lost their lives. The Municipal Secre- 
tary is one of those who narrowly escaped, r 



ijth, LAHORE DISTURBANCE % 

4*aiijab aovernmeot Commuolaue* 

Lahore* April 1 3 • — As various exaggerated and misleading 
reports appear to be in circulation regjprding the disturbance 
which lately took place in Amritsar and Lahore the following 
authoritative account is published : — 

Early on the morning of the loth orders under the Defence of 
India (Consolidation) Rule were served on Dr. Saifuddin Kitchlu 
and Dr. Satyapal, two local agitators, whose speeches and activities 
during the previous fe% weeks combined to bring about a state of 
general unrest in Amritsar. They were removed by motor and 
train. Shortly before ii a.m., the news of these arrests rapidly 
spread throughout the City. A large crowd, numbering possibly lo 
or 20, OCX), thereupon collected and endeavoured to rush the civil 
lines. In anticipation of possible trouble pickets were posted on 
the railway overbridge and level crossings connecting the city with thfe 
lines. Arriving at the overbridge the crowd refused to obey orders 
to disperse or retire, and stones were thrown at the men of 
the picket. The District Magistrate gave order to fire. The mob 
thus defeated in its immediate object turned back towards the city, 
divided itself into two portions first of these arming themselves with 
wooden rails and similar weapons attacked the railway station. 
Here part of the goodsshed was burnt, and a railway subordinate, 
named Robinson, who attempted to check the advance of the crowd 
was murdered. Troops and police on the spot succeeded however 
in preventing damage being clone to the Station itself. While these 
events were in progress, the other part of the mob attacked and 
and burnt the Town Hall, banks and certain other buildings inside 
the city. British Officers of the. National Bank, Stuart and Scott, and 
one of the Alliance Bank of Simla, Thompson, were foully murderecL 
Other Europeans in the city succeeded in evading the rioters with 
the exception of Sergeant Raylings, Cantonment Electrician, who 
was intercepted and overpowered w'hile endeavouring tb reach the 
fort. Smaller bodies of rioters broke away and endeavoured to 
destroy the permanent way at various points, and wrecked the small 
station Chahaharta on the main, and Bagtanwala on the Pathikanur 
line. Trains were delayed for some hours on the loth but normal 
traffic on the main lines was fully restored the following day. Local 
troops and the police reinforced by a company of Gurkha soldiers 
passing through Amritsar by train at the time succeeded in preventing 
any successful attack on civil lines and in restoring order at the 
Railway Station and other important points. Military reinforcement 
arrived in Amritsar during the course of the evening and by nightfall 
the mob was confined to the limits of the city which was practically 
surrounded. On the following evening detachments of troops 
entered the city itself and encountered no resistance. The total 
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number of killed among the crowd Is believed between twenty and 
thirty. Retetives of the dead persons were permitted to dispose of 
fiit bodies outside the city under conditions laid down by the 
,.Commissioi|er who arri^d on the evening of the loth. ^ 

Disturbances of a similar character though with less unfortunate 
results occured in Lahore when the news of Amritsar riot was received 
on the ev^ing of the loth. Shops in the city and the vicinity were 
<{ulckly closed and the noisy crowd endeavoured to force its way 
towards the civil lines. The crowd was met by a small police 
detachment near the High Court and on* refusal to abandon its 
progress was dispersed under orders of the District Magistrate by 
musket fire. At a later hour in the evening, the police again was 
compelled to fire on the disorderly crowds which attacked them with 
missiles in the vicinity jf Lahori Gate. Two persons were killed in 
this day’s firing and about four others wounded^ Military precaution 
.has early been taken to render any recurrence of such events 
Impossible and on the i ith no collisions occurred between the polics 
or the troops and the mob either in Amritsar or Lahore. Though 
shops remained closed on the morning of the 12th, troops passed 
through Lahore city itself and occupied certain commanding points 
At one point only the crowd obstructed the passage of the troops 
uud brick-bats were thrown. Under orders of the District Magistrate 
they dispersed the crowd with a few musket shots, two being killed 
and as many more wounded. At Amritsar the day passed oflF quietly, 
troops marched round and into the city and found the streets almois 
4 «ferted. 


Martial Law Ordinance. 

Simla April 1 4 ^ — The follawlng Communique waa 
liaued by the Home DppartmeuL Oovernment of India • — 

As the Governor*General-in-Council is satisfied that a state of 
open rebellion against the authority of the Government exists in the 
dktricts of Lahore and Amritsar, he has been pleased to bring into 
ffl^e in those districts the provisions of Section 2 of the Bengal State 
Olfeuces R.egutatioil 6 1804 for the trial by Courts Martial instead of 
the ordinary crpHiual cotnts of persons taken in arms in open 
h^tilitytotHe Bmi^ Government or in the act of opposing by 
foroo of arma the authorily d! the same, or in the actual commission 
irf an overt act of febeilion against the state or in the act of openly 
OMIng and abetting ^e^^mies of the British Government. 
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THEN CARS THBJVARTIAL LAW pRPINANGR, 

, SIMLA. AI^RIL i5fli. . 

Ordinance No* 1 of |919 

(1} This Ordinance may be called the Martial Law Ordinance, 
1919. 

(2) It shall come into operation at midnight between the 15th 
ondthe 16th April. 1919. 

(3) (i) Every trial held under the Bengal State Offences Regula-* 
tion 1804 (hereinafter called the said Regulation) shall instead 
•of being held by a T^ourt Martial be held by a Commlsion 
•consisting of three persons appointed in this behalf by the 

Local Government, (ii) The Local Government may appoint 
08 many commissions for this purpose as it may deem expedient, 
(ill; At least two members of every such commission shall 
be persons who l^ve served as Sessions Judges or Additional 
Sessions Judges for a period of not less than the three years 
or persons qualified under Section loi of the Government of 
India Act, 1015, for appointment as Judges of High Court. The 
Local Government shall nominate one of the members of the 
Commission to be President thereof! 

(14) A Commission shall be convented by the Local Govern- 
ment or by such officer as the Local Government may authorise in 
this behalf. 

(1^) A Commission shall have all the powers of a general Court 
Martial under the Indian ArmyAct 1911, and shall, subject to the 
provisions of this ordinance, in matters follow so far as may be, 
the proceedures regulating trials by such Courts Martial prescribed 
by or under the said Act, provided that where, in the opinion 
of the convening authority, a summary trial is necessary in the 
interests of the public safety, such authority may direct that the 
Commission shall follow the procedure prescribed for a sum- 
mary General Court Martial by order or under the said Act, and 
the Commission of this Ordinance follow such proceedure accord- 
ingly, provided further that Sections 78, 80 and 82 of the said 
Act shall not apply to any trial under this Ordinance. 

(16) The finding and sentence of a Commission shall not he 
subject to the confirmation by any authority. 

(17) Nothing in this ordinance shall affect any trial held or 
begun to be held by Court Martial under the said Regulation priof 
to the commencement of this Ordinance save as provided by 
Section 6. The provisions of this Ordinance shall apply to all per 
sons referred to in the said regulation who are charged with any 
•of the offences thereon described, committed on or after the i5th^ 

April €919. (Sd.) GhelfiMtforA 

: yieeroy and Governor General, ,,. : r 
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A Gazette of India Extraordinary pulttlehed thi follow' 
ins resolution of the Home Department! dated Simlat 1 4tla 
April 1913. « 

The present situation arising out of the agitation a{jpain9t the- 
anarchical and revolutionary Crimes Act (commonly called the 
Rowlatt Act) renders it imperative on the Governor^^Genetal in 
Council to define tne attitude of the Government on the subject of 
that agitation and the serious disoiders which have resulted there- 
from and intimate the nation of the concerted action which' it is now 
necessary to take for the preservation of law*and order. 

When the Bill was under discussion its opponents declared publicly 
that if it passed into law a campaign of agitation kgainst it on a scale* 
hitherto unattempted would be organised throughout India, and a 
section of them indicated that they would support that campaign by 
resort to what is known as passive resistance. No one cognizant of 
the conditions of India could have been ignorant at the time of the 
dangers of initiating a widespread movement of this nature. They 
were clearly pointed out by many public men of moderate views 
and the representatives of Government did not fail during the debates 
on the Bills to emphasize the serious consequences to the public peace 
which would follow from an agitation such as was then threatened. 
These warnings were unheeded, and to the agitation which has 
succeeded the passing of the Act must be directly attributed the 
open breaches of the public peace, the defiance of authority, and the 
criminal attacks on life and property which have lately been witnessed* 
in certain parts of India. 

The agitation has follow'ed a double line of action, namely,, 
direct criticism of the Act by means of public speeches and publi-- 
cations, and the initiation of the threatened movement o^ passive* 
resistance. The latter movement, was ushered in by a demons^ 
tration consisting of the observance of a dav of fasting and the 
closing of shops and places of business. Such a detaonstra-- 
tion was not in. itself illegal, but there is ample evidence to prove 
that in more than one place those locally responsible for organisation 
overstepped the limits of lawful persuasion, and resorted to direct 
interference with the business of many who were not interested in.> 
the movement and to forcible obstruction of the traffic in the public 
street. But the indirect consequences of this aspect of the agitation 
have been far more mischievous in that it prompted, a sense of unrest 
and of excitement which was bound to react and has leact^d on the 
more ignorant ai d inflammable section of the population. The 
campaign of criticism, has involved in many,qf|drters the use of most, 
flagrant misrepresentations regarding the character of thO Act. It 
is clear that large nnm^rs of ignorant people have been deliberately^ 
led to believe ttot the new law gives the police unfettered authority to* 
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^interfere with f>ublic meetinga, not only of a political but of a religi- 
ous and social naturje, .an^ to arrest summarily persons engagf^ in 
political work, and thatit empowers the executive authority, to impri- 
son without trial any person criticising the action of the GoverntnenU 

The RWlatt Act Explained* 

The Governor-General in Council thinks it necessary to reiterate 
here the following salient facts concerning this Act i-plt is speci- 
fically directed against revolutionary and anarchical, crime and can 
only be brought into forcje in any locality where it has been proved to 
the. satisfaction of the Governor-General-in-Counpil that stiqh crimp 
or mpveruenis tending ^to such crime exist. It has not so far been 
brought into operation in any part of India. , I.ts first part merely 
provides for the speedy trial of certain grave offences, Ih the seciond 
and third parts provision is made for preventive .action similar tp, 
but much more restrfctec! in scope than, that now provided by Rules 
under the Defence of India Act against persons suspected of revolu- 
tionary or anarchical crime. Action cannot, however, be taken against 
any individual without the previou.s order of the local Government, 
There is nothing, therefore, which can jusiify the wide / spread 
rumours, for which the promoters of the agitation must be heids res 
pon|>ible, that unusual or even extended })owers have been given \o 
the police, nor is there anything which need cause fear or apprph^n: 
sion to any person other than the revolutionaiy or ’ the anarchist. 
Not only the terms of the Act definitely exclude its use in any 
case not falling within the definition of anarchical or revolutionary 
conspiracy, but Government has given the most categorical pledge 
which the Governor- General in Coundil lakes the opportunity to 
(reiterate), that the tenor and intention of the Act will be scrupulosly 
safeguarded, should occasion arise to put it into operatibn. 

The Punjab Disturbances* 

The Governor-General in Council considers it unnecessary to 
detail here the deplorable occurrences resulting from the algitatlbn* 
against this act. The offences which have occurred atf'Delhl,' 
Calcutta, Bombay and Lahore have one commpn feature, the unprb-^ 
voked attempt'of violent and unruly mobs to hamper or bb^truct 
those charged with the duty of maintaining order in public places. 
At Amritsar and Ahmedabad they have taken a far graver form, a 
murderous attack on defenceless individuals and a wholesale and 
wanton destruction of private and public property. The Governor- 
General-in-Council thinks it right to state that at Amritsar the loss 
of Hfe might have been greater but for the protection afforded by 
unofficial Indians to those who were threatened by the mob, and he 
takes this opportunity of expressing the gratitude of the Government 
for this conspicuous example of loyalty and humane feeling* 
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Powers of Repression 

It remabiS for the Govemor-General in Council to assert in the' 
clearest manner the intention of the Government to prevent by | 1 I 
means, however drastic, any recurrence of these excesses. He w|ll 
not hesitate to employ the ample military resources at his disposal, 
to suppress organised outrage, rioting or concerted opposition tO' 
the maintenance of law and order, and has already sanctioned the 
application of State Offences Regulation 1804 in a modified form to- 
certain districts of the Punjab. He will further use all preventive 
measure provided by the statutes to check dfsorderat its source, and 
in Regulation 3 of 1818 and the corresponding Regulations 
applicable to Bombay and Madras and in the rules under the Defence - 
of India Act, he has powers which will enable him to deal effectively 
with those who promote disorder.' He has sanctioned the cxtensioni 
of the provisions of Seditious Meeting Act to thg District of Lahore 
and Amritsar in Punjab, and will authorize a similar extension to- 
other areas in which local Governments see reason to require it. 
The Polipe Act of 1861 enables a local Government to quarter 
additional police on any locality which is guilty of organised offences 
against the public peace at the charge of the inhabitants, and to 
levy from the latter compensation for those who have suffered from 
injury to their property. The Governor General in Council will advise 
Local Governments to make a free use of those provisions where 
necessary. 

The Govemor*General feels that many of those who inaugurated’ 
this agitation must regret the lamentable consequences which have- 
ensued, the loss of life and property and the damage to the reputa- 
tion of India. He now appeals to all loyal subjects of the Crown- 
and to all those who have an interest in the maintenance of law and 
protection of property, both to dissociate themselves publicly from- 
the movement, and to exert themselves in quieting unrest and 
preventing disorder. To all those who render such assistance to the 
cause (ff the public and the state and to those servants of the Govern- 
ment who are charged with the onerous responsibility of suppressing 
excesses against public peace and tranquility, the Governor General 
in Council extends the fullest assurance of countenance and support. 
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JIHMED4BAD RIOT. 

Ahinedabad Ri^t 

April lOth ft llth.. 

The report that Mr. Gandhi had been arrested arrived here at 
about 10 o’clock on Thursday lotfa morning and side by side with it 
a report, that Bai Anusiya, sister of Mr. Anibalal Sarabhai who 
associited with Mr. Gan^i during the great mill strike last year and, 
had worked for the amelioration of the hard life of the labourers/ had 
also been arrested. The first manifestation of popular excitement 
was the closing of shops. The city presented a rather deserted 
appearance until three o’clock in the afternoon when the mill hands 
turned out in large numbers and proceeded from the three 
gates towards the railway station. On the way they made various 
kinds of demonstrations. People were asked to get down fr6m 
motor cars and were deprived of umbrellas and shop-keepers who 
had not suspended business were compelled to close their shops. 
Beeling ran high against the European passers-by, particularly mill 
officials, and on .seeing Mr. Sacgor and Mr. Staple, Mill Engineer 
and Weaving Master in motor cars they went for them brandishing 
sticks and bandied them very roughly. Finding themselves 
surrounded by an angry crowd these two hurrieti to the flour milt 
at Prem Darwagea known as Bapalal’s Mill and went inside for 
protection. When the mob arrived they found the doors closed 
against them and shouted in vain for the surrender of the two men. 
Eventually they brought a tin of kerosine oil, poured the oil over 
the wooden frame work of the mill and set Are to it. The police 
tried to prevent the mischief but were overpowered by the large 
crowd. Eventually troops were sent for. Mr. G. £. Chatfield^ 
Collector, Lieutenant Colonel G. S. Fraser, Officer Cqmmanding 
97th Indian Infantry and Mr. R. Boyd^ Superintendent of Police 
who were quickly on the scene tried to persuade the mob tp go 
away but finding them determined to do mischief and hot the 
least inclined to move, order to fire was given. The men dispersed) 
after several had been shot and others more or less severely injured. 
The Mill was burnt down. In the same afternoon when tw# 
Europeans belonging to the Government Central Dairy were 
driving in a motor lorry a mob of mill hands stopped them and 
told them ‘^alight, go on 'foot and join the people in their mourning 
for the arrest of Mr. Gandhi.’* On their refusing to do anything 
of the kin^j^e crowd attacked th^. 

In the evenning the local Satyagrahia Reid a meeting on the 
bed of Sabarmati river which was largely attended* Speeches 
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were made denouncing Mr. Gandhi’^s arrest, but calling upon 
people not to create dtstarbancfe or to ^ork. 

Next day, the nth April, the people closed their shops and the 
mill hands came out bent oh further, nij^hief. They terrorised 
those whp had opened their shops into closing them. They were 
armed whh bamboo sticks and lathis and not satisfied with getting 
shops closed, stoned the doors and windows of the people’s houses 
and corribelled them to shut themselves indpors. The crowd which 
Was about four thousand in number at first began to swell and visited 
ciifferent localities of the city. Conithg to Lai Darwaja, where a 
lyfandap had been erected for holding niatrtculatton and school 
final eximinatioiis they set fire to it and destroyed it. The city 
fiiebrijgade which consists of one large hre engine and three 
smaller ones was brought into requisition, J3ut could not render 
any service as the mob cut the hose of the large engine and in 
Other ways disabled it. They also attacked the lascars who ran 
away. Tney next turned their attention to Collector’s Head 

Q uarters where there is a group of public offices. Of these 
lollector's corresponding office, account office, Treasury Office, 
income Tax Office, City Magistrate’s Office, Excise Office, the 
lock up for under trial prisoners, Sub-Registrars office and Office 
of Mamlatdar were set on fire and destroyed. The police 
ajgain found thetmselves unable to deal with the large mob 

which had divided itself into several groups to carry out their work 
of destruction simultaneously at different places and the remaining 
small fire engines which were also broken up by rioiers were 
useless The buildings were wrecked. Their contents were 

almost destroyed. The wood^work was like ciiarcoal, and bare walls 
a^ne gave evidence of the kind of structures they once were. 
There were about fifty under trial prisoners in the lock-up, all of 
whom escaped. The mob also raided Ahnredabad Electrical 
Company’s Installation which supplied electric light to the city, 
cut the Wites and caus^ considerable damage to the plant. They 
also smashed Electric lahips to the streets; While raiding 

t^ese Works the mob assaulted Mr D. E. Brown, 

Superihtehdent of the Company* . They also cut the telephone 
wires in the dty. Shortly before eleven o’clock ip the forenoon 
the' rioters fire fo.. the telegraph office almost ehtiiely 
d^tird/infg itii io^uiomtSi, and! machine^ add its woodipa 

^kiedaiwd witb other 
iikij’'' csiit oin Fi^y. R. possibte’ to send 

messages rto via bat' thiit conhdet^ m» ho 

Mnmf i|fl*.i)AWe.raat||» Qonogctiiiirvrne .imd,aiiice. been, cok ^yery 

Ahouanhad^ aad it was neoce arranged to give a miutuy escort to 
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the telegraph men who do repairs. A number of police chowkeys 
in the city met with the same fate. The rioters set fire only to 
those located in the Government buildings. * If they happened to 
be private fiuildings they took out their records and other moveable 
articles and destroyed them. As the police Was outnumbered 
every where small military parties were told off to different localities 
and at a number of places firing was resorted to in order to 
stop excesses and personal violence of riotous mobs. At night on 
Friday several country Wiquor shops which had been closed were 
forced open by the rioters who took away the liquor. On Friday 
Europeans, particularly officers, were picked out for assault. Mr. 
ChatBeld had a narrow escape, at three gates when he was pro- 
ceeding in motor car, the sticks with which he was attacked fortuna- 
tely falling on the car. Inspector Acton and Sub-Inspector D. D. 
Koth^ walla were stobed. Police Sergeant Fraser was so severely 
beaten by sticks by th:: rioters that he diel from his injuries 
shortly afterwards It was estimated that about 150 persons had 
been injured during the riots. The number 6 f killed is not 
definitely known but is believed to be about a do^en. 


On Saturday it was thought desirable in view of the previous 
day’s disturbances to keep military posts at all road junctions in the 
city to prevent crowds collecting. Notice in Gujarati was issued 
warning the people that they would be liable to be bred upon when- 
ever they weie in the crowd of more than ten persons, and if any 
body was seen outside his house between hours of 7 p m. and. 6 a.m. 
and did not stop when called upon to do so. This arrangement had 
the desired effect in putting a stop to disturbances The . city was 
quiet tiiroughout the day. Streets seemed deserted and all shops 
were closed. News of Gandhi’s return to Bombay was received 
in \hmedabad only on Saturday afternoon, and messengers were 
sent round different localities by the local Satyagraha Sabha making 
the announcement. This contributed to preservation of peace on 
Saturday. Rioters on Friday heard of the troops arriving from 
Bombay and some one derailctd th^ train|..- They wer^ in at one 
in the moriiiiig of Saturday^ Fottatiat^ly ntim #£esr iiijureiC 

The whole affair was essentially a campajgn carried on against 
Englishmen generally atim agatnat Eng^h officials and certain 
unpopular Indians in particular. It was also clear that some clever 
h^ds were assisting the Mill hands from behind. As a precanttohary 
measure aftk English residbrits in the town^ were removed .$hafi^ 
JBaug for their persona! safety on Ae tt^t of Ajprfl crth a^diiri^ 
thefonowme Whenever they had fo coiHe fo tffe dtty they hm 
to travelhy Dhdm railway, crosdmg the river. From lo flie 



98 MR. GANDHI BACK [april 

lowest English officers in the city with a few exceptions were treated 
roughly^ a most lamentable example being that of a Police Sergeant 
Fraser who was each ^ime intercepted while out cycling, dragged 
from the house where he took refuge and cut to pieces wfth swords. 
Among Indian officials who were ill-treated was Mr. Bulckhidas, 
Personal Assistant to the Collector. The mob prepared to burn 
his house. When the neighbours dissuaded them they broke it 
open, forced the safe and stole notes and sovereigns. Khan 
Bahadur Harsen Khan Dhanekhan, retiosd Police Inspector and 
now Honorary Magistrate, was similarly treated. He and his 
family ran away on hearing of it. The mob afterwards took 
possession of his house, took out his things and set them on fire. 
Many of the rioters came from Kaira District. Some possessed 
swords. It was reported that the temple of Swami Narayan and 
Jain Religious institutions were robbed of thv;ir weapons. Before 
these incidents took place one culvert of Sabarmati Bridge was 
removed so that the train carrying Europeans to Shahi Baug might 
be wrecked. Further particulars from Viramgaum go to show the 
object of the idle mill hands and other rioters were to terrorise 
European residents and officials only. They molested an English 
Mill Officer and Mr. Michael Wright, Traffic Inspector of B. B. and 
C. I. Railway. The station staff and Station Master intercepted, 
when the mob attacked the station, brought kerosine oil and grass 
and set fire to the station house and looted the waggons in the 
yard. Before troops arrived they disappeared. In Viramgaum 
town they perpetrated various kinds of outrages, one of which was 
to burn alive Mr. Madhaval, Aval Karkun, and third class 
Magistrate of Viramgaum who had a reputation of dealing severely 
with criminals. 


HI. Gandhi back at Bombay. 

Ai»nl llth 1919. 

^,,,.Whea about M. Gandhi’s arrest reached Bombay the 

tt^^, Jmportanf cloth markets, the Colaba Cotton market and 
thi^'^odllt Jethia ttniket suspended business, and so too the 
i^lyfftity^.shopsin the Indian quarters^ but there was no excite* 
ii^t,^«acbati. acfion at the bands the Punjab tipvemment 
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was quite ejEpected. Several young men and College students 
signed the satyagraha pledge The .Mahatma’s message to his 
countrymen were read and discussed everywl^re. Crowds collected 
here and there eagerly enquiring about the Mahatma’s where abouts ; 
his health specially was a matter of great concern to the people. 
Satya-graha literatures were bought and read amongst small groups. 
Mrs. Naidu sold a copy of the Hind Swaraj for Rs xooo and a 
few others were taken for Rs. 500 each. The commotion went on till 
midnight when Mrs. Naidu. Messrs Jamnadas Dwarkadas. Umar 
Sobhani and other lieutenants of M. Gandhi arrived on the scene 
and after speeches the crowd dispersed quietly. Next day, iith 
April, the shops continued to be closed and some trouble was caused 
in the town without however any serious consequences. The 
Stock Exchanges, the Cotton markets, the Javahir l^sar remained 
closed. The youngei* and more head strong elements of the crowd 
occupied themselves in making noise and tryii^ to make other 
people join them in their rowdyism They stopped trams, held up 
vehicular traffic, and on more than one occasion came in collision 
with the police. The Police charged and brickbats were thrown 
and at one time the military had to be called in and on their sight 
the crowd dissolved. Several people were arrested by the police. 
Arrangements were made to hold 2 meetings in the afternoon but 
these had to be cancelled on the sudden arrival of Mahatmaji. 

The special Express conducting him under police escort from 
Muttra reached Bombay at 1-30 p. m. on the 1 ith April. The 
Mahatma preferred to alight at the Marine Liners station as he 
wanted to avoid any demonstration. At Baroda Railway station 
he was met by an official deputed by the Government who served 
on him an order of the Bombay Government interning him within 
the Bombay Presidency ; he was not to travel outside the 
Presidency ! 

liis arrival was not known to the public till 4p. m. in the 
afternoon. The news spread rapidly and by 5 p. m. a huge crowd 
collected at the Sands to meet him. The meeting was arranged by 
the Satyagraha Sabha. 

M. Jamnadas Dwarkadas in a preliminary address before 
Mr. Gandhi’s arrival, pointed out bow people m Bombay by their 
action that day, such as throwing stones at tram-cars and hindering 
their traffic and coercing other people in petty ways to observe 
mourning for Mr. Gandhi’s arrest had caused immense and deep 
grief to M. Gandhi. All such demonstrations were against the 
principle of Satyagraha. The arrest of M. Gandhi was a matter 
for rejoicing and not one for mournings Half the battle was won by 
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M. Gandhi’s arrest. He strongly exhorted all S^yagrahis aqd 
their sympathisers to observe the letter and spirit of M. Gandhis 
instructions and to act with a resolute will 'hot to breajit out into 
outward demonstrationsT 

The crowd conducted itself in an orderly manner and patiently 
awaited Gandhi’s arrival. 

M. Gandhi arrived at the meeting at seven o’clock in the 
evening ; a message irom him was read front different platforms. In 
his message M. . Gandhi acknowledged the kindness of his 
treatment by officials during his two days detention, saying that 
he had more comforts then than w^hen he was free. Regarding 
the recent disturbances he said : — “I have not been able to 
understand so much excitement and disturbance that followed 
my detention. It Is not SatysKTaJha. li is worse than 
DuragFraha. Those who joined Satyagraha demonstrations were 
bound one and all to refrain at all hazard from violence, not tp 
throw stones or in any way whatsoever to injure any body ; but 
in Bombay, we have been throwing stones and we have obstructed 
tram-cars hv putting obstacles in the way. This is not Satyagraha. 
We have demanded the release of about fifty men who have been 
arrested for deeds of violence. It is a breach of religion or duty 
to endeavour to secure the release of those who have committed 
deeds of violence. We are not therefore justified on any grounds 
whatsoever for demanding the release of those who have been 
arrested. I have been asked whether a Satyagrahi is responsible 
for the results that follow that movement. I have replied that they 
are. I therefore suggest that if we cannot conduct this movement 
without the slightest violence from our side the movement might 
have tor be abandoned or it may be necessary to give it a 
different and still more restricted shape. It may be necessary 
to go even further. The time may come for me to offer 
Satyaglnatia agr^lnst ourselvea. 1 would not deem if a dis|;race 
that we die. I shall he pained to hear of the death of a* 
Satyagrahi but I shall consider it to be a proper sacrifice given fof 
the sake of the struggle but is those who are niot Satyagrahis, who 
shall not have joined the movement, . who are even against the 
ihoi^ment, if tbey receive any injury at all, evetV Sat^agi^hi mil he 
resmnsible, for that; sinful injury. My riespoQsibilitjr will be a 
miliiod' tim<b' h^vio*. *T have 'embarked' upon thi struggle with 
i du6' ^nse <>t ri^spOtistbilify. I ha^e just heard that some English 
‘gentlemen nkve beeh injured. Some may even hive died ffotn* 
sNich If so it s^uid be a great blot on Satyagraha for me. 

top atef our. brethren. We can-have nothing against 
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them and for me sins such as I have described Axf sirpply uni:)earabie. 
But I know how to offer Satyagraha against ourselves. As against 
ourselves what kind of Satyagraha can I <^er? 1 do not see what 
penance { ego offer excepting that it is for me to last, an 4 if H^d be, 
by so doing to give up this body and thus prove the truth qf 
Satyagraha. 1 appeal to yoi’ to peacefully disperse and to refrain 
from acts that may in any way brjng disgrace iupoD the people 
of Bombay.*’ 

M. Gandhi in his shgrt speech then expresset} thanks to thq 
Governor and the police for all absenjbe of the uise of rifle fire gub 
the people to reiiiember that they shoul 4 learn to ^eb perfect 
and exhorted peace and to ttttdeV'gO intbljiigfent guffbm and 
that without those attributes there Was nO ^atyagrah|t. 

After M. Gandh^Js message had been read from deferent 
platforms in Gujrati the meeting dispersed in an orderly tnanher. 


On t 2 th April Sir Habllldra Nath Tasore addressed the 
following letter to Mahatma Gandhi, and its publication created a 
stir in the country. 

Dear Mahatmaji,-7- 

Power in all its forms is irrational, it is like the horse that drags 
the carriage blindfolded. The moral element in it is only rep^esen< 
ted in the man who drives the horse. Passive resistance is a force 
which is not necessarily moral in itself ; it can be used against truths 
as well as for it. The danger inheient in all force grows stronger 
when it is likely to gain success, for then It becomes tetpptajtion. 

1 know your teaching is to fight against evil by tho help 9 / the 
good. But such a fight is fpr heroes and not for then IM b;^ 
impulses of the moment. Evil on one side nat;uraBy be^ts eVH od' 
the other, ipiustice leading to violetice and insult to Vehgefhihess. 
Unfortunately such a force has already Jiieen st^’rted and eMier^ 
through panic or through wrath, our authorittek have shown tis' 
their claws whose sure effect is to drive some of us into the secret 
path of veSemsnent and others into niter deifioralisattoo. 

•i 

In this crisis you, as a great leader of men have stood among us 
to proclaim your faith in the ideal irhich you know to be that of 
India, thu ideal whicii is both agaipst the cowardliness of hi^en 
revenge and the cowed submjssiveijiass of t^e (atot^^itrick^n. ’ Top 



102 Silt It. N. TAGORPS. [april 

hkvo said, ns Lord Buddha has done in his times and for all time 
to come : 

‘‘Akkodhena jine kodham asadhum sadhuna jine’4 ^‘Conquer 
anger by the power of non-anger and evil by the power of good.” 

This power of good must prove its truth and strength by its 
fearlessnessi by its refusal to accept any imposition, which depends 
for its success upon its power to produce frightfulness and is not 
ashamed to use its machines of destruAion to terrorise a people 
completely disarmed. We must know that moral conquest does 
not consist' in success, that failure does not deprive it of its dignity 
and worth. Those who believe in spiritual life know that to stand 
against wrong which has overwhelming material power behind it is 
victory itself ; it is the victory of the active in the ideal in the 
teeth of evident defeat. 

I have always felt, and said accordingly, that the great gift of 
freedom can never come to a people through charity. We must 
win it before we can own it. And India’s opportunity for winning 
it will come to her when she can prove that she is morally superior 
to the people who rule her by their right of conquest. She must 
willingly accept her penance of suffering, the suffering which is the 
crown of the great. Armed with her utter faith in goodness, she 
must stand unabashed before the arrogance that scoffs at the power 
of spirit. 

And you have come to your motherland in the time of her need 
to remind her of her missioh, to lead her in the true path of 
conquest, to purge her present day politics 'of its feebleness wtiich 
imagines that it has gained its purpose when it struts in the 
borrowed feathers of diplomatic dishonesty. 

This is why I pray most fervently that nothing that tends to 
weaken our spiritual freedom may intrude into your marching line, 
that martyrdom for the cause of truth may never degenerate into 
fanaticism for mere verbal forms, descending into self-deception 
that bides itself bdsiod shored names. 

With tiilese words lor an introducuon allow me to offer the 
following as a p^aefs. contribution to your noble work 


bold my head high in this faith that thov art our 
shfiuter, that all fear is mean distrust oX thee. 
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Fear of Aan 7 But what man is there in that worlds what king, 
O King of kings, who is thy rival, who has hold of me for all time 
and in all truth ? 

What power is there in this world to rob me of my freedom ? 
For do not thy arms reach the captive through the dungeon walls, 
bringing unfettered release to the soul ? 

And must I cling to this body in fear of death, as a miser to 
his barren treasure ? Has not this spirit of mine the eternal call to 
the feast of everlasting fife ? 

Let me know that all pain and death are shadows of the mo- 
ment ; that the dark force which sweeps between me and thy truth 
is but the mist before the sunrise ; that thou alone art mine for 
ever and greater thaji all pride of strength that dares to mock my 
manhood with its menace. 


II. 

Give me the supreme courage of love, this is my prayer, — the 
•courage to speak, to do, to suffer at thy will, to leave all things or 
be left alone. 

Give me the supreme faith of love, this is my prayer, — the faith 
of the life in death, of the victory in defeat, of the power hidden in 
the frailness of beauty, of the dignity of pain that accepts hurt but 
disdains to return it. 


Delhi after the Arrest. 

The following account of Delhi between nth April to 19th 
April last is given in the language of Swami Shradhananchi. It 
is taken from his evidence before the Hunter Committee : 

'^Mr. Mahadeva Desai wrote out Mahatma Gandhi’s '^message 
ta my countrymen” and we got it typed in the night. It was sent 
round to the papers. On the morning of April rotb there was 
again a complete Hartal. As there was no time for circulating 
notices, 1 left my lodging at about 7 30 in the men ning. People 
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a8se;n()bled in large numbers in the way and the news ^read within 
b^rlf an houi^ Mahatma Gandhi’s message was to be tead on the 
banks of the Jumna River to the assembled people. At 9 a. m. 
about 20 thousand people (ladies and gentlemen) had reached the 
place of the meeting. The message, which is now a classical docu- 
ment, was read and explained by me and prayers were offered to 
the Almighty for his long life and the success of Satyagraha. 

‘Tn the evening there was another huge gathering numbering 
about seventy thousand people. The principal resolution put for- 
ward, said : “This mass meeting of the citizens of Delhi calls upon 
every Indian to do his duty to his country and following the noble 
and inspiring example set by Mahatma Gandhi at Palwal, to seek the 
withdrawal of the Rowlatt legislation or his own imprisonment.” 


Another O. I. D- Attempt at Disturbance. 

“When the resolution was about to be put to the vole a strange 
incident occurred. A man who was standing at the farthest cor- 
ner of the audience said in a shrill, piercing voice “Stop; what are 
you doing at Palwal ? 300 goras (British Soldiers) have been killed 
and a thousand Jats with lathis are bringing Gandhiji here. How 
date you pass this resolution ?” The audience was thunderstruck 
and the chairman was at a loss what to do. 1 at once got up and 
said loudly ; I have definite information that Gandhiji was taken to 
Mathura last night and his carriage was attached to the Bombay 
Mail this morning. This appears to be a C. I. D. man, do detain 
him.” But the man disappeared. Suspicions about his being a C. I. 
D. man was confirmed because at least one Inspector, two Deputy 
Inspectors and a dozen other C. I. D. men were present and nobody 
tried to arjest the man who was spreading such horrible, untrue 
rumours. 

“The Hartal continued on the 1 ith ^nd on the i2thi although the 
leaders of the petite Jtried But when- 

ever we tried to get business resumed the people were ready with 
the answer that they would not end the Hartal until ^^ndhijli was 
scjt free. On the mornipg f>f April 12th I received a wire from 
Bomtey, which ran a? toUows : — 

arrived dlsq^rged froin custody... WiU informi later. 
Rei^ret hfe sor*^ Absolutely necessary people restrain , 

themseli^ apd avoid violence. Rlease report this Lahore, Amptsar 
etc. Gfindhi* On ^is I pired Jthe following message to llala j)uni 
Cfaand at Latere and L^ ^ Lai at Amritsar 
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“Just received wire from Bombay. Mahatma Gandhi released. 
He regrets loss of life ; counsels restraint and avoiding violence. 
It too strongly urge calm restraint. Will wire further particulars 
when receded. God and Truth guide you •all.” Armed with this 
authority I gave public notice of this in the local Newspapers 
and called upon the people to end the Hartal. But just as my 
appeal was going round another notice appeared under the signature 
(rf Colonel Beadon saying that he had commenced inquest 'in procee- 
dings and calling upon people not to be led away by outsiders and 
to come and make their statements before him. 

“On the morning of the 13th Principal Rudra received a wire 
from Mahatma Gandhi in which he sent a message telling people 
to end the Hartal. On learning this It with the local leaders, went 
about the city and we had induced some persons to open their 
shops when, as fate would have it, Lt. Colonel Beadon came on 
horseback with a strong guard and on seeing him all the shops 
closed again. A meeting was, however, held in the evening of 
April 13th, 1919 whea I exhorted about 35 thousand people (assem- 
bled in meeting) to obey Mahatma Gandhi and to restore normal 
conditions the next day. A single resolution was passed that day,, 
a copy of which was wired to the Private Secretary to the Viceroy 
at Simla. “Citizens of Delhi passed following resolution at mass 
meeting held this evening. ‘The mass meeting of Citizens of Delhi 
protests against investigation instituted by Delhi Executive of inci- 
dents of March 30th on ground that being parly to destruction of 
lives of harmless people and wounding of innocent citizens they 
cannot by any principle of justice and equity be allowed to sit as 
judges on thdr own actions. Meeting however invites Imperial 
Government to depute few officials from outside Delhi Province in 
order to co-operate with Non-oeScial commission appointed by 
people of Delhi for investigation of causes that led to tragedy. 

“While we weie assembled in meeting news spread like wild-fire 
that the Delhi Leaders were about to be arrested, that they had 
been called by the Deputy Commissioner ostensibly for holding 
consultation but in reality for being spirited away to some uidcnown 
destination. When 1 entered the Motor car with Dr. Ansari and 
l.ala Pearey Lai people rushed and stopped the Car and began to 
dmut “Please do not go to Colonel Beadon. You will be at 
ed. If yop go, allow us all to accompany you.” I knew nothing 
about any such meeting having been caffed and I assured itfieai that 
I 'was not j^ing. 'On my giving repeated assurances they left us 
and Motor car flew towards Kashmere gale. In the way Dr. 
Ansari and Lala Pearey Lai informed me that they bad been really 
called by Colonel Beadon and that there was no time to tos'e. J 
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compelled tSem to drop me at my lodging before the^ proceeded 
to Colonel Beadon’s place. 

* 

Lathis Beffan To Appear. 

‘*Froni the very morning of 14th April 1919, lathis began to appear. 
At noon, the Chief Commissioner called a meeting of local leaders 
and they all went to the Town Hall. I heard that men with lathis 
were going to the Town Hail. Between 3 and 4 in the afcernooii 
one man on a Tonga and another on foot went running towards 
the Sadar Bazar crying that Swamiji (meaning me> had been taken 
to the Railway Station and a special train was waiting to take him 
to an unknown destination. Some hundreds of the Sadar people 
armed themselves with lathis and were running towards the railway 
station when they learnt that 1 was at home. Then thousands c.ime 
running and hoarded my humble lodging anB I had to show 
myself to all by going downstairs before they could trust that all was 
Tight 

'Tn the meanwhile Hakim Ajmal Khan and other Leaders had 
returned from the Town Hall and after seeing them safe at Hakim 
Sahib’s place the people went and held a meeting in the Edward 
Park where a C. I. D. Inspector and a Hd. constable were assaulted. 

*‘At 6 p, M., in the night on that very date 1 received a letter 
from the Chief Commissioner asking me to join the conference at 
the Town Hall in the morning. 

The Hon’ble Mr. Barron’s strengrth of mind saves 
the Situation. 

On the 15th of April I and Hakim Sahib made a tour of the city 
and after trying to induce the butchers to open shops we reached 
the town hall after 10 and saw all the other leaders there. The 
Chief Commissioner with the Deputy Commissioner and police and 
military were also there. As 1 went in shouts of ^Gandhiji ki jai’* 
**Hindu Musalman ki jai” were raised outside on the Ctiandni 
Chowk Road I was asked by the authorities to go and calm the 
people. I went out and asked them to be quiet and they at once 
becme silent. But there was again a stir and the reason was plain. 

1 looked bditnd and^w Col. Beadon coming out. I exhorted 
the i^ple to took Col. Beadon in. I noticed at 

that time that w%e jbecpming more prominent in the osowd. 

After an hour a consuliutoa it was resolved that the chaudhries and 
other promisient tjam from the city should also be called for final 
decision at 4 t». that day. 
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1 and Hftkim Ajroal Khan induced the butchers to commence 
business about 4 p. m. and when we reached the Town hall we saw 
about fifty citizens in consultation with the Chief Commissioner and 
other officials* On the road in front of Qu^n Victoria’s statue some 
15 to 20 thousand people were standing, out of whom more than 
one half had “Lathis*’ in their hands. On the Railway road side 
also 3 or 4 thousands were assembled. The people were telling me 
plainly that they were there to guard their leaders and if any thing 
went wrong they would lay down their lives to defend them (the 
leaders). 1 tried to calm them and told them that they were mistaken. 
They told me in reply that I was mistaken and not they, but pro* 
mised to obey me in keeping quiet 

I found the Deputy Commissioner, Mr. Scott of the Police, and 
the military officers all very nervous. But the reason of the excite- 
ment of the people was plain. One room of the Town hall was full 
of armed British soldiers, more than a dozen military officers 
armed cap-a-pie revolvers in hand, were sitting in the conference,, 
one machine gun was mounted on the highest roof of the Hall, and 
to crown all an aeroplane was flying over the city. It was rumoured 
that the aeroplane would suddenly alight over the Town hall roof 
and would take aivay the leaders to an unknown destination. There* 
fore as in the morning so in the evening of April 15th the people 
shouted ‘‘(randhi ji ki jai,*' “ Hindu Musalmin ki jai,” every time 
the aeroplane came over their beads. 

Every official appeared to be excited but there was one calm 
figure and that was the honorable Mr. Barron, Chief Commissioner 
of Delhi. No sooner he learnt, from the people’s representatives, 
that the Hartal on April loth commenced in order to show grief 
at the arrest of Mahatma Gandhi and that it was continued because 
the people feared that their leaders would he harmed, he at once 
rose equal fo the occasion and wrote out his memorable proclama- 
tion, ten thousand copies of a Hindusthani translation of which 
were distributed the next morning. It was a memorable occasion. 
If the Head of the province had lost his head at that time the result 
would have been disastrous. There is no exaggeration, then, in 
saying that Mr. Barron alone saved the situation that day. 1 hold 
in my possession the draft of the translation signed by Mr* Barron 
which, together with a printed copy of the same I produce marked 
as exhibit D. 

was growing dark and the crowd outside was becoming 
impatient when Mr. Barron put the draft proclamation in. my hand. 
1 at once went out and, without waiting for the door of the Queen’s 
garden to be opened, jumped over the railing and waa at once 
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encircled by a surging crowd of more than twenty thousands. At 
that time every man appeared to be carrying “Lathi”, I told them to 
follow me to Dr. Ansa#i’s compound (far away on the farthest 
corner of the city) and left on foot The people wert; so much 
excited that they beaan to beat with their “Lathis” the wired drums 
for holding sweepings of the bazar aiiJ elec:ric globes. 1 at once 
stopped and said in a loud voice “ I will not go with you. Allow 
me to leave back. You promised non-violence to person and 
property and to fight with^ spiritual weappos alone and here you 
are breaking your vow.** The vast crowd became silent for a 
moment and then all “Lathis” came down and a shout went forth 
“We admit our fault. We will not use carnal weapons, we will not; 
it is the spiritual force alone which we will use** and then they 
walked more than half a mile, to the place of meeting, without any 
further mischief. There was a gathering of some fifty thousand 
people and 1 read out .ind explained the proclamation. Dr. Ansari 
spoke it through a megaphone so that every word of it was heard by 
that huge audience. Then we dispersed. 


Colonel Beadon afirain spoils matters. 

On the morning of the i6th April all the leaders became busy in 
getting the shops at the Chandni Chowk opened. The work had 
hardly proceeded through half the Chandni Chawk when suddenly 
Col. Beadon, with Mr. Scott of the police and a strong guard again 
came riding from the clock-tower to the F.itehouri side. That was 
the signal for all the shops to close again. We tried our best to 
persuade people to end the Hartal but the people said ; “The man 
who calls us Badmashes will Sciy that he succeeded in ending the 
Hartal. He will not compel us to do so.” After trying till noon, 
we gave up the attempt for that day and met in consultation at 
Hakim A)ma1 Khan’s house, 

“At about 3 p. M,, intelligence reached us that all the additional 
police piquets were being withdrawn from the city and that even 
half of the ordinary pmice was being sent away. The people rose 
equal to the occasion and hundreds of volunteers came forward to 
guard the city and to keep night-watch. There was not a single 
report of an ofllei^ that night. In fact during the days of the 
Hartal crimes wete tm^teuous by their absence ; even gambling 
dens and dtinidiig IhOj^ twnasincfd almost empty* 

f . ■ ^ 

“paring HaAV the dl April s6th' the people’s represehtativea 
sat in consuftaBon tSBoassse vdsponse had to be mode to Mn Barton’s 
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sympathetic attitude. I did not join the night meetii;ig as full 18 
days abnormal pressure had told on my health. After la in the 
night Hakim Ajmal Khan, R. B. Sultan Siuigb and Dr. Aosari came 
to my lodpjlng ahd woke me up. Vhey told me that the Deputy 
Commissioner (Co). Beadon) had phoned offering us the help of 
the police for the next morning and asked my advice about it. 
1 told them in reply that if the police interfered 1 would have 
nothing to do with the opening of the Hartal and would not join 
in their work on Aptil i 7 th. They promised to phone, to Col : 
Beadon my opinion and promised that they would send a 
conveyance for me only if police help was not to be taken. 

**The next day, in spite of opposition from some misguided people, 
we succeeded in havins^ all business places opened by noon. But 
in flat lontradictiolh of his promise, at 11 a. m., the Deputy 
•Commissioner sent dozens of parties of policemen with big bludgeons 
who began paradim; the streets. We telephoned the District Magis- 
trate and the police Superintendent to call away the police and to 
keep them back for two hours but all to no purpose. However, 
having got the last shops opened we were returning back when we 
saw great commotion near the clock-tower. As we approached 
people shouted : — 

‘•You have ruined us. You are getting the shops opened while 
our men are being dragged by the police to the Town hall bleeding 
from bayonet wounds.” On enquiry we found that a youth of 
twenty wus taken in custody because he was asking the people to 
close ih:^ir shops I drove to Hakim Ajmal Khan’s and tried three 
times to speak to the Town hall by telephone, but nobody replied. 
Then the sound of bring was heard and 1 again left for the Town 
hall. 1 had not proceeded more than fifty paces when the wounded 
were seen being brought by people on their shoulders. I returned 
back and began receiving wounded bodies. Dr. Hari Shanker was 
phoned and he came at once and after dressing the wounds took 
them away. 

‘•While 1 came to Hakim sahib’s he himself went with Dr. Ansari 
to the Town hall. He asked Col. Beadon to show the arrested 
young man (Gauri Shanker aged about 20 years) to them. They 
said that there were no wounds on his body and asked Col. Beadon 
to allow them to take away the boy and by sliowing the people 
that he was not wounded to calm them. Hakim sahib told me 
that as Col. Beadon thought that the prestige of the Sirkar would 
suffer, he did not allow it and they were aft once startled on hearing 
the sound of firing. 
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at on^ wired the whole situation that day to the Viceroy, but 
.^in no no^ce was taken of it. 

“On Apait iSth thare was again Hartal because one of the 
wounded died and about 50 thousand people foHowed his bier 
to the cremation ground. There I exhorted the people to resume 
business the next morning and theyvdid so. and on the morning of 
April 19th normal conditions were restored. 



Calcutta Protest 

and 

Military Shooting of Demonstrators 

I2th April, 1919 

From early in the morning of the 12th April the public of 
'Calcutta showed unmistakable sign that they would observe 
the day as a mark of sorrow, and protest against Mahatma 
Candhi’s arrest. No shops were opened, no business done in 
the busy quarters of Harrison Road, Colootola, Cbitpore or 
Mechua Bazar. From early morning Marwari volunteers were posted 
at various places of Barabazar, Sinduria Patty, Mechuabazar, and 
Chitpore, to maintain peace and tranquility of the town. Passengers 
going by tram cars were politely requested to alight from the 
cars and forego the luxury of a drive and with them joined the street 
urchins who boarded the foot boards of the tram cars and asked the 
passengers with vociferous shouts of *^Bande Mataram” and 
*^VIahatma Gandhiji Ki Jai” to get down from the cars. By 7.30 
or 8 o’clock in the morning all cars stopped plying along Harrison 
Road and Chitpore Road. 

A procession composed of Hindus, Mussalmans, Marwaris etc. 
started from Harrison Road at about 7 a. m. and proceeded to the 
Ganges singing national songs and taking their bath in the holy 
waters. On their way back they came singing national songs 
amidst shouts of '*Bande Mataram” and “Hindu Musalman Ki Jai” 
and ultimately dispersed at the Indian Home Rule League Office 
at about 1 1 a. m. There were about 60 volunteers despatched to 
the various quarters of the town to see that the crowd did not 
get anywhere out of hand and there was no cause of apprehension 
on that score. The crowd began to disperse at their request. 
They worked strenuously from Friday night and patrolled the streets 
all through night from 12 to 5 a . m . and maintained peace and 
order in the city. 

When the procession was dispersing news came that 4 men had 
been arrested at Bow Bazar and one killed by the police* 
Feeling ran high at that time and a huge crowd consisting 

8 
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of 2000 proceeded to Bovr Bazar to see what the matter was. 
They proceeded along the Chitpore Road calmly and when they 
arrived at Lai Bazar th# police opposed them and arrested lo or 12 
from the crowd. One of them was a Musalman, two wer(f Marwaris 
and five Bhatias. There was no disturbance save that they cried 
*Bande Mataram' and ‘Mahatma Gandhiji Ki Jai.’ As this news of 
arrest reached Harrison Road, Babu Padam Raj Jain telephoned 
the matter to Mr. B. Chakravarty whose statement is given 
on p. 1 14. 

About this time two motor cars with armed police arrived at 
the junction of Harrison Road and Chitpore Road. Every one 
was surprised at their sudden appearance and some excitement was 
marked in the crowd. Shortly after another posse of Police 
numbering about fifteen with rides headed by a Sergeant came to 
the spot. The crowd again became excited €it the sight of the 
police. Babu Padam Raj Jain and other volunteers began to pacify 
the mob. Then came two other cars with 12 European soldiers. 
There was an Indian officer with them. The motor cars were 
stopped at the crossing of the Harrison Road and Chitpore. 
This time the huge crowd who assembled there became very much 
excited. Each time the police arrived on the spot they were greeted 
with vociferous cheers of “Mohatma Gandhiji Ki Jai * and “ Bande 
Mataram.” Babu Madho Prasad Sukul went to an Indian officer of 
the police and told him that the sight of the armed police were 
causing excitement. He said further that there was no trouble on 
Friday and Saturday as there was no interference of the police in 
their peaceful demonstration. He asked the officer to kindly take 
away the police from the spot otherwise it would be difficult to keep 
this crowd under control. But the officer said that they heard there 
would be a trouble in the town, so they would not take away the 
police force. 

At about 1 or 1.30 p.m. a large crowd assembled at the Strand 
Road at the foot of the Howrah Bridge, a^s motor cars were 
passing along the Strand, they were stopped and the passengers were 
requested to get down and walk on foot. One motor car with two 
Europeans came from the direction of the Howrah Station. The 
crowd shduted out to stop the car. The driver did not mind them. 
Thereupon the car was forcibly stopped and the Europeans who 
abus4^ the crowd were set upon. Ohe of the Europeans escaped to 
the Howrah Station and the other took refuge under the building 
of Messrs Josq«l| and jCo. At this a European sergeant who was 
posted there^ajsked a omstable to disperse the mob. It was said that 
the man (the constable) refused to obey orders and was shot by the 
Sergeant^ Voonded at backand fell uncooscious on the ground. 
Some among the crowd fell upon the sergeant and began to belabour 
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him. But tke sergeant managed to make good his escape. The 
infuriated crowd turned the petrol tank over the car and then hurnt it. 
The people then placed the unconscious constable on a bench and 
carried him in procession amidst shouts* of ^‘Desha Bhakta ki 
Jai** '*Manatma Gandhi Ji ki Jai,” along the Harrison Road. 
People surrounded the wounded constable in order to have a 
peep at him. Some were crying *‘Hai Hai.*' When the mob 
carried him to the junction of Chitpore Road and found Mr. B 
Ghakrabarty who had already come there. They showed him the 
wounded man and narrated how the poor man was shot by the 
sergeant. Mr. Chakrabarty took the ‘chapras’ of the constable and 
said that he would report the matter to the Governor. It was found 
that the number of the constable was 14. The mob then took 
him to the Marwari Hospital at Harrison Road. 

At the sight of the wounded constable and when the sad story 
of his wound got abroad the mob became quite excited. Baboo 
Iswari Prasad was asked by an officer of the army to disperse the 
mob whereupon the former took some volunteers With him and 
began to disperse the crowd towards the Howrah Bridge. The 
crowd obeyed them and for some time the mob left the main road 
and stood on the footpath. 

At this time a fresh party of Police with sergeants and Mr. Wilson, 
the Deputy Commissioner of Police came to the spot and stopped 
near the burnt motor car. By this time the crowd began to 
•disperse. The officer in charge of the party called Babu Saraju 
Prasad Singh, member of the Executive Committee of the India 
Home Rule League, and gave him two minutes’ time to disperse 
the crowd. you fail, I will open fire.” Babu Saraju and some 
other volunteers formed a cordon by joining hands and began to 
•press back the crowd steadily. The sergeant was not satisfied. 
He came before the crowd and began to push them back. Babu 
Saraju Prasad intervened and said to the Sergeant please do 
not get the crowd more excited by pushing them in such a way. 
I am dispersing them peacefully.” At this the Sergeant flew into 
a rage and addressed him again: * disperse the mdb in two 
minutes or I will fire upon them.’ Babu Saraju Prasad said, **you 
are again and again threatening us by saying that you will fire 
upon the crowd, but this is only exciting them all the more. 
Again, if you open fire, aoo or 300 people may be killed but this 
vdll not restore peace. There will be more excitement. You will 
-create that very mischief which you are trying to prevent.” 
Thereupon the officer went away. At this time Mr. B Chakrabarty 
came to the place and hearing all went to see the Governor. 

Meanwhile a MaehlllB had come and was pressing upon 
^be crowd at the Harrison-Chitpore Road junction. Suddenly it 
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wheeled near the house of Rai Badri Das Bahadur facing the 
Howrah Bridge and a volley was discharged at the upper story of 
the house of Protap Narayan De ; another fusillade followed and 
a girl in the upper saory was wounded. The reason was that, 
stones were said to be pelted at the soldiers Yrom the 
crowd and the soldiers thought that the showers came from the 
building. Then followed a horrible scene. Murderous fires were 
opened and volleys after volleys discharged. When the smoke 
disappeared it was found that 7 men lay dead weltering in a pool of 
blood. They were stone dead, 13 were wounded and some of 
them were lying unconsciou& It is not possible to estimate the 
number of the wounded. 

At the foot of the Howrah Bridge a machine gun was also placed 
facing towards the Harrison Road. A strong coprs of European 
and Indian soldiers were guarding the place. Motorcars with 
armed soldiers were patrolling the Harrison Road, and at places 
there were posted armed soldiers. 

statement of Mr. B. Chakravarti 

The following account of the Calcutta disturbance was given 
by Mr. B. Chakravarty, the leader of the High Court Bar and of 
Bengal Nationalists, and was published by the Patrika of Calcutta. 

Friday, the 11th April. 

**At about 12 noon on Friday last, the nth April, while I w^as 
in the High Court I heard for the first time that most of the 
shops in Barabazar and other northern parts of the town had been 
closed and that others were closing up at the news of Mr. Gandhi’s 
arrest and that the Stock Exchange had also been closed. With 
a view to satisfy myself that everything was proceeding peacefully I 
sent out my friend Mr. S. N. Haidar, a fellow member of the Bar 
who accompanied by Mr. Provat Sen and Mr. Surendra Nath Sen 
went in a ticca gharry round the Northern part of the Town. 
They came back and reported that all was quiet and peaceful, 
the shops had been closed and that they received no complaints 
of any kind from any quarter. About 2 o’clock some friends from 
outside saw me in the Bar Library with a view to hold a public 
meeting the same afternoon at the Beadon Square at which the 
message of Mr. Gandhi would be explained and the people would 
be exhorted to conduct themselves absolutely in accordance 
with the terms of that messi^e. A meeting was accordingly 
arranged to be held at 5-45 P> tn* It was also suggested 
that 1 should go round the difierent parts and see for myself 
how things were going on. Shortly after 2 o’clock I started 
from the High Coiut in a Taxi Cab with my friend Mr. Moudad. 
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RahiuaDy a fellow member of the Bar, and some other friends* 
We went along Chitpore Road from Lai Bazar. At the 
Nakhoda Mosque in Chitpore road we were requested to get 
down and attended a meeting which we %ere told was being 
held within tne mosque. Both Mr. Mouded Rahman and myself at- 
tended the meeting accompanied by the friends who went with us. 
At the meeting I was asked to speak and 1 spoke and exhorted 
the audience to keep their promise not to disturb peace and 
order and rather submit to abuse, violence and insult and suffering 
and never to use anything of that nature themselves. From the 
Nakhoda Mosque we went all round Barrabazar and found 
everything quiet and the police in no way interfering with the 
people who were out. We came back to the Bar Library by. 
about 4-30 p, m. At about quarter to six I started with a few 
friends from Clive Street and went straight to the Beadon 
Square where the ffiiblic meeting was to be held. At the 
Beadon Square we found a very large gathering. We had 
to arrange an overflow meeting. Throughout the meeting 
I found the people in every good temper and humour and no 
one present at the meeting had the slightest apprehension about 
any disorder or disturbance. Every body was highly pleased 
with the conduct of the police. The nice police arrangements 
were really the talk of the town. All the speakers at the meeting — 
the Hindus and the Mahomedans— exhorted the people to be 
peaceful, law-abiding and self-controlled. After the meeting,. 
I returned home with a few friends via Beadon Street, Cornwallis 
Street, College Street, Wellington Street, Wellesley Street and 
Camac Street. Throughout the streets I noticed the orderly 
conduct of the public and excellent relations between them and 
the members of the Police Force. At one or two places we were 
respectfully requested to get down from my car leaving it to 
me and my friends to decide whether 1 should do so or not. 
Those who approached us were requested not to use any force in 
this connection. They were all Bengali Bhadroloks. 

Saturday, the 12 th ApriL 

*^In the morning and up to about 11 a. m. 1 had several reports 
which said that everything was going on well. Then about 
11-40 a. m. a gentleman called on me with a letter from Mr. Clarke, 
the Commissioner of Police, in whidh I was requested to see His 
Excellency the Governor at Government House. As I was getting 
ready to start for the Government House, 1 received two telephonic 
communications from the northern part of the town informing 
me that European Sergeants armed with firearms with posse of 
constables had arrived in several parts of Harrison Road anct 
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'friction between the Police and the people was very likely. I at 
once phoned to some friends in the Northern part of the town 
to be on the spot imi^ediately and do everything in their power 
to prevent any collision. I also phoned to my friend Mr H. D. 
Bose at the Bar Library to the same effect and he with one or two 
friends arrived at Harrison Road, as he informed me, by i o’clock, 
Mr. S. N. Haidar and Mr. B. K Lahiri accompanied me to 
Harrison Road in my motor car and we arrived there shortly 
after i p. m. At the junction of Chitpore and Harrison Roads I 
saw one or two Europeans armed with revolvers in rhe middle of 
the crossing and a number of policemen in khaki bearing rifles. 
We got down from the car near the crossing and we met our 
friends who had already arrived there as also Mr. J. C. Galstaun. 
.1 addressed the people to ^ be orderly and peaceful. They 
complained of tlie treatment received by them since the arrival 
of the armed police and they stated that a crowd was fired upon 
at the junction of the Strand and Harrison Roads, that one constable 
had been serir)usly wounded by a shot from a Sergeant. They 
also complained that several people had been arrested by the Police 
and taken away for no fault of their own. Then we walked up to 
the junction of Strand Road and Harrison Road when we saw 
the wounded constable mentioned above being carried to the 
Hospital by the Marwari volunteers. We noticed the crowd was 
somewhat excited there on account of the injury caused to the 
constable. It was stated that the constable was shot by one of 
the Sergeants, thereupon the crowd got excited and beyond 
control for the time being, attacked one of the Sergeants, and set 
fire to one of the taxi cabs Throughout our walk over Harrison 
Road from Chitpore Road corner to Strand Road corner we 
never saw any pelting or showering of missiles. It is not a fact 
that bricks, stones or bottles were being showered from any house 
at the corner of Strand Road and Harrison Road so long as we 
were there. Then we turned back and motored again to Chitpore 
Road corner asking the crowd to restrain itself and get away from 
the neighbourhood of the disturbance. 

The Governor's Action. 

“I then motored to the Government House and interviewed His 
.Excellency about a p. m. His Excellency told me that he had 
kept back the Police but on the complaints made by some Indian 
.gentlemen ahoi:t the inconvenience cailsed to the members of the 
•public tra^eltin^ in Warn cars anid gliarries His Excellency was 
obliged to' resort to force. His Excellency also informed that two 
poliqe mm bad been iniipred earlier in the day and consequently 
His Excellency had /directed that measures should be tkken and 
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force used where necessary. Thereupon I narrated to His 
Excellency my experience of that day and the day previous. I 
pointed out the peaceful celebration on th^ previous Sunday and 
the absence %f all friction the day before, and drew His Excellency’s 
attention to the fact that the satisfactory result was principally due 
to the policy of police non-interference directed by His Excelleney. 
1 further submitted that if the European armed Police were 
removed, the maintenance of order would not be difficult specially 
when the ‘'Hartal” was being brought to an end at a meeting to 
be held that afternoon in Beadon Square consequent upon the 
release of Mr. Gandhi. I offered to undertake the maintenance of 
order if the European armed police were either withdrawn or kept 
at a place not within the view of the public but available at a 
moment’s notice. His Excellency thereupon pointed out the 
humours of the crowd and did not see his way to accede to my 
request. I further begged His Excellency either to accompany 
me or to go by himself in order to get a correct appreciation of 
the situation. But His Excellency did not approve of it. The 
interview ended with a request from His Excellency that I should 
do the best I could to keep peace and order and 1 promised I 
would do so. 

“In the meantime as I learnt later the military had been 
called out and the crowd had been fired upon resulting in 
several regrettable casualties. 1 received intimation of this shortly 
after 4 p. m. and at once started for Harrison Road with a view 
to prevent further bloodshed and loss of life if possible. 1 was 
accompanied by Messrs H. D. Bose, Hirendra Nath Dutta, 
S. P. Rai, S. N. Haidar, B. K. Labiri, Nalini Nath Sett. After 
we had proceeded for some distance along Chitpore Road 
we found that the Road was lined across by a number of Englsh 
Soldiers rifle in hand so as to prevent through passage and a 
number of other soldiers were standing in groups near the line all 
rifle in hand. The car had to be stopped and it was immediately 
surrounded by a group of people — some of whom were rather in an 
excited mood and they pointed out to the dead body of a Bengalee 
lying on the east foot path and shot through. Some one in the 
crowd handed up to Mr. B. K. Lahiri, who was in the car, a letter 
which was found in the pocket of the particular gentleman showing 
that the gentleman shot down was a mere passerby. While this 
was going on, some people brought up on a bamboo stretcher 
improvised for the occassion the body of a Marwari gentleman with 
his head hanging down and the body besmeared with blood. The 
man appeared to have received several wounds and was on the 
point of death. He was being carried to the Hospital. Some of 
the people who had assembled round us complained to me that 
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although no provocation had been given by the crowd, yet about 
8 people had been sj^ot down and the military instead of shooting 
them in the leg had lodged their bullets on the, upper part 
of the body : they also complained that whereas most of 
them did not carry even walking sticks, the soldiers fully 
armed should have shot them down. I and my friends asked the 
people to be patient and to remember Mr. Gandhi’s instruction 
which was to submit cheerfully and not to retaliate. We then got 
down from the car and approached the cordon of soldiers. We 
found that about 200 yards in front of that cordon a crowd had 
assembled consisting of about 2000 people who were not in any 
way disorderly but they were shouting out from time to time 
'^‘Mahatma Gandhi ki Jai” ^Hindu Musalman Ki ]ai’. I and my 
friends approached the officer in charge of the soldiers who 
told me that we should not attempt to go through the crowd as we 
might be assaulted. I said that the crowd consisted of my own 
countrymen and it was not likely that they would misbehave and that 
in any event we would take the risk. Being asked why the soldiers 
had fired, the reply was that some brickbats had been thrown 
at the soldiers by the crowd and thereupon they had fired. 

I said that no one among the soldiers appeared to have been hurt 
in ariy way and there seemed to have been no justification for 
firing. We then went ahead through the cordon. While we had 
advanced about 30 yards we were told to get back or be shot as 
there would be firing in two minutes or so. We protested against 
this and pointed out that the crowd was well behaved and we should 
be able to take them with us to the Beadon Square if we were 
given the opportunity to explain the position to the crowd which 
the soldiers were not able to do on account of their ignorance of 
the vernacular and their inability to make themselves understood 
by the people. We were thereupon allowed by the officer in charge 
to approach the people in front of them. The crowd was not at 
all troublesome and not even in an angry mood. They only said 
that if soldiers were to fire at them without provocation, what was 
their remedy ? We reminded them of Mahatma Gandhi’s exhorta- 
tion that they should suffer and not retaliate and asked them to 
come with us to the meeting which was to be held in the Beadon 
Square. The crowd followed us in a quiet and orderly fashion, 
shouting as before ^‘Mahatma Gandhi Ki Jai” “Hindu Musalman Ki 
Jlli** and so on. At the Beadon Square a large number of people 
hsA already a^mbled (about 25000 people). The meeting was a 
v^y orderly one and the speakers throughout exhorted the people 
to proceed peacefully. The %artaP was put an end to and the 
pe<^le were requested to return to their usual avocations*” 



Martial Law in the 
Peinjab 

. Thi) crowded history of the Punjab after upheaval of the 10th 
April 1019 is one long tale of harrowing ohastisemeiits 
under cover of Martial Law. It is not possible here nor is it 
time to detail all the horrors perpetrated by painc^strfkori offi- 
cials, maddened by mob'exccss» Ufton the terrified people. Much 
light^still remains to be thrown on this period of British 
Administration in tl^e Punjab, and perhaps the whole truth will 
never bo told in public. 

The wholesale slaughter of hundreds of unarmed men at 
Jallianwalla Bagh without giving the crowd an opportunity tp 
disperse, the indifference of General Dyer to the condition of 
hundreds of people who were wounded in the firing, the firing of 
machine-guns into crowds who had dispersed and taken to their 
heels, the flogging of men in publio, the order compelling 
thousands of students to walk 16 miles a day for roll-calts, the 
arrest and detention of 500 students and professors, the compel* 
ling of schoobohildren of 5 to 7 to attend on parade to salute the 
flag, the order imposing on owners of property the responsibility 
for the safety of the Martial Law posters stuck on their property, 
the flogging of a marriage party, the censorship of mails, the 
dosuro of the Badsbahi Mosque for six weeks, the arrest and 
detention of people without any substantial reason and especially 
of people who had rendered services to the State in connection 
with . the War-Fund or otherwise, the flogging of six ol the big- 
gest boys in the Islaroiab School simply because they hai^ned to 
bo schoolboys and to be big boys, the construction of an open 
case for the confinement ol arrested persons, the invention of 
noVel punishments like the crawling order, the skipping order and 
others unknown to any system of law, civil or military, the hand- 
eoffing and roping together of persons and keeping them in qpen 
trucks $or 15 hours, the use of aeroplanes and Lewis guns and 
%e latest paraphernalia of scientific warfare against unamed 
citisens, the taking of hostages and the confiscation and destme- 
tion d. property for the purpose of securing, the attendance of 
absentees, the handcuffing of Hindus and Mubmmnadans in fiidis 
with the olgect of demonstrating the consequences of Hindu- 
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Muslim upity, the cutting off o! electric and water-supplies from 
Indian howsosi the removal of fans from Indian houses and giving 
them for use by Eiiropeans," the commandeering of all vehicles 
owned by Indians and giving them for Europeans “for use, the 
feverish disposal of cases with the object of forestalling the 
termination of Martial Law, are some of the many incidents of 
the administration of Martial Law, which created a reign of terror 
in, the Panjab and have shocked the public. It is a strange fea- 
ture of the mental constiitition of those military officers that 
they should have imagined that the stops they took were a 
romody for the snllenncss of the people and a moans fot* promoting 
the popularity of the Government. \Vc arc nai\cly lold by 
General Sir William Bonyoii that, instead of being niidnly severe, 
the administrative erred on the side of leniency and that ho and 
Sir Michad O’Dwyer approved of General •Dyer’s exploit. (Sir 
P. S. Sivaswamy Iyer in his introduction to “ Martial Law in 
Panjab issued from Madras Liberal league). 


THE JHALLIANWALLA BAG MASSACRE. 

Much of what occurred in Amritsar after the 10th remained 
a mystery for some time as the Panjab was a sealed book for the 
outside public. No news were allowed to be transmitted save that 
* passed by the Government censor. It was only after the cessation 
of Martial Law that the public outside Panjab came to know of its 
horrors. The following is a short and connected account gathered 
from the official evidence before the Hunter Committoo (See 
Ai»p3ndix). 

Mr. Milos Irvine, the Deputy Commissioner of Amritsar, 
iMoeived order from Sir Michal O’Dowyor’s Government for the arrest 
and deportation of Drs. Satyapal and Kitchlow on 8th April. On 
tlio 0th Capt, Massey, the officer commanding at Amritsar, Svas 
summoned by Mr, Jrvino and was informed of the order and 
wdB told to be in readiness. The deportation was to bo on the 
following morning. It was decided that the Drs. were to bo 
invited to the Deputy Commissioner’s bunglow and removed 
without notice in motor cars with escorts to Dharmsala, a hundred 
miles aWay from Amritsar. Preparations wore accordingly made. 
The I)y. Cob. issued orders that whereas he had reasons to fear 
that crowds w^uld collect at the Civil Station on the 10th nobody 
should cross the Baiiii^ay line to reach the civil station on the 
other side. ' ’ Picquets were disposed in anticipation of trouble. 
Orders were passed privately on the 3 European Magistrates that 
crowds at sdl costs ^be dispersed, persuasion first and then armed 
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force i! necessary. The military under Capt. Massey wore kept, 
ready at convenient dispositions. 

Next mqrning Drs. Satyapal and Kitefiew were sent for and. 
they came at ab6ut 10 A. m. They were at once shown the order.. 
Ill half-an hour they were packed up in a motorcar and despat- 
ched with military escort to Dharamsala. The people who, 
accompanied thorn were kept back for some time so that the 
deportees might have a good start before the town came to know 
of the event. As apprehended the news sapread like wild fire in 
the town and crowds began to collect at about noon. And then 
began the awful rush of the mpb, the fire by the military and 
police, and the acts of incendiarism narrated before (p« 83). 
The authorities wcie piopared for all this but, as says Mr. Irvine 
“ho provided for 3 times but unfortunately ten times happened ”! 

Quiet prevailed in the evening Mr. Kitchen, the Commis- 
sioner of the Lahore Division (hwich included Amritsar) with the 
Deputy-Inspector General of Police came over from Lahore. The 
headquarters of the officials and the military were at this time 
the Railway station, European Residents of the Town were 
being escorted to the fort. Communication with the City Kotwali 
Police was cut off. At about 11 o’clock at night ro-inforcemonts 
arrived from Lahore in Command of Major Mcdonald. A military 
party was sent into the city and as it was feared that they would 
have to fight their way in, no Civil Magistrate accompanied the 
party. Police emissaries wore also sent into the city to tell the 
people that the military was in command of the situation. 

11th April 1919 xlmritsar was in the hands of the military. 
The Civil Administration admitted their incompetence. In the 
morning certain people saw Mr. Kitchen regarding th6 burial of 
the dead and he accorded the necessary permission and prohibited 
all sorts of demonstration. Ho also issued instructions stopping 
third class bcoki g for Amritsar from the neighbouring stations. 
The Electric power and water supply of the town were cut off 
with a view to punishing the whole town ; and this was continued 
for several days. A rumour was current that the water had been 
poisoned. The electric supply was cut off and the vrholo town 
was left in darkness on the plea of preventing crowds roaming 
through the night. The city was declared to bo in a state of 
rebellion. The European population was collected in the 
Civil Station and proper arrangements were made for their 
protection. 

On the evening of the 11th General Dyer came with fresh 
rhiuforcemonts. From this moment Amritsar was under the 
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beels of tbis man no^v known all ovor the world for his exploita 
in Jallianwala Bag. 

General Dyer ^as in command of the 45th Brigade at 
Jullundurt and in response to a request for help from* Amritsar on 
the loth April, he had sent one hundred British and two hundred 
Indian soldiers to that city. The number he sent was 100 in 
excess of what was asked for, and his reason for doing so was that 
had heard there was serious danger, and “as ho had a large 
force under him, no harm was done by sparing a 100 men more.*’ 
On the 11th April, he received a telegram which said that the City 
also belonged to his command, and proceeding by motor car he 
arrived at Amritsar at about 9-30 p. m. When he arrived he had 
a conference with the Deputy - Commissioner, the Superintendent 
of Police and other ofhcials present. The Deputy Commissioner 
told him that he could not deal with the •situation and that ho 
should take matters in hand. On the night of his arrival, ho 
ptooeodod to the Kotwali inside the city and saw Asraf Khan, 
Police Inspector, and brought him back to the railway station 
when a further conference was held. Later on, during the night 
be organised the troops, and also changed the Headquarters to 
the liimbag garden. On the morning of the 12fch April, he 
went round and through the city with a column consisting of 120 
British troops, a?jfJ 320 Indian soldiers, and two armoured cars. 
At one place in his route the mob had collected and ho had diffi- 
culty in dispersing them. There he actually wanted to fire but 
dtd not do so thinking that he would better give them warning. 
There was an aeroplane hovering over head. It was not under 
bis command, but used to give him news of what was going on. 
During the 12th April, arrests were made right and left by the 
police under military protection. That evening, a proclamation was 
prepared, and road w'arniig people ogaii.st damage lo property and 
violence and against collecting more than four in number in the 
streets. 

On the 13th mornnig Genl. Dyer marched through the city 
with ^ troops and issued a second proclamation (the Sedirious 
Meetings Acst) warning the people against assembling and 
holding meetings wUoh were declared liable to be dispersed 
by** foi*ce of ariiiS s “Oofes sa clmkr litkr — that was the 

pmiisbment oiut. The proclamation was read from different 
places beat of drum and it took several hours 

to patede thpougb the city. At about I p. m. iie heard that a 
meetiuC was to be betd in the afternoon at the Jhalianwala bagh. 
At rbe 4^d Hot believe it but nonetheless .mAde proper' 
of his troops. At 4 P. M. he got definite news that^a 
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erowd had collected at the bagh and a meeting was going to bo 
held. Immediately he marched^ off with 25 British rifles, 40 
Qurkhos, 25 Indian rifles, and Wo armouijpd oars with machine 
guns. He dropped off a few men as pickets en route and arrived 
at the bagh at ateut 5 P. M. 

It was the Bai^khi day of Amritsar, Thousands annually 
meet hero on this day to hold an annual fait and come over 
from long distance. Thousands of Sikhs and Jots had assembled 
here from distant places innocent of riots and proclamations. 
Thousands also of Amritsar people had collected not knowing 
that the proclamation in the morning included also a non-} olitical 
national mthi. The mola people numbered between 16 to 20 
thousand ; they were all collected inside the bagh which is a 
square plot of land surrounded on all sides by houses and high 
walls with only 4 very narrow entrances allowirg not more than 
2 persons to walk abreast. 

Such was the pin-hole, more congested now than the mythical 
Black hole, in which was enacted the most horrible massacre 
of modern history. On arriving at the scene the General entered 
with bis troops through one of tholeutranccs but had regretfully 
to leave the armoured cars outside because of its narrowness, 
and forthwith proceeded to a high ground, deployed his troops 
to the right and the left, and within 30 seconds opened Are. 
The firing was individual and not volly-fire. It continued for 
10 minutes ; from iimo] to lime he directed it against where the 
crowd was thickest. It continued till ammunition ran short. 
Altogether 1,650 rounds were fired. Some 5 to 6 hundred were 
killed outright, and three times the number lay wounded ! 
People ran as soon as the firing commenced. There was no 
vrarning, no demonstration. The ur.armcd innocent people, most 
of them villagers, sat at that time squalling on the ground, know 
not what was happering. They fled ar.d fell. They tried to climb 
up the high ^^alis ai.d fell. They cried, they shrieked, panick- 
strikon, terror slrikcn, wero i>a chiitur-bhiUartd*' — their plight 
can better bo imagined than described !il 

Before the Hunter Committee 1 ho General confessed that ho 
could have dispersed the crowd easily without firing tut then, 
he said ‘*thoy would have come back and laughed at me, and 
I would have made myself, what I consider, a fool of myself.*’ 
His object was to go on firing till the crowd* dispersed and as, be 
said, a little firing w'ould not have boon sufficient, he corisidored 
it his duty to fire and fire well. After that awful camage*, the 
(General wont away \vith bis troops and did not emeo . hr the 
medical or any relief for the dead and wounded tying on the 
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field of his. exploit ! ‘That was not his joV, he said. They were 
left there , unattended for full two days and iiif'hts, and no> 
relief came. “They could go to the hospitar* was the Gonorars 
opinion, and no body from the hospital or elsewhere could 
go to them. Children, babes in arms, women, boys and elders 
lay weltering there in their blood and mangled limbs, with 
the April Sun of Amritsar blazing fully on their face and not a 
water for the parched lips ! 

What happened next, how Amritsar a?id other places of the 
Punjab fared under Martial Law, will require another volume 
for recording the touching talcs of woo and suffering iriflictcd on 
the miserable pooi>lo. »Sufficc here to chronicle that the gallant 
hero of Jhallian walla kept Amritsar under his dutiful care for 
about a month more, llis view was that Martial Law came into 
existence ipso facto from the time ho look* command, although 
it was actually proclaimed on the 15th. On the 1 4th ho held 
a durbar and comi»ollcd people to open shops. He visited the 
whole district with a mobile column, and demonstrated more 
offoctivcly than by word of mouth the supremo might of the 
British Kaj. He issued orders compelling Indians to crawl on 
nil fours in the street, ho made all Indians in whatever station 
of life “Salaam” every European, for ‘India is a land of Salaams.* 
Ho ilogged people too numerous to mention in the open streets 
for trivial offoncos against Martial Law orders. lie arrested 
almost all tlie respectable pooi)lc of the place, and made special 
constables of all legal practitioners. 


Martial Law at Lahore 

Towards the evening on that day news of the occurrences at 
Amritsar had come through. The authorities immediately took 
precautions, picketing the Telegraph Office with forty men, the 
Gymkhana Club with forty-five men, Government House with 
fifty moil, Falcitfs Hotel with twenty-five to thirl y men and the 
Punjab Club with twenty- five men. At dusk they hoard a report 
that a mob was copiing out by the Lahore Gate down the Anar- 
khali up to the Mull, The mob approached the Telegraph Office 
and turned nw^y on seeing the picket and w’ont up further. Soon 
after they werJ Imrrei by a small police force and on the crowd 
refusing idisiwse Mr. Fyson, Dopiily Commissioner, ordered 
the to open fire. ^ After a few shots the crowd was pressed 

back:^^ .ewntually disiiersed. The pi*%cc whore the firing took 
was about a thousand yards away from the Gymkhana Club 
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where a large number of European ladies aivd children were colle- 
cted. At ten o’clock the same night, the police fired a second 
thne at* Anarkali. No shot was fired by ea soldier. During the 
course of the night the police evacuated the city thinking it 
dangerous to remain in it any longer. The next day the 11th 
April the 43rd Brigade headquarters arrived in Lahore and 
pickets were posted at the railway station, railway bridges, water 
works, electric station, and central gaol. On the 12th, April the mili- 
tary under Col. Frank Jhonson was ordered to go into the city tak- 
ii)g with him a force of eight hundred men. Ho entered the city by 
the Delhi Gate and was supported by four aeroplane overhead. Ori 
arrival at the Delhi Gate, he issued certain warning to the crowd that 
had colloctod there through Mr. P^son. The mob appeared to 
be solemn and bad tcniporcd, not to say savage. Jn the course of 
his march when ho rSachod Hira Mandi, the i>olico force which 
constituted his rear guard was pelted with slonos. The police 
opened firekilling and \yonnding several. He entered the city 
at 9-30 in the morning and came back at 1-30 in the aftornooru 
He left three detachments inside the city giving orders that no 
detachment should move about unless it consisted of at least two 
hundred mon. 

Oil the 13th and 14th April there were no actual di 8 turl>ance 9 
but “hartal” coulir.ucd in a more organised form. It paralysed 
the life of the city which was in that condition when martial law 
was proclaimed on the morning of the 15th April. Lahore was 
constituted into a separate area under martial law, ai d Col. Frank 
dhonson was in command. At II A.M. on the r)th Ai»ril ho issued 
his first proclamation acquainting the people that martial law had 
been introduced. The proclamation was printed at the Govern- 
ment Press in English aid the vcrraculars aid was josted at 
several places. 

From this date begins the Martial Jjaw administration of 
Lahore under Col. Frank Jhonson, and it continued till the ci d 
of May. home of the salient features of tbis period arc the 
numerous Martial Law orders issued by the Colonel a few of 
which are given in the following pages by way of illustralion, 
the arrest and deportation of many leading public citizens well- 
known for their largo hearted philanthropic and jublic activitop, 
the closing of Lano^r Khanas or places of congregation of the 
poorer people to have their frugal daily meals ; the requisitioning 
of all cars, carriages and vehicles owned by Indians for the use 
of Europeans generally, and the cruel punishments inflicted upon 
thousands of innocent schociT and college boys because of the 
verile ebullitions of a fe\v against the military. Third class 



IH JUALLtAMFALLA liAG M A tSAlBE [amritsab 

liooking ikt the Bailwiiy Station was slopped on the .plea of 
limiting i^he activity of the people from overflowing into the 
neighbouring places* « Martial Law orders were passed the 
immediate raising of the hartal and opening shops *011 pains of 
their being forced open and the goods distributed by the Soldiers. 
This was at flrsi applied to the Anarkali Bazar and was gradually 
applied to the rest of the town. Orders were also passed fixing 
the price of all commodities, including milk to stop adulteration 
and profiteering. Even religious places did not escape the tender 
attentions of the Colonel. The Badsbahi Mosque was closed for 
the public for G weeks for there was hold the Ilii.du Moslcm 
fraternisation and the burning of the C. I. D. Police pugreo on 
the 12th which was regarded as sediliou«. Thousands of pious 
Mahomedans wont without their prayers. For dealing with 
contraventions of the Martial Law orders Nummary Courts wore 
established superseding the ordinary civil courts and about 
six hundred cases were decided, without record, without evidence, 
without any of the usual safeguards of Law Courts. Flogging 
was resorted to right and left, 66 persons were flogged, each 
getting 50 lashos in the average. 

At the Sanatan Dharrna College a Martial law order was 
posted on the outer wall but was found torn. For this Col. 
Frank Jhonsoii arrested all the students and Professors, 500 in all 
and had them marched to the fort, throe mites away, with all 
their beddings on their head. They were kept under arrest for 
two days. Other orders on students of other colleges were 
passed requiring them to walk 19 miles a day in the hot month 
of May to attend roll calls,^ During the march many students 
used to faint away but none was killed. On alleged disfiguring 
of pictures of British soldiers, the whole student inhabitant of 
Lahore was wantonly punished. The revered Indian Principal 
of the Dayal Singh College was fined Bs. 250, and humiliated by 
Iteing hold up by soldiers with drawn swords till he paid the fine. 
His fault was that a poster on the wall of his College was torn — 
it afterwards transpired by police spy ! A marriage party of 
villagers with its priest was arrested and flogged in public for the 
oflenoe of being more than 10 in number! A rigid censorship 
was kept on lOll correspondence of the Indian population. Lawyers 
from outside Funiab were not ^bwed to enter Lahore in the 
innumerable M^tial l^aw triids held during the period. 



BENGAL REGULATION 01 1804. tif 

The Bengal Begalatien of 1804. 

The important provision in the old Bengal State OlTeiiioes 
Regulation, 1804, promulgated by the Viceroy in the 
Martial Iiaw Ordinance, runs as follows 

“The Governor-General in Council is hereby empowered 
to suspend, or direct any public authority or officer the suspen- 
sion of, wholly or partially, the functions of the ordinary Cri- 
minal Courts of Judicature within any zilla^ district, city or 
other place, within any part of the British territories subject to the 
Government of the Presidency of Fort William and to establish 
Martial law therein, for any period of time which the British 
Government in India shall be engaged in war with any Native or 
other Power, as well as during the existence of open rebellion against 
the authority of the Government in any part of the territories 
aforesaid; and also** to direct the immediate trial, by courts mar- 
tial, of all persons owing allegiance to the British Government, 
either in consequence of their being born, or of their being residents, 
within its territories and under its protection, who shall be taken 
in arms in open hostility to the British Government, or in the act 
of opposing by force of arms the authority of the same, or in the 
actual commission of any overt act of rebellion against the State, or 
in the act of openly aiding and abetting the enemies of the British 
Government within any part of the said territories. 

“Any person born or residing under the protection of the 
British Government within the territories aforesaid, and conse- 
quently owing allegiance to the said Government, who, in vio- 
lation of the obligations of such allegiance, shall be guilty of 
any of the crimes specified in the preceeding section and who shall be 
convicted thereof by the sentence of a court martial during the 
suspension of the functions of the ordinary Criminal Courts of 
Judicature and the establishment of the martial law, shall be li- 
able to the immediate punishment of death, and shall suffer the 
same accordingly by being hung by the neck till he is dead. 

“All persons who shall in such cases, be adjudged by a court 
martial to be guilty of any of the crimes specified in this Regu- 
lation shall ^Iso forfeit to the British Government all property 
and effects, real and personal, which they shall have possessed 
within its territories at the time when the crime of which they may 
be convicted shall have been committed. 

“The Governor-General in Council shall not be precluded by 
this Regulation from causing persons charged with any of the 
offences described in the present Regulation to be brought to trial, 
at any time, before the ordinary Courts of Judicature, instead of 
causing such persons to be tried by court martial, in any cases 
wherein the latter mode of trial shall not appear to be indlspen* 
sably necessary 
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' Martial Law Orders. 

The foyowinf are ^omeofthe more important and typical 
Martial Law Orders issued by Capt, Frank Jhonaon, the 
Martial Law Officer at Lahore, 

Order No. 1, 15-4-19. 

Whereas the Government of India has for good reasons pro- 
claimed Martial Law to the districts of Lahore and Amritsar and 
whereas superior military authority has appointed me to command 
troops and administer Martial Law in a portion of the Lahore 
district, now known as the ‘Lahore Civil' command, whose boundaries 
may be described as follows : — 

The Civil Lines ; 

The Municipality and City of Lahore ; 

The Fort ; 

The Mogulpura Works ; 

and any other area not included in the above, between the Ravi river 
and Lahore branch of the Badii Doab canal inclusive within three 
miles of the Central Telegraph Office, Lahore, and whereas Martial 
Tjiw may he briefly described as the will of the Military Commander 
in enforcing law, order and public safely — 

I make known to ail concerned that until further orders by me 
the following will be strictly carried out: — 

I. At 20 00 hours eapb evening a gun will be filed from the 
Fort, and from that signal till 05*00 hours on the following morning 
no person other than a European or a person in possession of a 
military permit signed by me, or on my behalf, will be permitted to 
leave his or her house or compound or the building in which he or 
she may be at 20 hours. During these prohibited hours no person 
other than those excepted above will be permitted to use the streets 
or roads, and any person found disobeying the order will be arrested 
and if any attempt is made to evade or resist, that person will be 
liable to be shot. 

This and all other orders, which from time to time 1 may deem 
necessary to make, will be issued on my behalf from the water-works 
station in the city whether every ward will keep at least four represen- 
tatives from 6 A. M till 17*00 hours daily to learn what orders if any 
are issued and t convey such orders to the inhabitants of their 
respective wards. The bnus of ascertaining the orders issued by me 
will rest on the people through their representatives, 

a. Lby^ and law-abiding persons have nothing to feat from the 
exercise of jilartial Law\ 
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3. In order to protect the lives of his Majesty’s soldiers and 
police under my command, 1 make known that if any firearm is 
discharged or bombs thrown at them the motet drastic reprisals will 
instantly be made against property surrounding the scene of the 
outrage. Therefore it behoves all loyal inhabitants to see to it that 
no evil-disposed agitator is allowed on his premises. 

4. During the period of Martial Law I prohibit all procession, 
meeting or other gatherings of more than 10 persons without my 
written authority and any such meetings, gatherings or processions 
held in disobedience of this order will be broken up by force without 
warning. 

5. I forbid any person to offer violence or cause obstruction to 
any person desirous of opening his shop or conducting his business 
or proceeding to his work or business Any person contravening 
this order will be arrested, tried by a summary court and be liable 
to be shot. 

6. At present the city of Lahore enjoys the advantage of electric 
lights and a water-supply; but the continuance of these supplies will 
depend on the good behaviour of the inhabitants and their prompt 
obedience to my order. 

Order No. 2. 

All tongas and turn- turns whether licensed for hire or otherwise, 
will be delivered up to the Military Odicer appointed for that purpose 
at the Punjab Light House ground by 17*00 hours to-day, Tuesday 
the 15th April; drivers will receive pay and horses be rationed. 

Order No. 3. 

All motor-cars or vechicles of any description will be 
delivered to the Military Officer appointed for that purpose at 
the Punjab club by 17*00 hours this day. 

Order No. 4. 15 April. 

By virtue of the powers vested in me I have prohibited the 
issue of third or intermediate class tickets at all railway stations 
in the Lahore Civil Command, except only in the case of ser- 
vants travelling with their European master or servants or others 
in the employ of the Government. 

Order No* 5. 16th April. 

Whereas, from information received by me, it would appear 
that shops, generally known as Langars, for the sale of cooked 
food, arc used for the purpose of illegal meetings, and for the 
dissemination of seditious ** propaganda,” and whereas 1 notice 
that all other shops (particularly in Lahore city) have been closed 
as part of an organized demonstration against his Maiesty^s Govern- 
ment, now, therefore, by virtue of the powers vested in me under 
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Martial Lak, 1 order that all such Langars or shops for the sale 
of cooked food in the Lahore civil area, except such as may be 
granted an exemption A writing by me shall close and cease to 
urade by to^ hours to-morrow, Wednesday, the i6th April 1919- 

Disobedience to this order will result in the confiscation of 
the contents of such shops and the arrest and trial by summary 
procedure of the owner or owners. 

Order No. 6- 

Whereas 1 have reason to believe that certain Munshis, Agents, 
Dalals and Chuprasses employed by legal practitioners in 
Lahore are engaged in disseminating seditious *^propaganda' ’ 
therefore by virtue of the powers vested in me under Martial 
Law, 1 make the following orders : 

(1) No such Munshi, Agent, Dalai or Clfuprassee shall leave 
the Lahore Civil command without a permit signed by me or 
on my behalf. 

(2) Every legal practitioner resident in this command will 
submit 10 me through the Deputy Commissioner of Lahore by 
x6*oo hours to-day a complete list of every Munshi, Agent, 
Dalai or Chuprassee directly employed by him. 

Order No. 7- 

Whereas I have reason to believe that certain students of the 
D. A. V. College in Lahore are engaged in spreading seditious 
’^propaganda** directed against his Majesty's Government, and 
whereas I deem it expedient in the interests of the preservation 
of law and order to restrict the activities of such students, I 
make the following order : 

All students of the said college now in this Command area 
will report themselves to the Officer Commanding I’roops at 
the Bradlaugh Hall daily at the hours specified below and remain 
there until the roll of such students has been called by the 
Principal or some other officer approved by me acting on his 
behalf, and until they have been dismissed by the Officer Com- 
manding Troops at Btadlaugh Hail. 

07*00 hours n oo hours 

i 5 ’oo hours 19 30 hoors 

Order No. 8. 

Whereas some evilly-disposed persons have tom down or 
defaced notices. which 1 have caused to be exhibited 

for information and;, good government of the people in the Lahore 
(Civil) Conimand 

In^futureall ofder^ that I have to issue under Martial Law 
will Me handed to suets owners of property as I may* select and 
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it will be the duty of such owners of property to exhibit and 
keep exhibited and undamaged in the position on their property 
selected by me for all such orders. * 

The duty of protecting such orders will therefore devolve 
on the owners of property and failure to ensure the proper 
protection and continued exhibition of my orders will result in 
severe punishment. 

Similarly, I hold responsible the owner of any property on 
which seditious or any otiier notices, proclamations or wt^iting 
not authorised by me are exhibited. 

Order No. 27 

As the Ollicer Commanding has reason to believe from infor- 
mation laid before him that a large number of students at the 
King Edwards Medtcal College, Lanore, have openly given 
expression to seditious sentiments and cries, he therefore makes 
the following order : — (i) No student on the rolls of the said 
College at present residing in the area under my command shall 
leave such area without a permit signed by me or on my behalf. 
(2) All students of ist, 2nd, 3rd and 4th years of the M. B, B. S. 
class of the said College now residing in the area under my 
Command, except those as to whose loyalty 1 am satisfied and 
to whom on the recommendation of the Principal i may grant 
exemption, will from the promulgation of this order report them- 
selves to the Officer Commanding troops at Patiala House daily 
at 7 a,in., ii a.m , 3 p.m., 7 P-W'-, and remain ther<!— -until the 
roll of such student has been called by an officer appointed by 
the Principal and approved by me, and until they have been 
dismissed by the officer Commanding, Fourth year students 
are exempted from attendance at the 7 a.m., roll-call. (3) At 
II a. in. on Saturday 29th April, in lieu of the roll-call at Patiala 
House such roll-call will take place at Fort Lahore and every 
sr.ch student in possession of a cycle will there and at that hour 
deliver it to the officer appointed by me, and thereafter during the 
continuance of martial law, or until since time as 1 rescind or 
modify this order, any such student in possession of a cycle shall 
be deemed to have contravened martial law and I warn all such 
students that absence from any roll-call without reasonable excuse 
will be severely punished. 

OrderlNo. 29 

From and after 5 p. m. on the 25th April until further notice 
it shall be a cuniravention of Martial law for any dealer in atta 
to (r) refuse to sell atta when requested to do so, and (2) to 
supply less than 6i (six and a h^f) seers per rupee, which will 
allow such retail dealers the excellent profit of annas 5 per 
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maund or say 5 per cent, per diem of h's capital involved. The 
current retail price for atta was 5 seers per rupee, whilst atta 
can be purchased by* retail shopkeepers at Rs. 5-13 per maund 
so that succh shopkeepers were making a profit of Rs. 17-4 per 
maund, which is approximately equivalent to 25 per cent, per 
diem. Disobedience to this order will result in prompt and severe 
punishment under Matial law. 

Order No. 30 . 

Whereas it has been proved to me that certain students in 
Lahore C'olieaes are in the habit of defacing with obscene and 
filthy comments, pictures appearing in illustrated papers of 
members of His Majesty’s Naval and Military Forces, Civil or 
other Services, 

And whereas such obscene and filthy comnjents are calculated 
to promote disaffection and bad feeling, and to be prejudical to 
good order, 

Now, therefore, I warn all concered that it shall be deemed 
t(» be a contravention of Martial Law for any persf)n to deface 
or mark any picture or letterpress purporting to lepresent or 
refer to British subjects by signs, drawings or words calculated to 
bring contempt, ridicule or dislike on such British subjects. 

And such prohibition is also extended to the use of woid.s, 
signs or g«*stures directed at, addressed or referring to any such 
British subjects. 

And I shall hold responsible for such outrages on illustrations 
all who are inmates, owners and (or) occupiers, students and 
teachers, of the premises in which such damaged or defaced 
picture or literature is discovered. 

Order No. 33 . 

From 2 p.M. Wednesday 30th April salt other than imported table 
salt shall be supplied at a price not exceeding anna one per seer, a 
price which 1 shall shortly further reduce after 1 consider sufficient 
time has been allowed to enable small dealers holding stocks pur^ 
chased at high rates to dispose of or reduce such stocks. 

I further order that from and after 2 p.m. Wednesday not less 
than seers of wheat shall be supplied for a rupee. I warn all con- 
cerned that aduitefalion on small measure of all articles whether a 
controlled article like utia, milk, salt and wheat or otherwise will be 
deemed an iigainst Martial Law and dealt with by me 

accofdingljv 

Whereas by Martial Law Order No. 14 of 17th April, 1912, I 
warned dealers in ’area under my command agaiqst charging 
exorbitant:|irices for their goods.. 


7ii 
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And whereas 1 deem the present prices charged for milk viz. 

3 annas per seer for cow's milk, and^4 annas per seer for 
buffalo's milk to be unjustifiably exoibitant, and to press heavily on 
the poorer people— now, therefore, by virtue of the powers vested in 
me by Martial T-aw I order that from and after 17*00 hours this 
day and until further notice it shall be a contravention of Martial 
Law for any person who yesterday was a dealer in milk— 

(1) to refuse to sell milk when in possession of milk and 

requested to do so ; 

(2) to adulterate milk, or 

(3) to charjre more than Annas 2I per seer for cow's milk 

and Annas 3 per seer for buffalo’s milk. 

Ani 1 warn concerned all that any disobedience of this Order 
will result in prompt and severe punishment under Martial Law. 

Order No. 33. 

Whereas it has come to my knowledge that attempts are 
frequently made to extract money from persons with a view to either 
saving them from penalties for intentional or other breaches of Martial 
Law or for purpose of removing them from the restrictive incidence 
of such Martial law or other laws, and whereas I deem such conduct 
gravely detrimental to the good order and the governance of the 
area under my command : I therefore by virtue of the powers vested 
in me under Martial Law Regulation No. 15, declare it an offence 
under Martial I-aw for any prrson ^ in the said area to offer or 
receive money or other valuable consideration or to act as agent 01 
go-between in any transaction or proposed transaction by virtue of 
which the person paying such money or giving such considerations 
seeks or is promised to evade any penalties of proceedings or to 
obtain any benefit of any kind whatsoever under Martial or other 
4 aws or orders, and 1 warn all concerned that any person convicted 
of any breach of this order on said area is liable to two year's 
imprisonment or fine and whipping. 

Order No. 36. 

Whereas by the Martial Law Order No. 27 of the 25th April 
191Q, 1 ordered that certain action is to be taken against all students 
on the roll of the King Edward Medical College, Lahore, on account 
of the seditious conduct of certain of them and whereas the Principal 
of the said College has now reported to me that he has inflicted the 
following punishments, that is to say (r) to be forthwith expelled 
from and permanently removed from the roll of the College : ope 
First Year Student one Second Year Student, two Third Ye^ 
Students and six Fourth Year Students, (2) two suffer loss of one 
gear's seniorty ; two First Year students, three Second Year students 
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V ftiid three Fourth '¥<fhr students ; (3) to forfeit their scholsrships * 
.** two Firdt Year students, two Third Year students and two Fourth 
' , ..Year students, (4) td^have their scholarships suspended for three 
'^oithfl^ iour^ F!i,gstrYear students, four Second Year students, four 
‘Thtril»y^t fetui^i'ents, and four Fourth Year students. 

And^ whereas I consider the aforesaid punishment although very 
merciful to be sufficient to restrain the remaining and future students 
from being misled into disloyal and seditions action, I direct that 
adequate disciplinery action having thus been taken against the 
College from the promulgation of this order, students siiall be 
relieved of all restrictions and liabilities imposed by the Martial Law 
Order No. 27. 

Order No» 44. 

Whereas by various Martial Law Orders 1 ordered certain- 
action to be taken with a view to restraining 'seditious activities of 
* students of certain colleges and virhereas the Principals of some oftiie 
colleges of Lahore have now reported to me that they have inflicted 
the following punishments, that is to say. (1) Dayal Singh 
College ; (A) expulsion from college of one fourth year student, one 
third year student, three second year studencs, two first year students, 
(B) to rusticate for one year two fourth year students, two second 
‘ year students, one first year students. (C) to be put back by one 
year, iwo fourth year students, twelve first year students, (D) to be 
suspended for three months four first year students, (E) to be 
deprived of their scholarships for three months; two first year 
students. (F>fines Rs, 20 each, four fourth year students, two second 
year students. (G) fines Rs, 10 each, two hundred nineteen students. 

(H) to find security of Rs. 25 each two hundred forty-five students 

(I) all students who failed to appear for examination on the iith 
April £919, to be declared to have failed in the subjects of such- 
exam ination, 

(a) SanaUtH Dharma College (A) to find security of Rs. 20 
each : eighteen students (B) to find security of Rs. 10 each : fifty three 
students (C) to find security of Rs. 5 each ; seven students. 

{Note) The students of this college were also interned for a 
period in the for^ 

(3) Forman Christian College ; — (A) expelled : one-sixth year 
student; (B) rusticated for one year: two third year studems; (C> 
detained for, one rand not allowed to live in any hostel belong- 
ing to the cottege ; sixth year student ; (D) detained for one year: 

one third jeai wid fourth vear student; (E) fined Rs. 25 each : 

jtwo foumr year atoaenU ; {¥) fined Rs. 10 each : three third year 
students ; (G) ai^ry resident of 2 hostels of the college who did not 
attend on tha Hth and 12th without due reason .fined Rs. 5 

““I-" , 






Rowiatt Bills. 


The Criminal Law Amendment Bill and Lmergenci 
Powers Bill. 


THE 

Indemnity Bill. 


Proceedings of the Imperial Legislative Council, 
Delhi and Simla 1919. 


Part 11. 






The Criminal Law Amendment Bill 

BILL NO. I OF 1919. 

ROWLATT BILL NO. II. 

A Bill to provide for the amendment of the Indian Penal Code 
and the Code of Criminal Procedure, 1898. 

Whereas it is expedient to amend the Indian Penal Code and 
the Code of Criminal Procedure, 1898, in order to deai more eeffc- 
tively with certain acts dangerous to the State ; it is hereby enacted 
as follows 

I. This Act may be called the Indian Criminal Law (Amend- 
ment) Act, 1919. 

a. In Chapter VI of the Indian Penal Code after section 134 A 
the following section shall be inserted, namely : — 

“t24-B. Whoever has in his possession any seditious document 
intending that the same shall be published or circulated shall, unless 
be proves that lie had such document in his possession for a lawful 
purpose, be punishable with imprisonment which may extend to two 
years or with fine or with both." 

Explanation. — For the purposes of this section the expression 
‘^seditious document’’ means any document containing any words, 
signs or visible representations which instigate or are likely to insti- 
gate whether directly or indirectly — 

(a) The use of criminal force against His Majesty or the Govern- 
ment established by law in British India, or against -^public servants 
generally or any class of public servants or any Individual public 
servant, or 

(b) The commission or abetment of any thing which is an offence 
against sections tai, isi-A, jsa or 131. 

3. After section 196 A of the Code of Criminal Procedure, 1898, 
hereinafter referred to as the said Act, the following section shall be 
inserted, nkmely : — 

“i 96*B. In the case of any offence referred to in section 196 or 
1 96- A, the Pistiict Magistrate or the Chief Presfdancy Magistrate 
may, notwithstanding anything contained in those sections or in 
any other part of this Code, order a preliminary inquiry by a police 
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officer not below the rank of an Inspector in which case such police- 
officer shall have the powers referred to in section 155 (3).” 

4. To section 343 bf the said Code, tiie following proviso shall 
be added, namely : — 

«<Provided that a promise of protection to an accused person 
against criminal force or any promise properly incidental to a promise 
of such protection, shall not be deemed to be the use or Influence 
within the meaning of this section/* 

5. After section 5 to of the said Code, the following section shall 
be inserted, namely 

**510 A, On the trial of an offence under Chapter VI of the 
Indian Penal Code, the following facts shall be relevant, namely 

(a) that the person accused has previously been convicted of an 

offence under that Chapter, and • 

(b) that such person has habitually and voluntarily associated 
with any person who has been convicted of an offence under that 
Chapter : 

Provided that such facts shall nevertheless not be admissible in 
evidence under the provisions of this section, unless written notice 
of the intention to call evidence thereof has been served on the ac- 
cused at least seven days before - the commencement of the trial, to 
gether with reasonable particulars of the conviction or association 
intended to be proved." 

6. After section 565 of the said Code, the following section shall 
be inserted namely ; — 

“565-A, (i) When any per^n is convicted of an offence punish' 
able under Chapter VI of the Indian Penal Cod6, the Court may, if 
it thinks fit at the time of passing sentence on such person, order him* 
on his release after the expiration of such sentence, to execute a 
bond with sureties for his good behaviour so far as of offences under 
Chapter VI of the said Code are concerned, for such period not , ex- 
ceeding two years as it thinks hi/’ 

(a) An order under sub-section (i) may also be made by an 
Appellate Court or by the High Court when exercising its powers of 
revision. 

{3) If the^ Cour.^ fnakes an order under subsection (1), it shall 
further diricl ;iUat, - until the person who is the subject of the oi^der 
furnishes the re^t^rei security, such Person shall notify to the Local 
GoVernw^or to jSuelf offic^^ as the Local Government may by 
general W'Speckl order'topoi^ this behalf, his residence and 
a^^ba^gh of re^encei^aA^er release for the period, for which se^u- 
Ti^ils,req^^d. 
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(4) Where aay jmsoa is under an obligation to notify, in accor* 

dance urith die .provisloas of sab<sectio«i {%), bis residence and any 
change of residence after release, the Locgjf Government may. by 
order in' writing direct that such person.— • . 

(a) shall iKM enter, reside or remain in any area specified in the 
order, 

(b) shall reside or remain in any area in British India so speci- 
fied, and 

(c) shall abstain from addressing public meetings for the fugthet- 
ance or discussion of any subject likely to cause disturbance or pub- 
lic excitement, or of any political subject or for the distribution of 
any writing or printed matter relating to any such subject. 

(5) Any person refusing or .neglecting to comply with any direc- 
tion under sub-section (3) or any order under sub-section (4), shadl 
be punishable as if he had committed an offence under section 176 
of the Indian Penal Code. 

(6) If the conviction is set aside on appeal or otherwise all or- 
ders made under the provisions of this section shall become void. 

Explanation.— 'In this sub-section the expression “public meet- 
ing*' has the same meaning as is assigned to it by section 3 of the 
Prevention of Seditious Meetings Act 1911. 

7. In Schedule 11 of the said Code in the entries relating to 
Chapter VI, after the entry relating to section 134A, the entry con- 
tained in the Schedule shall be inserted. 


THE SCHEDULE. 


1 2 3 

4 

5 

6 7 8 

Section Offence Whether 

Whether 

Whether 

Whether Punishment By what 

Police 

warrant 
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compound C^rt 
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or sum* 

or not 

able triable 

arrest 
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OF not 

without 

shall 



warreot 

ordinarily 



or not 
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The Criminal Law 

Emergency Powers Bill. 

THE MAIN ROWLATT BILL 
• THE SECOND BILL. 

The second Bill which is intended to make provision in special 
circumstances to supplement the ordinary Oriminal Lawi and for 
the exercise of emergency powers by Government, runs thus : 

BILL NO. II OF 1919. 

Whereas it is expedient to make provision that, in special 
circumstances, the ordinary criminal law should be supplemented 
Mid emergency powers should be exercisable by the Government ; 

and whereas the previous approval of the Secretary of State in 
Council has been accorded to the making of this law ; it is hereby 
enacted as follows 

I. (i) This Act may be called the Criminal Law (Emergency 
Powers) Act, 1919. 

(2) It extends to the wholb of British India. 

3 . (i' In this Act, unless there is anything repugnant in the 
subject or context, — 

“Chief Justice” means the Judge of highest rank in a High 
Court ; 

“The Code’* means the Code of Criminal Procedure, 1898 ; 

“High Court” means the highest Court of Criminal appeal 
or revision for any local area : 

“Offence against the State” means any offence under Chapter 
VI of the .In^leii Penal Code, and any attempt or con^iracy to 
commit) .<)iii wof ^tmmit of, any such offence ; and 

*^bed)ded dPentt^ means anyHoffence specified in the Schedule. 

(a) >Al!r wtoridi -atid expressions used in this Act and defined in 
thd Cjxjit and npt herein before defined, ^atl be deemed to have 
the re^teqtlvely attributed to them in the Co^e. 



Feb. 19] EMERGENCY POWERS BILL vii 

Part I. 

3. If the Governor General in Connell Is satisfied that sche- 
duled offences are previlent in the whole or any part of British 
India^ and that it is expedient in the interestl^of the public safety to 
provide for the speedy trial of such offences, he may, by notifies* 
tion in the **Gazette of India/’ make a declaration to that effect, 
and thereupon the provisions of this Part shall come into force 
in the area specified in the notification. 

4. (1) Where the Local Govetnment is of opinion that the 
trial of any person accused of a scheduled offence should he held 
in accordance with the provisions of this Part, it may order any 
officer of Government to prefer a written information to the Chief 
Justice against such person. 

(3) No order under sub-section (i) shall be made in respect 
of, .or be deemed to include, any person who has been committed 
under the Code for trial before a High Court, but, save as 
aforesaid^ an order under that sub-section may be made in respect 
of any scheduled offence whether such offence was committed be- 
fore or after the issue of the notification under sretion 3. 

(3) The information shall state the offence charged and so far 
as known the name, place of residence, and occupation of the 
accused, and the time and place when and where the offence is 
alleged to have been committed and such other facts within the 
knowledge of the prosecution as shall be reasonably sufficient to 
enable the accused to meet the accusation. 

(4) The Chief Justice may by order require any information 
to be amended so as to supply further particulars of the offence 
char- ged to the accused, and shall direct a copy of the infor- 
mation, or the amended information as the case may be, to be 
served upon the accused in such manner as the Chief Justice 
may direct. 

5. Upon such service being effected, and on application duly 
made to him, the Chief Justice shall nominate three of the High 
Court Judges (hereinafter referred to as the Court) for the trial of 
the information and shall fix a date for the commencement of the 
trial : 

‘ Provided that when the total number of Judges of the High 
Court does not exceed three, the Chief Justice shall nominate not 
more than two such Judges, and shall complete the Court by the 
nomination of one' or, if necessary, two persons of either of the 
following classes, namely 

(a) persons who have served as permanent Judges of the 
High Court ; or . 
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(b) ivith the consent of the Chief Justice of another High 
Court, persons who are Judges of that High court. 

6. Th 4 Court may sit for the whole or any part of a trial lat 
such place pr places in the province as it may consider desirable : 

Provided that the Governor General In Council if he is satisfied 
that such a course is expedient in the interest of justice, majv by 
notification in the ‘^Gazette of India’ ^ direct that the Court shall 
sit for the whole or any part of a trial at such place or places as 
he may specify in the notification, 

7. The provisions^of the Code shall apply to proceedings under 

this Part, in so far as they are not inconsistent, with the provi- 
sions therein contained, and such proceedings shall be deemed to 
be proceedings under the Code, and the Court shall have all the 
powers conferred by the Code on a Court of Sessions exercising ori- 
ginal jurisdiction. • 

8. The trial shall be commenced by the reading of the Infer* 
matlon and thereafter the Court shall, subject to the provisions of 
this Part in trying the acused, follow the procedure prescribed by the 
Code for the trial of warrant cases by Magistrates. 

9. If ^ charge is framed the accused shall be entitled to ask for 
an adjournment for ten days or any less period that he may specify 
and the Court shall comply with his request. 

10. The Court shall be required to make a memorandum only 
of the substance of the evidence of each witness examined and subject 
to the adjournment provided for by section 9, shall not be bound to 
adjourn any trial for any purpose, unless such adjournment is in its 
opinion necessary in the interests of justice. 

X I. The Court, if it is of opf^inion that such a course is necessary 
in the public interest or for the protection of a witness, may prohibit 
or restrict in such way as it may direct, the publication or disclosure 
of its proceedings or jg^ny part of its proceedings. 

12. (i) No (juestfons shall be put by the Court to the aectieed in 
the course of (rial under this Part until the close of the case for the 

{ kro^ution. Thereafter, and before the accused enters on his de- 
ence, the Court shall call upon him to state whether he Intends to 
give evidence on oath or not, and shall at the same time inforni hlxh 
thit hf dofs so, be will he liable to cro^-exaiainatiaii. Unless i^e 
noMsiKi^llieii ftatse’thathe intends to give evidence on <^b, the, Court 
Mgr nt Wf question the accused genefatly on jtbe . 

tittk III tW pm>vi«i«ias of wetien 35s ^ t&e Cod^. 

(a).'lf.’' WjMn M ssikll^ upon, the aceuwd stirtes that he lateadt ii> ' 
give eVl^abe oa'oa(i|» fhe Court shall not at - any sabseqent aiage 
put ttigr to * 
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^ Provided t^at tf the itccused doee fiot so give evidence, then ^ffer 
the witnesses for the defence have been examined, the Court majr 
question the accused generally on the case in accordance with the 
provisions cd the said section. , ' 

(5) If the accused gives evidence on oatfa^ the foTlowing rufea 
shell be observed in regard to bis crosS'^xamination, namely 

(a) He may be asked any question in cross examination notwith- 
stainding that it would tend to criminate him as to the offence 
charged. ^ 

<b) He shall not be asked, and if asked shall not be reqi^red to 
atiswer, any question tending to show that he has committed or been 
convicted of, or has been charged with, any offence other than that 
with which he is then charged, or has a bad character unless — 

(i) proof that he has committed or been convicted of such other 
offence is admissible m evidence to show that he is guilty of the 
offence with which he is then charged, or 

(ii) witnesses for the prosecution have been cross- ex'imined with 
a view to establish his own good character, or he has given evidence 
of his character, or the nature or the conduct of the defence is such 
as to Involve imputations on the character of the witnesses for the 
prosecution, or 

(iii) he has given evidence against any other person charged with 
the same offence. 

13. If the accused or any one of the accused calls and examines 
any witness, the right of final reply shall lie with the prosecution, but 
in all other cases with the accused ; 


Provided that the examination of an accused as a witness shall 
not of itself confer the right of final reply on the prosecution. 

14, In the event of any difference of opinion between the mem^ 
hers of the Court the opinion of the majority shall prevail. 

X5» If in any trial under this Part it is proved that the accused 
has committed any offence, whether a scheduled offence or not, the 
Court may convict the accused of that offence although he wks not 
charged with ft* 



be ^cibimry in the case of any sentence passed by it. 


: 17. judgment of the Court shall be final and conclusive 
and^ notwithstanding the provishms pf the Code or, of any other law 
for the time bifing in force, or of any thing having the force of law,. 
hf whatsoever authority made or done, there shall be no appeal from 
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any order or sentence of the Coart, and no High Court shall have 
authority to revise any such order to sentence to transfer any case 
from such Court, or to make any order under section 491 of the 
Code or haye any jurisdiction of any kind in respect of any procee- 
dings under this Part : 

Provided that nothing in this section shall be deemed to affect 
the powers of the Governor-General-in Council or of the Local Go- 
vernment to make orders under section 401 or 402 of the Code in 
respect of any person sentenced by the Court. 

18. (i) Notwithstanding anything to the contrary contained in 
the Indian Evidence Act, 1872 where — 

•(a) tl»e statement of any person has been recorded by a Magis- 
trate, and such statement has been read over and explained to the 
person making it, and has been signed by him, or 

(b) the statement of any person has been recorded by the Court 
but such person has not been cross-examined, such statement may 
be admitted in evidence by the Court if the person making the same 
is dead or cannot be found or is incapable of giving evidence, and 
the Court is of opinion that such death, disappearance or incapacity 
has been caused in the interests of the accused. 

(a) Depositions recorded under section 512 of the Code may, in 
the circumstances specified in that section, be given in evidence at 
the trial under this Part of an accused. 

19 The Chief Justice may from time to time make rules pro- 
viding for — 

(1) The appointment and powers of a President of the Courts 
and the procedure to be adopted in the event of any judge of the 
Court being prevented from attending throughout the trial of an ac- 
cused. 

(2) Any matters which appear to him necessary for carrying 
into effect or supplementing the provisions of this Part prelimina- 
ry or ancillary to trials. 

PART II. 

ao. If the Governor General-in-Council is satisfied that move* 
ments which are in his opinion likely to lead to the commission of 
offences against the Sflte are being extensively promoted in the 
whole Of any part of British India, he may by notification in the 
'^Gaaette of l^dia/^ nr^e a declaration to that effect and thereupon 
the provisions bjf dirs Part shall comjjS into force in the area' specified 
In the 

bpinion of the Local Goventment, there 
atcljliltiiitem groande foir believing that any person la or has been 
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actively concerned in etich area in anv movement of the nature re-* 
■ferred to in HtctUm to the Local Government may, by order in 
writing containing a declaration to that effect give all or any of the 
following direction^ namely : that such pefton— 

(a) shall, within such period as may be specified in the order, 
execute a bond with or without sureties to be of good behaviour 
for such period not exceeding one year as may be so specified ; 

(b) shall notify his residence and any change of residence to 

such authority as may be so specified ; , 

(c) shall remain or reside in any area in British India s6 speci- 
fied, provided that, if the area so> specified is outside the province 
the concurrence of the Local Governmet of that area to the making 
of the order shall first have been obtained ; 

( 1) shall abstain Jrom any act so specified which, in the opi- 
nion of the Local Government, is calculated to disturb the public 
peace or is prejudical to the public safety ; and 

(e) shall report himself to the police at such periods as may 
be so specified 

(2) Any order under clauses (b) to (c) may abo be made to 
take effect upon default by the person concerned in complying 
with an order under dause (a) 

21. .An order made under section 2t shall be served on the 
person in respect of whom it is made in the manner provided in 
the Code for service of summons, and upon such servicd such 
person shall be deemed to have due notice thereof. 

B3. The Local Government and every officer of Government to 
whom a copy of any order made under section 21 may be directed, 
by or under the general or special authority of the Local Govern- 
ment, may use any and every means * to enforce complicnce with 
the samQp 

24. An order made under section 21 shall only continue in 
force for a period of one month, unless it is extended by the Local 
Government as hereinafter provided in this Part. 

25. (x) When the Local Government makes an order under 
section 21, such Government shall, as soon as may be, forward to 
the investigating authority to be constituted under this;Act, a concise 
statement in writing setting * forth plainly the grounds on which the 
Government considered it necessary that the order should be made 
and shall lay before the investigating authority all material facta 
and circumstances in its possession in support of its action. 

{2) The investigating authority shall then hold an inquiry in 
camera for the purpose of ascertaining what, in its opinion, having 
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regard to t^ie facts and circumstances adduced be the Government, 
appears ag^nst the person in respect of whom the order has been 
made. Such authority^ siiall in every case allow " the person in 
question a reasonable opportunity of appearing before it at some 
stage of its proceedings and shall, if he so appears, explain to him 
the nature of the charge made against him and shall heanany ex- 
planation he may have to offer and may make such further invest!* 
gatton (if any) as appears to such authority to be relevant and rea* 
sonabie : 

Provided that the investigating aqthority shall not disclose to 
the person whose case is before it any fact the communication of 
which might endanger the public safety or the safety of any indivi** 
dual : 

Provided further that nothing in this sub-section shall be deemed 
to entitle the person in question to appear oV‘ to be represented 
beftire the investigating authority by pleader nor shall the Local 
Government be so entitled. 

(3) Subject to the provisions of sub section (2) the inquiry shall 
be conducted in such manner as the investigating authority considers 
best suited to elicit the facts of the case ; and in making the inquiry 
such authority shall not be bound to observe the rules of the law 
of evidence. 

(4) On the completion of the inquiry, the investigating autho- 
rity shall report in writing to the Local Government the conclusions 
at which it has arrived. 

(5) If the investigating authority has not completed the inquiry 
within the period for which the ^ duration of the orjder is limited by 
section 34, such authority may recommend to the Local Government 
that the period of duration of the order shall be extended for supb 
period as it m^ consider necessary, and on such a recommenda- 
tion the Local Government may extend the duration of thb order 
accordingly. 

26. (i> On receipt of the report of the investigating authority, 

the Local Government may discharge the order made under section 
81, or may pass any order which is authoribcd by the terms of that 
section : 

Provided that-^ 

(a) any di^er 00 iMtesed shall recite the finding of the invesd^ 

gating authority ; ^ 

(b) a copy oi stich order shall be furnished to the person in res- 
pect m whom it Is made. 

{ty Ko Order 'mode" under subsection (1) shall contintte in 
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forCB for more than one year from the date on which it waa n^ade> 
«bttt the X^ocd Government may, if it is satiafied that sudh a course 
is necesaaiy in the interests of the public safety, on the expire of any 
such order aga^ make any order iti respect# of the person to whom 
it related whftih is authorised by section si. 

(4) No order made under sub-sectiou (i) shall continue in 
force for more than one year from the date on which it was made, 
but on its expiry may be renewed by the Local Government for a 
further period not exceeding one year : 

Provided that any order so made or renewed may, at any tisne, be 
'discharged, or may be altered by the substiiution of any other order 
authorised by section ai, and in that case no further reference to the 
investigating authority shall be necessary. 

a;. If any person fails to comply with, or attempts to evade, 
any order (other th^n an order to furnish security) made under the 
provisions of section 21 or section a6, he shall be punishable with im- 
prisonment for a term which may extend to six months, or with 6ne 
which may extend to one thousand rupees, or with both. 

28. The provisions of section 514 of the Code shall apply to 
bonds executed under the provisions of tin's Part, with this modifica- 
tion that the powers conferred by that section on the Court shall be 
exerciscable by any District Magistrate or Chief Presidency Magis- 
trate, on application made on behalf of the Local Government. 

The Investigating Authority. 

29. (1) The Local Government shall appoint one or more in- 
vestigating authorities for the purposes of this Part. 

(3) Every investigMlng authority shall be appointed by order in 
writing, and shall consist of three persons, of whom one shall be a 
person having held judicial office not inferior to that of a District 
and Sessions Judge, and one shall be a person not in the service of 
the Crown in India. 

(3} The Local Government may by a like order appoint persons 
to fill casual vacancies occurring by reason of death, resignation of 
office or otherwise on any investigating authority, but in so doing 
shall observe the provisions of sub-section (2}. 

30 The Local Government shall by order in writing appoint 
such persons as it thinks fit to be Visiting Committees for the pur- 
poses of this Part and shall by rules prescribe Uie functions which 
these Committees shall exercise : 

Provided that, in making such rules provisions shall be made for 
periodical visits to persons under tiie provisions of this Part. 

Provided further that a person in respect of whom an order has 
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been made under section at or section 26 requiring him to abetain 
from any specified act, or to report himself to the police, abaU not be ^ 
deemed to^ie under restraint for the purposes of this section, 

31. (t) The Local Government may make ruleti^ providing for 
the procedure to be followed regarding the notificatita of residence 
and repoi%i to the police by persons in respect of whom orders have 
been made under section 21 or section 26. 

(a) Afl rules made under sub-section (i) shall be published in 
the local official Gazette, and on such publication shall have effect as 
if enacted in this Part. 

Part III . ' 

32. If the Governor- General in Council is satisfied that sche- 
duled offences Itave been or are being committed in the whole or any 
part of British India to such an extent as to endanger the public 
safety he may by notification in the “Gazette of ^ndia,"' make a dec- 
laration to that effect, and thereupon the provisions of this Part shall 
come into force in the area specified in the notification. 

33. ( i) Where in the opinion of the Local Govenment, there 

are reasonable grounds for believing that any person has been or is 
concerned in such area in any scheduled offence, the Local Govern- 
ment may make in respect of such person any order authorised by 
section at, and may further by order in writing direct 

(a) the arrest of any such person without warrant ; 

(b) the confinement of any such person in such place and under 
such conditions and restrictions as it may specify ; and 

(c) the search of any place specified in the order which, in the 
opinion of the Local Government, has been, is being, or is about to 
be, used by any such person for any purpose perjudicial to the pub- 
lic safety. 

<a) The arrest of any person in pursuance of an order under 
clause (a) of sub-section (i^ may be effected at any place where he 
may be found by any police officer or by any other officer of Govern- 
ment to whom the order may be directed. 

(3) An order for confinement under clause (b) or for search un- 
der clause (c) of subsection I may be carried out by any officer of 
Government to whom the order may be directed, and such officer 
may use any and every means to enforce the same. 

WtspU ; making nn arrest in pursuance of an order un- 
dar blause.fa) of-sj^tian 33 (1) shall forthwith report the fact to tho 
Local Goyernmr'Ul tmd pending receipt of the orders of the Local 
Governme^f may ly V>wr in writing commit any person so arrested 
to simb cti^bdy aajow Government may by general or fecial 
ordef in duabejmtf j 
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Provided that no person shall be detained in such custody fbrin 
'period iSfteeti days. 

35« An order for the search of any place |psued under the search 
pToyisiatis of clause (c) of section 33 (1) shall be deemed to be 
a warrant issued by the District Magistrate having jurisdiction in 
. the place specified therein, and shall be sufficient authority for the 
seizure of anything found in such place which the person eacecutlng 
the order has reason to believe is being used or is nkely to be used 
for any purpose prejudicial to the public safety^ and the provisions 
of the Code so far as they can be made applicable shall apply to 
searches made under the authority of any such order and to the dis* 
posal of any property seized in any such search. 

36. Where an order (other than an order for arrest of search) has 
been made under section 33, the provisions of section as to 26 shall 
apply in the same way as if the order were an order made under 
section 21, save that on receipt of tiie report of the investigating au* 
thorit}', the Local Government may, subject to the conditions present 
bed by section 26, make any order which is authorised by section 33, 
and sections 2*2 to 26 and 28 to 31 shall be deemed to be included 
in this Part 

37. If any person fails to comply with, or attempts to evade any 
order made under section 33 or section 36 other than an order 
to furnish security, he shall be punishable with imprisonment for a 
term which may extend to one year, or with fine, or with both. 

Part IV. 

38. (f) On the expiration of the Defence of India (Criminal* 
Law Amendment) Act, 1915, every person in respect of whom an 
order under rule 3 of the Defence of India (Consolidation) Rules, 
1915, was in force immediately before the expiration of that Act, 
and who has in the opinion of the Local Government been concer- 
ned in any scheduled offence, or who is on such expiration in con- 
finenient in accordance with the provisions of the Bengal State 
prisemers Regulation, 1918, shall be deemed to be a person resident 
in an area in which a notification under section 32 is in force and 
the provisions of Part HI shall apply to every such person accor- 
dingly, save that no reference to the investigating authority shall be 
necessary. 

(2) On the expiration of the Ingress into India Ordinance, 
1914; as continued in force by the Emergency Legislation Continue- 
ance Act, 1915, any person in respect of whom an order was in force 
immediately before such expiration under section 2 of the Ordin^ 
ance read with clause (b) or clause (c) of sub-section (s) of section 
3 of the Foreigners Ordinance, 1914, shall be deemed to be a per- 
son resident in an area in which a notification under seetion ilo 
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i| In {orc| and tlie provisions of Part II shall apply to avery svch 
person ^cordingly, save that no reference to the investigating an-* 
Uiority snil he necessary. 

' * PART V.. 

39 When a notification issued under section 3 or section so 
or section 3s Is cancelled, such cancellation shall not affect any 
trial, investigation or order commenced or made under this Act, and 
such trial, investigation or order may be continued or enforced, 
and on the completion of any such investigation, any order vhich 
might otherwise have been made or may be made and enforced, as 
if such nctificalion had not been cancelled. 

40 (1) An order made under Part II or Part III directing a 
person to remain or reside in any area in British India outside the 
aiea in which such Part is in force shall be as valid as and enforce* 
able in like manner as if such Part were in force throughout British 
India. 

Provided that, if the arrest is made outside the province of the 
Local Government which made the order, the report required by 
section 34 shall be made to that Local Govrnment and the period 
of detention limited by proviso to that section shall be extended to 
thirty days 

4t. No order under this Act shall be called in question in any 
Court, and no suit or prosecution or other legal proceeding shall 
lie aninst any person for anything which is in good faith done or 
intended to be done under this Act. 

4t. All powers given by this Act shall be in addition to, and 
not in derogation of, any other powers conferred by or under any 
enactment, and all such poa’ers may be exercised in the same man- 
ner and by the same authority as if this Act bad not been passed. 

THE SCHEDULE. 

(See section 2.) 

(i) Any offence und« Chapter VI and section 13 1 and ija of 
the Indian Penal Code : 

(») Any of the following offences, if, in the opinion of Govern* 
ment, such offrnce is connected with any movement endangering 

safety of the State, namely 
any offence und 
lUlMs. oast , ommSm 


r sections 148, isgA, 30a, 304, 307, 
'll! 585 |W 387 39 a 393 394 393 



The Rowlatt Bill. 

(Criminal Law Bmergeney BtU) 

Debate in the imperial Legislative Councit. 

Delhi— 6th February 1919. 


On the Motion to Befer the Bill to Select Oommittee. 

The Hon’ble Sir* William Vincent—" My Lord, my task in 
explaining (lie reasons for introducing this Bill has been considerably 
lightened by the discussion on the Resolutinn brou^t by the 
Hon’ble Mr. Khaparde last Session and I will endeavour to avoid 
repeating to-day what 1 then said. At the same time it will be my 
doty to place before the Council salient facts connected with this 
measure. 

"As the Council are aware for some time before the war the 
Government of India were faced with the difiBculty of dealing with 
a number of revolutionary conspiracies of which there were several 
sub-divisons. The intention of these conspiracies was by dacoity, 
murder and other crimes of violence to promote a rising against the 
British Government and to render the administration of thiscountry 
impossible. Owing to lack of any effective measures for dealing 
ww this conspiracy, the movement gained considerable strength, and 
either bdmre the war or shortly after the inception of the war, the 
diiffi^ty df the situation was complicated because it received material 
assistance from ^King’s enemies. It attained indeed such serious 
proportions that it was really subversive of all good government ja 
parts of this country. 

wSS impossible to cope with this movement under the norqial 
iaw, and if Hon’ble Meuibers will read the Report of the Rowlatt 
ConSmittee, upon which the present legislation is based, they will find 
of this not only in the findings of the authors of the 
but also in the figures which they cite. It will he seen ibat 
: Ihwl luon Mil ro the date of the Report there were no less thau pt 
8WMj.'itt«offences.coaoecte.d with this p^mUitioi^; 
^^i,oS8 persons were know* to'jwjjsjjliosti^,'.’-' 
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f9 In forcn and the provisions of Part 11 shall apply to every such 
person accordingly^ save that no reference to the investigating au-^ 
ihority shall be necessary. 

• PART V. 

39 When a notification issued under section 3 or section so 
or section 3 s is cancelled, such cancellation shall not affect any 
trial, investigation or order commenced or made under this Act, and 
such trial, investigation or order may be continued or enforced, 
and on the completion of any such investigation, any order which 
might otherwise have been made or may be made and enforced, as 
if such notification had not been cancelled. 

40 (I) An order made under Part II or Part lit directing a 
person to remain or reside in any area in British India outside the 
aiea in which such Part is in force shall be as valid as and enforce- 
able in like manner as if such Part were in forf e throughout British 
India, 

Provided that, if the arrest is made outside the province of the 
Local Government which made the order, the report required by 
section 34 shall be made to that Local Govrnment and the period 
of detention limited by proviso to that section shall be extended to 
thirty days. 

4C. No order under this Act shall be called in question in any 
Court, and no suit or prosecution or other legal proceeding shall 
He against any person for anything which is in good faith done or 
intended to be done under this Act. 

4s. All powers given by this Act shall be In addition to, and 
not in derogation of, any other powers conferred by or under any 
enactment, and all such powers may be exercised tn the same man- 
ner and by the same authority as if this Act bad not been passed^ 

THE SCHEDULE. 

(See section s.) 

(1) Any offence under Chapter VI and section 131 and igs of 
the Indian Penal Code : 

(a) Any of the following offences, if, in the opinion of Govern- 
ment, such ^<?nce is connected with any movement endangering 
the safely of the State, namely 

(a) any offence under sections 148, 153A, 30a, 3O4, 307, 
n ^, 3!I7 33» 333. 385 $86 387 39* 393 394 $95 

39* 397 19® m 401 40* 43« 435 43® 437 4j8 44<N 
454 455 457 4$« #59 4®o< So6 of ibe Indian Penal Code ; 

iP) aQjr'cCf^ Ood** tbe Fxploaive Sub^sectlons Act. 1908 ; 
atq^jOiSancfi under aection to of the Indian Amu Act 1878 
atiempt or oonspiracy to commit or any abetment 

of Mm ntrave qSennea. 



The Rowlatt Bill. 

(Criminal Law Emergency Bill) 

Debate in the imperial Legislative Cooncii. 

Delhi— 6th F^ruary 1919» 


On the Motion to Befer the Bill to Select Oommittee. 

The Hon’ble Sir* William Vlneent— “ My Lord, my task in 
explaining the reasons for introducing this Bill has been cpnsiderabiy 
lightened by the discussion on the Resolution brou^t by the 
Hon’ble Mr. Kbaparde last Session and I will endeavour to avoid 
refteating to>day what I then said. At the same time it will be my 
doty to place before the Council salient facts connected with this 
measure, 

"As the Council are aware for some time before the war the 
Government of India were faced with the difficulty of dealing with 
a number of revolutionary conspiracies of which there were several 
su^divisons. The intention of these conspiracies was by dacoity, 
murder and other crimes of violence to promote a rising against the 
British Government and to render the administration of thiscountry 
impossible. Owing to lack of any effective measures for dealing 
with this conspiracy, the movement gained considerable strength, and 
either before the war or shortly after the inception of the war, the 
difficulty of the situation was complicated because it received material 
assistance from the King’s enemies. It attained indeed such serious 
proportions that It was really subversive of all good government in 
parts of this country. 

"It was impossible to cope with this movement under the normal 
law, and if Hon’ble Members will rrad the Report of the Rowlatt 
Committee, upon which the present legislation is basetf, they will find 
confirmition of this not only in the findings of the authors of the 
Report, but also in the figures which they cite. It will be seen that 
from 1909 up to the date of the Report there were no less than 311 
offences and attempts at offences coanected with this revolutionaiy 
movement, in which 1,038 persons were known to be implicated^' 
Out of that number, 64 only were convicted. In 1915, the Defenbil’' 
of India Act was passed, mainly in connection with certain violdfit 
outbreaks of crime in the Punjab. It was not however, used to 
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any great extent jn Bengal though It may have been used to 
a small extent there. The result was that the revolutionary 
movement gained further strength, and in 1915 and 1916 there were 
64 outraged including^ 14 murders, 8 of the murdered people being 
poKcemem 

The Act was then enforced. 1 think that the specific reason for 
'enforcing it was particularly the murder of Deputy Superintendent 
Basanta Chatterji. I am not positive on the point as 1 speak from 
memory. The result was that the outrages were at once reduced 
and from January 1917 to February 1918, I believe the total 
number was 10. I think 1 am right in saying also that during the 
last quarter of iqig there were no revolutionary outrages at all. The 
obvious conclusion from this is that the measures taken by the 
Bengal Government (I am citing the Bengal Government because 
the movement was particularly prevalent there and illustrates the 
position) have been effective. The Council will see indeed that the 
Bengal Government has been singularly successful dn dealing in 
this way with revolutionary crime; the success of these efforts may 
also further be gauged from letters which revolutionaries have 
themselves wiitten. Here is one : — 

**Arined riving was imminent in other provinces. We could not lag behind. 
Government got the scent and was on the alert. Some of our best men were 
lost. Unfortunately at last wc had to drop the idea of an immediate rising. 
Those local organisations are still intact and can be developed if required. 

another letter which I have here, one of these revolutionaries 
says :~ 

'The condition here beggars all description. Trusted friends can no longer 
be trusted with secrets. No one wants to see us. The guardians hate* us more than 
the enemies. (1 am not surprised at that. ) The students are anxious to avoid us. 
Those who were eager to talk to us now avoid us. 

cite these letters and figures to show that the movement 
was effectively scotched by the Government under the powers 
conferred on it by the Defence of India Act I am glad also to say 
that the Bengal Government have at once taken advantage of the 
siiUAtion to release a very large number of men whom they ha4 
under restriction. A recent report of a debate in the Bengal 
^Council indicates that out uf 1,062 detenues 677 have already 
been released on guarantee. Of the rest, 385 are subject to 
restrictions of domicile only, 125 being domiciled in their own. 
homes. . 

J CohfOBslon of failure of Gh>vt. 

Y H WelV ni/MAxpfii duringabe progress of these operations, the 
ItMrkUt as ft is commonly called, was published. In it 

jseoomniendafcions were made for legislation to enable the 
o( India effectively to cope with the disorder. The 
posHioo on appeared to the Government of India was this. We 
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had been unable effectively to cope with this movement under the 
tiormstl law« We had been foiled in all our efforts. We then took 
restrictive measures, and we have been, or rea^y the Local Goveiki* 
meat has been, singularly successful in dealing with it. i think if 
you read the Report the vital propositions are that under pie-war 
conditions the machinery of law and order was unfitted to cope with 
lawlessness of a particular type ; that the ending of the war with it$ 
etn<rrgency legislation realty saved the peace of India by preying 
machinery which could deal with this lawlessness ; and H*at it is 
unsafe for us now to revert to the previous condition of affaire, in 
which these anarchical foices wore allowed unrestricted license to 
prosecute their designs It is on the basis of this Report that we 
have undertaken this legislation. But before I explain exactly what 
the details of the Bill are, 1 think I ought to make one point quite 
clear, and that is, that this Bill is in no sense aimed at political 
movements properly so called, li is difiniteiy and distinctly inten- 
ded and framed to cope with seditious crime, and it differs very 
materially also in its scope fiom the Defence of India Act. It is 
not, if 1 may say so, nearly as wide as that Act ; and. so far as I 
am able to interpret it, it cannot be used against any activities other 
than seditious activities, even though they may endanger or tend to 
endanger the public safety I think it is necessary to emphasise 
this fact, because there seems to be in some quarters a misapprehen- 
sion on the point. 

Froyiaiona of the Bill. 

** The Bill itself is divided into five parts. The first part pro- 
vides for the speedy trial of offences, it can only be used or 
brought into operation when the Governor General in Council 
is satisfied that scheduled offences are prevalent in the whole or any 
part of British India, and that it is expedient to provide for their 
« speedy trial. Put very shortly, the part enables such offences to be 
tried by a strong Court consisting of three High Court Judges ex- 
peditiously without commitment and with no right of appeal. The 
first part also makes provision f«*r trials being held in case of need 
in the locality or nesr the locality where the offence Was committed, 
and also for trials in camera. Another point of importance in this 
part of the Bill is contained In clause 17, which allows the state- 
ments of persons not examined as witnesses to be used fn evidence 
in certain circumstances We know that witnesses haye, after their 
statements have been recorded, been murdered and we seek to 
remove at least the temptation to murder these witnesses and to 
preserve their testimony. Another point of great importance in this 
part of the Bill ts that we now propose to allow accused persons 
give evidence on their own behalf. They are not forced to do s 7 
They may do so or not as they like» so that those who are innocent 
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may haveiull opportunity for clearing themselves. This last provi* 
sion of the Bill is in accordance, 1 believe, exactly with the law 
which prevails in England. 

Part 11 of the Bill deals with preventive measures and with 
Part III is probably the part which will attract more attention. It 
can only be brought into operation if the Governor General in 
Council is satisfied that movements which are in his opinion likely 
to lead to the commission of offences against the State are being 
extensively promoted. Now if the Members of this Council will 
look at the Report itself, they will see that it is admitted that punitive 
measures alone can be of little effect in the repression of this sedi- 
tion; and it is for that reason that they have recommended these 
preventive measures. The powers of the local Government where 
this part is brought into operation cm be exeicised only in respect 
of persons reasonably believed to be or to have been actively con- 
cerned in such area in any movemeni of the nature referred to in 
secuon 20, that is, a movement likely to lead to the commission of 
offences against the Slate. In such cases the Local Government 
may either order the person so concerned to furnish security or to 
notify /his residence, or to reside in a particular area or to abstain 
from any act specified or finally to report himself to the police. In 
order to ensure that the powers of Government are not exercised 
without reason, the Bill provides for a safeguard in the constitution 
of an investigating authority which is to examine the material upon 
which orders against any person are framed. This investigating 
authority is to include one judicial officer and one non'-official Indian. 
Further, in order that tiie interests of any person subjected to an 
order may be adequately protected, the Bill provides for the consti- 
tuiion of Visiting Committees to see to the welfare of such persons. 

Part III is more drastic. It can, however, only come into 
operation when the Governor General in Council is satisfied that * 
s^eduled offences have been or are being committed to such an 
extent as to endanger the public safety, in such circumstances, 
the Local Government, where there is reasonable ground for bellev-* 
ing that a person, has been concerned in a s:bcduled offence, may 
direct ttie ari*est of such person, his confinement in such place and 
under such conditions as may be prescribed. There are again the 
aame safeguards as under Part II for an investigating authority and 
for a Visiting GS^mmittee. The period of orders under Parts II 
and III, I so have explained, is limited to one year in the first 
instanbe and to^threa years in all. 

’•‘PaK IV the, provisions of Part lU automaticallv lo 

penooa known m kave baen concerned in revolntionaij crime at 
prcMot apt) wb» are iinifer restriction under tt>e Defence of India 
Act bjr teeson of thit connection- ' 
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I do not think that at present there is anjthing in l^rt V to 
which 1 need draw attention It is mainly ancillary and Is a matter 
in great measure, I think, for Select Coipmitfte. But if there is 
any point on wiiich Hon’ble Members seek for information I will 
do my best to furnish it. 

Why Govt, introduces the BUI 
, * Well, my Lord, I have now explained the provisions of this 
Bill> and It remains for me to say that the Government have not 
undertaken this legislation ligiitly or without anxious consideration* 
We have no desire ru restrict the liberty of persons further than a 
a compelling sense of duty forces us to do. At the same time we 
are responsible for the public peace in this country, and It is our 
duty to take such measures as may be necessary to secure that. No 
other remedy has been suggested in regard 10 this form of crimes as 
yet for attaining that object. If, however, any effective remedy is 
proposed the Government of India will be only too glad to consider 
it There seems, however, to me to be some misunderstanding 
as to the nature of the disruptive forces of this anarchism. There 
are those apparently who look upon these men innocent patriots, 
guilty of nothing save an excess of possibly mistaken zeal. My 
Lord, I ask the Council to get rid of this delusion These men are 
not patriots; they are really enemies of civilisation, they are enemies 
of progress and enemies of any form of organised government, 
whether European or Indian. It may be suggested, as it has been 
suggested before, that all their actiytties will be reduced by the 
introduction of the Reforms Scheme. My Lord, I say that these 
men are as much opposed to the Refoim Scheme as to 
anything else. During Mr. Montagu’s visit last year, 1 myself 
saw a circular which was addressed to a prominent citizen of 
Calcutta where it was openly stated that these men were not 
concerned with Mr. Montagu’s coming or going, and that their 
object was first and last to spread terror and make the Government 
impossible. My Lord, I think if these facts were more fully realised 
we should hear less ot that veiled sympathy with desperate men 
which really encourages them to further efforts and hinders the 
work of many who have the progress of this country at heart ; and 
1 suggest that it is the duty of all sober-minded men to combat this 
dangerous confusion of crime with pairinttsm, remembering what 
the effect of any such encouragement is. The Bill which I now 
seek to introduce is not aimed at patriots ; it is aimed at criminals ; 
it is not aimed zl the suppression of politics at all ; it is aimed rather 
at the purificatim of politics. What we seek to do is to prevent 
anarchy an 1 disorder, and I think that many here will realise the 
importance at this juncture of combating these forces of disorder 
80 rampant in manj^ parts of the world when they consider the 
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effect of aflarchy both in Russia and in other countries. My Lord, 
if ever there was a time when it was necessary to check revolution- 
ary and Anarchical ffendencies, 1 think it may be jsafely said that it 
is the present. 

** My Lord, at the same time, it 1 may say so, [ realise very 
acutely the difficulties in which ilon’hle Mecnbets in this Council 
arc placed. I realise their jeluciance to accept a repressive law 
aimed at the suppression of a rev.>lutionary movement. 1 realise 
their legret that any such measures should be necessary and iheir 
constitutional dislike of any legislation which interferes with the 
liberty of the subject. Government is exactly in a similar position. 
We also recognize the const ttutiunal objections to these interferences 
with liberty, but we re dise the danger which has to be combated, 
and for that reason tve are forced, though with the greatest reluct- 
ance and only after anxious consideration, to wilroduce this present 
Bill. We ask the Members of this Council to face the facts in this 
matter courageously and honestly. 

* ** If the findings of the Rowiatt Committee are accepted, and I 

submit that they must be accepted by every reasonable man, ihr^re 
is no getting out of that, that is to say the facts apart from the 
recommendations, then is it not essential that Government should 
be vested with s >me reasonable machinery to deal with this evil f 
And is it not the duty of the Members of this Council to assist 
Government in this matter ? 1 ask the Council very earnestly to 
realise their own responsibility in this matter. There are many 
here who claim responsible government for the country, some sooner 
some latter ; are they willing to accept ^the responsibility y^hicb 
responsible government inevitably connotes ; are they willing to 
face the hostile criticism which must frequently be expected when 
action is taken in the public interest ? My Lord, there are many 
who are watching the conduct ot this Council on this occasion with 
great interest; it will be regarded by many as a test of capacity — 
whether the Members of the Council have the courage to do wbal 
is right In assisting tlie Government in us first duty, the , maintenance 
of the public tranquility Will the Members be found wanting, and 
give a right to anvone lo say that their attitude on this q^u^stion 
indicates their unfitness for responsible government ? I earnestly 
hppe that no i^uch occasion and no such material will be furnished 
to those who are opposed to political progress in this country. 

with those words 1 commend the Bill to the CounclL 
The de^|^,4r fUle Is carried, will be consi^red in Select 

the Government is perfectly open W consider such 
as will not render the machinery ineffective for deal* 
Which they seek to combat. ^ 

\ ; the BUI end move thiA it be nrfened to e 



«Ta Ffb. 19] HON. MR. PATEL'S SPEECH f 

Select Committee consisting of the Hon'ble Sir George Lowndes, 
the Hon'ble Pandit M. Malaviya, the Hon'ble Mr. Shafi, the 
Hon’ble Mr. Muddiman, the Hon’ble Mr. Sasfti, the Hon'ble Nawah 
Saiyad Nawab Ali Chaudhuri, the Hon*ble Mr. Kincaid^ the Hon'ble 
Mr. Khaparde, ihe Hon’ble Mr. Banerjea. the Hon'ble Mr. Pagan, 
the Hon’ble Mr. Patel, the Honble Sir Verney Lovett, the Hon'ble 
Sir James DuBoulay, the Hon'ble Mr, Emerson and myself, with 
Instructions to report on or before the 6th March, 19 19.” 

The Hon’ble Mr. V. J. Patel : — Your Excellency, I beg to 
move, 

' That the consideration of this Bill be deferred till six months have elapsed 
•after the expiry of the term of office of this Legisldtive Council.’* 

** In moving this amendment, I must say at the outset that no 
sensible Indian could J)e charged with having any the slightest sym* 
pathy with anarchists or anarchism. In every country, my Lord, 
revolutionary crime is really the outcome of what I may call political 
and administrative stagnation ; if the political advancement of a 
•country is really very slow and does not keep pace with the times, 
this Sort of crime is bound to raise its head and disturb the peace 
of the country. What is then the remedy ? The remedy, I submit 
does not lie in repressive measures, but I am strongly of opinion 
that the remedy lies in the removal of the standing grievances which 
bring revolutionary crime into existence. We are all very glad that 
the Refoims are coming The very publication of them has a good 
deal to do with the creation of a smooth atmosphere to some extent, 
and I am absolutely certain, my Lord, that when these reforms 
actually do come, revolutionary crime will almost disappear. 1 he 
amendment which I have proposed before this Council is that the 
•consideration of this Bill should be postponed for some time. At 
present, as I have already pointed out, circumstances have entirely 
•changed ; even the Rowlatt Committee which made the Report did 
not contemplate that their recommendations should be put into 
effect in all and under any circumstances. As a matter of fact, in 
their recommendations regarding legislation to deal with the difficuL 
ties that might arise in dealing with the conspiracfes, the Com- 
mittee say r— 

* This as expressed appears to us to be applicable to the state of circum- 
staaces under which the difficulties referred to are encountered. These difficoL 
ties have, however, been circumvented for the time being by special temporary 
legislation and they have not been in operation at the time of our inquiry. 
When this legislation lapses circumstances may have altered and the pofttlop 
may be better oi^crse. We do not think it is us to speculete hlcely oa 
these * matters. We must of course keep in view that the present war will 
•oome to an end, but we cannot say with what result or with what uHerllsr 
wequeatlal effects or poseiblUties Of ooQ«ef|uenttdl efems upon the situation/ 

So tb« &owlMt ConmittM Jtiolf did not com«Mi|»lM0 Uit difl|» 
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recpmmeii^Ations should be put into effect under any circumstances. 
As a matter of fact, the circumstances have altered. Revolutionary 
crime had Ceased to ei^st at the time when they made their report,, 
and since then cessation has continued. Then, again, after the 
Rowiatt Report, ' the Reforms Report has been published, the 
functions and the Franchise Committees have met in India ; they 
will shortly, as -your Excellency pointed . out in your opening 
speech, submit their Report to Parliament, and a Bill of Reforms 
will also be passed into law. That being so, I personally think that 
the passage of this measure at this juncture will materially affect 
the reception of the reforms in India. 

^*My Lord, I cannot disguise the fact that the whole country 
from one ond to the other is entirely opposed to this measure, and 
the passage of this Bill will stir up, in fact the introduction of it has 
already stirred up, a termendous and unpretedented agitation in 
the country at the time when great changes are in sight. Surely 
Government intends that the reforms should be given a fair trial,, 
and 1 am afraid that the intention of Government will not be fulfilled, 
if at this juncture this measure is passed. 1 must say that 1 am not 
at all suprised that the Government have thought it proper to 
introduce this measure at this juncture. It is one of those blunders 
which a Government not responsibiie to the people is likely to 
commit In moments of excitement, What I am, however,, 
surprised at really is that a Bill of this kind should have 
been brought forward at a time when people really expected 
the introduction and discussion in this Council of measures which 
would bring them more contentment, measures which really would 
conduce to the greater well-being of the people in matters industrial. 
At a time like this when the war has ended triumphantly for us, at a 
time when the Peace Conference is sitting to devise measures for 
the peace of the world, at a time when we are within sight of great 
constitutional reforms in India, at a time when one of the Indian 
is made a Member of the British Cabinet, at such a time instead of 
bringing forward measures which would really conduce to the well- 
being of Indians, a measure of this character should have been 
brought forward. 

may be asked why I want the postponement of the considera- 
tion of this measure for the period named in the amendment. My 
idea ls that n^mcsiure of this kind should be discussed, if at all, by 
the, CojiiMicU whicl^ would cokne into existence under the Reforms 
1 ,db to say that this Council is in any way 

diis question or will not to justice to It, 
Wt I this Council is concerned, its very 

ibi mercy of the Executive. You can extend 
its life orV nf you like, you can terminate it. As youv Excellency 
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said in your opening Speech, by an executive order without even 
coiisuUiikg this Council, our existence has been recently extended 
till the 20th of July, 1920. So in this country the Executive^ is all 
powerful, and Council 1$ k<> impotent even sdl regards the question 
of its existence. In these circumstances, and particularly if the 
reft)rms are to be given a fair trial and they are to be well received 
in this country, 1 think it is absolutely necessary, particularly when 
. Crime is at a standstill, that Government should not press this motion 
of reference to a Select Committee at this stage, but wait tiM the 
new Councils come into existence. As I said, 5 do not wish to go 
into the merits of the BiU. It would be sufficient for mv purposes 
to say that we are mightily afraid of it, and we think that all our 
constitutional agitation for any reforms whatsover will die if these 
Bills are passed into law. 

The Hon’ble Mr. Surendra Nath Banerjea :“‘*My Lord, 
I have given notice c(f an amendment on somewhat similar lines to 
those of my friend’s amendment, and with your Lordship’s permis- 
sion, 1 may be allowed to make my observations at this stage of 
the discussion. My Lord, I confess to a sense of regret and dis- 
anpiniment that a Bill of this kind should have been introduced 
at this moment. I complain of its inopportuneness ; I complain of 
the principles which underlie some of its provisions, and, my Lord, 
in saying this, I do not express my own personal views, but the 
considered opinions of those of my friends with whom I am accus- 
tomed to act in public life. My Lord, it is no use disguising the fact 
that the Bill has created widespread anxiety, and even alarm, in the 
public mind of India, and I must say there is abundant justification 
for this feeling. It is feared that if this Bill be passed, it will cripple 
our political activities and bring about the stagnation of our public 
life. My Hon’ble friend has read out some of’ the provisions of the 
Bill and as I was listening to them, it struck me that they contained 
matter which constitutes a peril to the sacred rights of personal 
liberty which Englishmen value so much ; which I am confident this 
Council cherish dearly ; which you, our masters m the great art of 
ccmstitutional government, have taught the people of India to prize. 
My Lord, one of the provisions — think it is section ai — which my 
fnend read out, says that in a notified area the Local Government 
may declarp, after an inquiry, executive in its character and 
complexion^ that a person should abstain from any act. If this 
provision means anything- it means that after this executive inquiry,, 
a journalist may be prohibited from following his avocation, a 
public man may not be allowed to address public meetings. My 
Lord. I comUder this as a grave menace to public liberty, a serious 
encroachment upon the rights which have been guaranteed to us 
and Which we prize. If a right of this kind were taken away^y a 
duly constituted court of law, no one would have the slightest 
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•objection, but to place such dangerous, illimitable power in the 
bands of executive authority, deliberating in secret, discussing in 
secret^ deciding in secret, seems to be an infraction of personal 
Tights which I almost shudder to contemplate... You have, my Lord, 
in vour armoury a weapon, offensive and defensive, which is amply 
sufficient for all purpo^t*s. The Defence of India Act is there, and 
it is now ill force and will be in force until six months after the 
conclusion of peace. The Peace Conference has just started its 
sittings. I he peace negotiations are going on from day to day. I 
take it iny Lord, that mi a moderate computation, these negotiations 
mubt last at le^isi for ihtee or four months. That brings us down 
to the month of June. 

“The Defence of India Act will be op-'rative six months after the 
conclusion of peace. That will take us down to the end of the 
^ear. Therefore, at least up to the 31st of December, 1919, no such 
law as the one that you are now proposing to en.4ct is needed. Then, 
my Lord, there is the power of ordinances which you have used 
So freely and so frequently and to such good purpose. You c^n 
revive the Defence of India Act by an Ordinance which will continue 
It till June, 1920. Therefore, my Lord, having regard to tl\e powers 
with which you are armed, and which can be easily continued, it 
seems to me that no case ha.s been made out for enacting a law of 
this kind, at any rate at this stage* 

“Nor is this all. You have got in your armoury Regulation III 
of 1818. It is a part of the permanent law of the land, and ybu can 
set it in motion at any time you like. As a matter of fact, 1 think 
my Hon’ble friend the Home Member will bear me out when 1 say 
that the most dangerous chara^teis have all been interned under 
Regulation III of 1818. 

“Therefore, my Lord, 1 submit with all deference but with the 
utmost emphasis that no case has been made out for the enactment 
of this law at this stage. On the contrary, it seems to me that 
there are very weighty reasons why you should not proceed with 
this legislation By the time that the Defence of India Act expires 
—by the efflux of time, I will take it on the 3i8t December, 1919, 
or the 30th of June, 1920— by that time the Reform proposals will 
have been introduced in Parliament, and I am sure, 1 feel confident, 
that they will be embodied in tiie law of the land. And, my Lord, 
let us contensillate the situation as it will then be developed. A new 
atmosphere will have been created surcharged * with the sphit of 
mutual esteem, Oi'^hiuiual confidence, of mutual co-operation between 
the nilt^ the ruled. A hew order of things will have been 
an order of Jthings, 1 take it, more fkvourable than 
whwTitow {MrevatU, for^he ednsideration of a conteiuioos , measure 
^iike this« I italb, therefore, is it necessary, Is it wise, to go ou with 
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this measure f My Lord, furthermore, If there is one truth which 
should be burnt in upon the souls of the rulers of men it is thi8| 
that no measure, be it administrative or leffat, can be successfully 
worked except wiih the willinq^ concurrence and co-operation of Hhe 
pe >ple. If a measure alienates popular ^^ympathies, sets up the 
people tn arms against you, gives rise to the fiercest agitation* it is 
doomed, foredoomed to failure. 1 very much fear that is the case 
with the present Bill. The agitation has already commenced ; it Is 
growinir, and it will grow, day hy day. My Lord, 1 cannoj: help 
thinking that by p^ssin^ these two Bills, or this one Bill, you will be 
placing a very formidable weapon In the hands of the reactionaries 
in England who desire to wreck the reforms. This measure will 
foster excitement, uneasme>s and public discontent, and these 
are the impulses upon which the revolutionary instinct « feeds 
and from which derives its sustaining and vitalising influence. 
The revolutionary will say in his secret leaflets which he circulates 
with strenuous persistency ; * All this talk about the Reform 

proposals is moonshine. It means nothing ; it implies nothing- 
Here you have got this drastic Act symptomatic of the spirit 
of the administration.’ All this may be grotesque, wild exag- 
geration, 1>ut, my Lord, in a state of popular excitement it is bound 
to appeal to the popular sentiment. And then what will Lord 
Sydhenliam and his followers say. Referring to this Act they will 
say * Here the (lovernment of India by the enactment of this law 
tells you that India is seething with discontent and sedition, and that 
it is necessary to pass a Jaw of this kind for the purpose of grappling 
with the situation, rranquiliise India first, and then it wiil be time 
^enough to talk of Reform proposals Look at Ireland, What has 
happened there f Irish discontent^ the disturbed condition of Ire- 
land, have indefinitely postponed the prospects of Home Rule. 
'Apply the same principle’, Lord Sydenham and his followers will 
say, * to India.’ What then, my Lord, becomes of our Reform 
propdsals? Your Excellency’s Government and the authorities at 
home have staked their credit and reputation upon the passage of 
the Reforms Bill through Parliament without any attenuation, without 
any whittling down. The passage of that Bill will be seriously handi- 
capped by the Bill which the Hon’ble the Home Member desires 
to enact. 

'My Lord, I need not detain the Council any longer. 1 appeal 
to your Excellency’s Government to reconsider the whole situation 
and to drop the Bill, or at any rate to postpone it until the Reform 
proposals have become the law of the land . My Lord, the agita- 
tion against the bill has already commenced. We are receiving 
telegrams every hour. Last night, I was awakened at midnight 
by a peon with a telegram purporting to be the proceedings of 
41 public meeting protesting against the Bill. 1 am sure my friends 
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over here are being troubled in the same away every hour of their 
lives. The agitation has commenced, it will grow. My Lord, we- 
want— certainly an old man like myself wants — peace, freedom from 
agitation, f^m coniliit and controversy. I therefore appeal to 
your Excellenccy’s Government with all the emphasis that 1 can 
command to save us from being precioitated into the vortex of 
an agitation which is bound to excite the fiercest oassions, which* 
will be the source of embarrassment to your Excellency's Govern- 
ment and will dissipate that atmosphere of peacefulness, of tran- 
Quillity', of mutual trust and mutual confidence, which the Reform 
proposals have helped to create, and which we bf the moderate 
party have tried to deepen, to extend and to promote. I do trust, 
therefore that my appeal will evoke a sympathetic response in the 
heart of my Hon*bIe friend the Home Member. 

The Council adjourned for Lunch till 2 15 p.m, 

The Hon’ble Hr. KaminI Kumar Chanda *‘May I inquire 
the dates of the letters which the Hon'Ble the Home Member- 
referred to in his speech ?*’ 

The Honb’ln Sir WllUani Vinoont : — ''I am afraid I cannot 
give the Honh’Ie Member the information he requires/' 

The Honb’le Mr. KaminI Kumar Chanda entered a 
most emphatic protest against this Bill which admittedly aims- 
at curtailing the liberty of the subject — the right of speech 
and action, and some of the provisions have certainly no precedent 
in the jurisprudence of any other civilised country. He then* 
refened to the numerous public meetings held in protest all over 
the country and drew the attention of the Council to the protest 
made by Raja Kishore Goswami of Bengal, the first Indian member 
of the Bengal Executive Council, and continned 

**Thls is what is at the back of our minds when we oppose the 
measure. I will not waste the time of the Council by quoting 
a large number of cases, but 1 will quote one instance from the^ 
Report of the Sedition Committee, on the findings of which the 
Bill is based — the attempt on the life of Basanta Chaterji, Deputy 
Superintendent of Police. The case is known as the Musulman- 
para bomb case and is referred yo in paragraph 66. 

The report says : — 

/Frem -inlormstfoa e.vaiiabte it appears to be clear that this was the 

wbrik oi the and that the bombs bad been procured from^ 

Chandarn^bfe/ ^ . 

of the High Court? A young 
Ud, etf the " Frevtdehey College, was sent up for trial 

t .ipresided over by the Chief Justice and 

AiSutiOsh Lord Sinba (then Sir ShQ^endra 
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Sloha) who was Advotate*General conducted the case for the 
prosecution. He was- impresseii with the Innocence of 
4ad, and he itimself called the respected Head of Oxford Mission to 
prove an altbt for this younK tnan who wa^ acquitted in spite of 
the attempts of the Criminal Investigation Department to swear 
away his life. The judgment of the High Conrt stated that 
'"the attempt of the police to connect the innocent lad with a dastard- 
ly crime had failed* The Chief JusUce and Mr. Justice Mtikerji 
made strong comments, and in fact suggested an inquiry into the 
police evidence ; but up to now we have not heard that anything 
has been done. As 1 said, my Lord, 1 could quote other cases 
from this Report, but it would be tiring the patience of this 
Council. 1 shall therefore only refer to one more— the Sindhubata 
case, in which two innocent respectable young ladies were subjected 
to all sorts of atrocities They were kepi in confinement for days 
and days Has any* notice been taken of the^ persons who were 
responsible for that ? My Lord, if it is an offence and a crime 
to have sympathy with people like the Sindhubalas and the 
Musulmanpara case’s accused, 1 must plead guilty. But that is 
what is really at the back of our minds when we oppose the Bill. 
My Lord, this Bill is admittedly based on the recommendations of 
the Sedition Committee. 

Value of the Bowlatt recommendations 
^‘We shall always speak of their findings and their recommenda** 
tions with the utmost respect. But, my Lord, 1 cannot help saying 
tha^ as 1 read some of *their findings and recommendations I was 
reminded of an anecdote I read somewhere, probably in Serjeant 
Ballantyne’s Reminiscences. A man was tried on a charge of 
stealing *i horse ; the case against him was very strong and every- 
body expected that he would be convicted. But his Counsel, a 
Ssrjean^at-Law or Queens Counsel, I forget which, made a 
strong appeal and the Jury returned a verdict of not guilty. Of 
course he had to be acquitted, because fortunately or unfortunate- 
ly— I do not know which— our Criminal Procedure Code is not in 
force in England. The Judge after acquitting him addressed him 
**Now that you are acquitted, there is no fear of your being pat on 
your trial again. Will you tell me whether you did not steal the 
horse V* The man replied ‘.Well my Lord, I always thought that I did 
it until 1 heard the address of my Counsel, and now I begin to 
think tiiat I did not.* This is my feeling, my Lord, after reading 
some of the findings and recommendations of this Committee. I 
shall simply mention this fact that the circumstance that their 
decision is based upon expert evidence which was not sworn, 
and which was not sifted by cross-examination U bound to 
detract somewhat from the value of their recommendations* Apklt 
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';from that, appears from the report ( paragraph 176 ) "that 
' proposals legislation for the period after the war were, how- 
ever, drafted and had been under consideration when it was decided 
to appoint our Commitlee.’ 1 submit, my Lord, that this must have 
tinged to a jfarge extent their decisions in this matter/"^ 

He then contented that there was no occasion, no reason to 
proceed with the legislation proposed and contested the statement 
of the Home member that the Anarchical movement was still in 
force. He drew the attention of the Council to the statements 
made in the press and in private by people not hitherto in sympathy 
with British rule that the new situation created by the war had 
made them strong supporters of the Government, and then 
continued — 

“Now, my Lord, you are going t give us reforms and side by 
side with them, and in fact before them, you are going to give us 
this repressive law. Will that pave the ground* for the reforms in- 
this country ? If this measure is passed it is bound to create 
considerable agitation. 1 read the other «tay that Mr. Asquith 
in his election campaign was questioned by a soldier in regard 
to Home Rule and this is what he said : "The best way to get 
lid of the Sinn Fein is to grant self-government to Ireland. This 
will make shprt work of Sinn Feiners.' Lord Moiiey said with 
regard to the Irish Crimes Act "if 1 know anything in this world 
it isthe record and working of Irish Coercion Act since 1881 and 
the Irish Crimes Act was the most egregious failure in the whole 
history of exceptional legislation' page 3x8. What is there to- 
show that what failed there will succeed in this country ? Given 
the same cause the same result will follow whether it is Ireland 
or Italy or Russia or India. My Lord, our humble submission 
is that before you pass this measure let us see what will he the 
effect of the reforms in India. . Where is the danger ? In the 
first place there is the Indian Defence force Act and that will be 
in force for some time yet Peace has not yet been signed ^nd 
even after it is, the law will be in force for six months more. Apart 
from that you have got the "rusty sword of 1818/ namely the 
Bengal Regulation 111 of 1818. If in spite of these measures you 
find there is an increase of crime which cannot be dealt with by 
the ordinary law, surely your Lordship can pass an emergency 
inaa 3 utej an Ordinance or even, an Act in a single sitting as was 
passed M the Ume of Lord Lytton and in the case of the Press Act. 

I ddfibi If the Council has got the power to pass tiiia 
lawVr' pa^^rapb . adib of the Rowlatt Committee's Report tills 
ili^iat is said : 4 n making suggestion for legislation we have 
jj^toonsfdered U all whether it could be argued that such.legkia- 
jlon. is itt any reaped beyond the competence of tbtr Goyernor 
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" Gederai in Council. We have no authority to lay down the iaw 
on any such point, and any provislonai assuntptlon as the basis 
of our proposals would only cause embarasstnent. We have 
proceeded on the basis that any suggestionssof ours which it may 

, be decided tf> adopt will be given effect to by some legislature 
competent for the purpose’. Reading between the lines is there 
any doubt that the Committee was sceptical about the competency 
of the Council ? It comes to this, my Lord, that the eminent 
judges were not satisfied that you have the power. Couple this 
wiih the findings of the Joint Parliamentary Committee presided 
over by Lord Loreborn and there is room for the submission that 
the matter ought to be considered further. 

Hon. Mr. M. A. Jlnnah said I shall place hcfpre the 
Council the grounds on which I am opposed to these Bills, My 
first around is this, that it is against the fundamental principles of 
iaw and Justice, namely, that no man should lose his liberty 
or be deprived of his liberty without a judicial trial in accordance 
with the accepted rules of evidence and procedure. My second 
reason is, that this is a wrong remedy for the disease, namely, 
these revolutionary crimes, although 1 for one am prepared to 
accept as correct the findings of facts of the Rowlati Committee 
that the crim«^s of a nature indicated have been committed. 
My third ground is that the powers which are going to be 
assumed by the executive, which means substitution of executive 
for judical, such powers are likely to be abused and in the 
past we have instances where such powers have been abused. 
My fourth ground is that there is no precedent or parallel that I 
know of in any other civilised country where you have laws of this 
character enacted. My fifth ground is that this is a most inoppor- 
tune moment. At this moment I ckn tell you that high hopes 
have been raised among the people of this country because we 
are on the eve of great and momentous reforms being introduced. 
My sixth ground is that the proposed measures are of a permanent 
character and not temporary measures intended only to deal witb 
an emergency of a temporary character. And the last ground 
why I oppose this measure is that, my Lord, I do not wish , to 
state it by way of any threat or intimidation to Government, but. 
I wish to state it because it is my duty to tell you that, if these 
measures are passed, you will create in this country from one end 
to the other a discontent and agitation, the like of which you have 
not witnessed, and It will have, believe me, a mot disastrous 
effect upon the good relations that have existed between the 
Government and the people. 

*^Your justification for coming here and asking this council to 
give you sanction to pass tbeto into law is this ; We had these 
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revolutionary iikovements and it was difficult for us to cope 
with them at first, hut as soon as the Defence of India Act 
was passed in 1915 ( though the Government for the time 
being took those powers for the period of ihe war) you were 
able to utilise those powers for the purpose of dealing with 
revolutionary conspiracies and with more success. That being 
so, the Government is now so enamoured with these pow- 
ers that It boldly asks the legislature to enact measures of this 
character permaneutly, which to my mind is subversive of all 
principles of jurisprudence. Now, my Lord, there is no doubt, 
I think it is common sense, that by these powers you can more 
effectively deal with conspiracies. Nobody will dispute that ; you 
will ask me, why do you object to it. ; why don't you give us 
these powders ? My answer is this, my Lord, that by these powers 
of an executive character you may be able to get hold of more 
real offenders but at the risk and the cost * of many other inno- 
cent men who will be persecuted and who will have no chance, 
no opportunity, of a proper trial. You say these powers can be 
effective, and so they can be. But what guarantee is there for 
the iiinoceut ? Then you will ask, don't you trust the executive ? 
My answer is that I certainly cannot trust the executive, because 
I am a firm believer , — 1 do not care how many Rowlatt Com- 
mittees will decide and recommend, — I am a firm believer that 
no man’s liberty should be taken away for a single minute 
without a proper judicial inquiry. Now that, to my mind, is the 
root of the whole question. And what is your answer 10 that ? and 
1 say, my Lord, lemetnber you are responsible ; remember, once 
you have passed this law in the Council, your Excellency's 
Government is responsible, because these laws will then be put 
into force ; they will be put into force by Local Governments, 
they will be put into force by officials ; they will be pul into 
force in various ways by the police ; you are giving this power, 
and I want you , my Lord, to consider whether such ^ a case 
has been made out as to enact these measures. 1 am now 
dealing only with the preventive measures. The Rowlatt 
Committee themselves admit it, and they also feel embarrassed; 
they also recognise the fact that it will involve the infringement 
of liberty of the subject. Take, for instance, your first clause, 
the important clause in the Bill, section 21, which reads thus : — 

*Wheie, in Vhe of the Local Government, there are reasonable 

grounds for beiieving that any person is or has been actively concerned in 
such area in any movement of the nature referred to in section the 
Local Government mi^y, ^by order in writing containing a deriaration 
to that effect, give alt or any of the following directions, namely, that such 
person — 

(a) shall withiA suclvpsnod as may be specified in the or 4 er eateeute 
a bondii 
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(b) shall notify his residence and any change of residence 

(c) shall remain or reside in any area In British India so specified. 

(d) shall abstain from any act so specified ^hich, in the opinion of 
of the Local Government, is calculated to disturb the public peace or ts 
ptejudical to the public safety ; and 

(e) shall report himself to the police at such periods as may be so speci- 
fied.* 

'Where in the opinion of the Local Government there are reasonable grounds 
for believing that any person has b<^en or is concerned in such area in any 
scheduli>d ofmnce, the Local Government may make in resp-'Ct of such person 
any order authorised by section 2t, and may furtiier by order in writing direct — 

(a) the arrest of any such p-?rson without warrant ; 

(b) the confinement of any such person in such place and under such 
conditions and restrictions as it may specify ; and 

c) the search of any^ place specified in the order which, in the opi- 
nion of the Local Government, has been, is being, or is about to be used 
by any such person for any purpose prejudicial to the public safety. 

What is 'MoTemenf ? 

I do not know what is the meaning of the word *move- 
ment/ the word might mean anything. Well now, who will 
give the information to the local Government th u a person is 
concerned with a movement of the kind defined ? Wno will furnish 
local Government with materials upon which the loi al Govern- 
ment will make its order ? I venture to say, my Lord, it will be 

some police officer. Who else can it be, except somebody in the 
Criminal Investigation Department, or the police ? It is the 
police who will furnish the local Government with information ; 
ex-parie information and upon that information, furnished by the 
police, the local Government will say, well here we have got this 
information, we will make the order', and the order is made and 
it is final. After the order is made, after the man’s liberty 
Is taken away, under the second and more drastic preventive 
measures which are enacted, you have an investigating authority. 
After the man is either in jail, or has been arrested and is de- 
tained somewhere, you have the investigating auth »rity ! And 
My Lord, what is that investigating authority ? Here again I 

am fully alive to the fact that it is suggested that there 

will be one non-official member on that investigating authority. 
But what is that investigating authority ? It will have the same 
materials, though it may call for more material, but thb inquiry 
will be anything but a judicial inquiry. The person who is either 
under arrest or has been detained will not be there. He may 
be called by the investigating authority, he may be ques- 
tioned, but he may not be there. The whole inquiry will be 
4 n camera, most probably behind the back of the person accu- 
sed and the investigating authority is then to make a report. X 
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ask you, my Lord, again what is the good of that report, is 
it worth anything ? 1 venture to say that the ,Hon*bie the Law 
Member, for whose fairness 1 have the utmost respect, if he 
were there and if 20 statements were placed before him, and 
if the accused were not called before, him, and he was tu in- 
vestigate behind the back of the accused, without the assistance 
of any advocate or barrister, I ventme to say, my Lord, that 
even he, with his great experience of the Courts, is likely to 
be misled. How are you really going to come to any decision ? 
You know that even in a court of law, where you have some- 
times the ablest counsel on both sides, it is difficult to decide 
whether a person is really guilty or not, and we know that ju- 
ries, men of common sense, men of business, have differed. We 
know that judges have differed We know that a Court sometimes 
convicts a man of murder, and you go to a court of appeal 
and on the same evidence the man is acdluitted. This is a very 
serious matter when you are dealing with the libeity of the 
subject. How can you expect this investigating authority, sit- 
ting in camera^ behind the back of the person accused, to cume to 
any really useful conclusion ? What happens then ? This investi* 
gating authority will make its report and the Government is 
bound to accept that report. What is the good of it? The Govern- 
ment will say * we have considered it.’ Now this is the condition 
this is the most valuable safeguard, the great condition precedent 
which is made so much of. The same tiling will apply in the more 
drastic preventive measures. Therefore, my Lord, it is no use shirk- 
ing the issue, it is no use hedging round the whole of this question. 
It is quite clear anO it is obvious that this measure is of a most 
serious character. It is dangerous. It imperils the liberty of the 
subject and fund.imental rights of a citizen and, my Lord, standing 
here as 1 do, 1 say that no man who loves fair play, who loves justice 
and who believes in the freedom and the liberty of the people can 
possibly give his consent to measure of this character. You have 
got to make out a very very strong case indeed, and then alone you 
can come to us and then 1 can assure the Hon’ble the Home Mem- 
ber that 1 will tell him, * yes, you have made out this case, 1 shall 
co-operate with you.’ What is the case you have made out? 
Because thcrre are some revolutionary conspiracies ; because, as the 
Hon'ble Mr. Banerjea said, you have a small section, a few hun- 
dreds, qri^a *'housand if you like, who have taken to revolutionary 
methods, have taken to anarchical methods, you come here and 
twy that ai^e.g0ifig to enact laws of this character, permanently 
placing ^em ^the $uitute-book, the result of which would be that 
Mia ipan's liberty will be safe in this country. I shall even go so far 
as tbaay that there will be an end to political life 

and freedom in tnis country. No man will be safe. Supposli^, my 
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province some offences are ctjunmltted. The Govern, 
of India is epp^ed to and the Government of indie saM 
well. Some offences have been committed’ — and mark vm 
‘ ''‘i* **'® Offences here, ^ut the Schedule^ 
includes grievQos hurt, rioting, and all sorts of other 
*°"’® '■«a®oo ‘’r another, there 
Slt^" O’’ riots in the Boml.ay Presidencv 

mii^ you, nothing to do with politics at all, the Government 
lBd« may be asked to apply this Act to Bombay a„ 7 ti 2 

SS!ba“!..°...."!’'* applicablJ 

- The Hon bie Sir William Vincent : — Is the Hnn’ble Mem. 
^r quite correct in his citation from .the Sch®dule F Will he read 

Hr He has ommitted the sentence ‘ if, in the opinion of Govern 

S??.f^jS’eTuS“'‘"“‘“' “>■ '"I"*-'-; 

b£pmlllnU.l.w.h.t pro,M,a U., ... c.S.d .IlS™™ 

^ence a^inst the State, but I say supposing you have offences <5 
tins kind 1 will give you an instance. Supposing we tiave som.K ii 

®°™® tn.lividual official and hapTCns to 
attack him and causes hurt ppcns to 

The Hon'ble Sir William Vincent “ May i point out that 

*' *" ■ •>< ""p'" 


hurt’, 


Hon’ble Mr. M. A. Jlnnah:— “I 


said * grievous 


Jlnnah; — “I said 'grievous hurl' 


Memb 5 r®s 2 d"’huft’."‘'' Lowndes No, the Hon'ble 

The Hon’ble Mr. M. A. 

just now." 

llie Hon’ble Sir William Vincent ‘Grievous hurt’ t. 

g* grievous him® ^s^i'evJus hurMluraiSyTind of w?a*pon”‘*The7‘* 
toe, I say ih^ you have got a Schedule of offices to which ih^I 
rinfe ^ **" whole^ist and take up^^he 

Ite “"•*®l®®“"ly' you will ffnd you have got 

s^lar Ust trf offences. They are not offences really confined*^ 
offiei^ against the State. Therefore, what do you fijd ? vi 
that once you get this Act made applicabte to Inr pLZ'T 
tbra in that province *tf tore is.a particolu pcnon who U n5 
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or who is supposed to be undesirable, by some official, I say that 
person is not safe. If he happens to incur the displeasure 
of a few high officials in that province, 1 say that man is not safe, 
aiid he has got no reftiedy. I venture to say, my Lord that thetre 
is not a single non-official Member that is going to support tfaieae 
measures. There may be one or two exceptions, but, as fat as 
I know, barring one or two exceptions, the rest of them are going 
to oppose these measures. Not only that. Although the non- 
official Members in this Council certainly represent a very 
important volume of public opinion, you have also got the public 
outside, and I venture to say that the whole of the country is 
opposed to these measures. 

“Then you sav of course ‘we have got the official block ; we 
have got the official m^joiity ; we are going to carry this * Well, 
of course you can carry it because vou have got the official 
majoiity. But I ask you, my Lord, and I aSk your Government, 
do you or do you not accept our assurance when we say that 
nobody condemns the^e crimes more strongly than we do ; nobody 
is more ready and moi e anxious to stop them than we are ; nobody 
is more anxious to co-operate with you than we are ? Therefore 
will you not listen to us ? Does our opinion count for anything or 
does it not p 1 know it counted when you wanted million. 

Is it or is it not going to count to-day, and, If so, why not P That 
is the (juestion I ask. My Lord, we have got this question to 
face. As the Hoii'ble Mr. Banerjea has put it, this Act is not 
going to exuire lor six months after the peace is signed. You 
have got Regulation III in your hands. You have got the power of 
Ordinance ; you can enact this very measure, if necessary. And 
if in the new Councils, when they are formed, if we find— and our 
conviction is this that there will he no occasion ; we may be wrong, 

1 am not going to be very emphatic on that point, we may be 
wrong, but we feel, and, my Lord, I feel convinced that this 
announcement of the 20 th August by His Majesty’s Government 
followed up by the visit of the Secretary of State for India andtthe 
fact that yi>ur Lordship and the Secretary of State for India went 
alt over the country to ascertain the public opinion on the question 
of Constitutional leforms and the publication of your Report which 
1 for one had never any hesitation in recognising as an advance, 
and I have said so not iu this Covit\c\V Wx. WA Vcetnen&ous 

efiecl on \Yie pet^pjte. And whatever differences there may be 
between yoi Covernmeni and ourselves with regard to those 
proposals, it w eventually get those reforms in the substantial 
form that ' evpect — ^and on that point we mean, my Lord, to fight 

to the end, wul dp all that lies in our power, we will do our best, 

; we mean to go further than thet Report-^ but, my Lord, after we 
fought the fight, whatever may be the end of it, once theflfe. 
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reforms are introduced, I can assure you, my Lord, that you have- 
got men in this country who will then say this : ‘We have fought 
a constitutional battle, we have done all we ^ould in our power^ 
ttuil we have not succeeded to the fullest, but it is a real and 
siMbautial advance now these reforms are intioduced, let ua 
ttiate the best of them’. And I hope that the Civil Seivice, on the 
other hand, will act in the same way. The\ mav fight now, they may 
resist us now, they may think that they arc going 10 be endangered 
and they may think that even these proposals go too far : but 
once the fight is over, 1 hope that you and we will work in co-opera- 
tion and do our best to see that those reforms are made a success. 
At that time, 1 can assure you, mj’ I.oid, and ] can assure the 
Government, if we find that there still txisis these levnlntioiiary 
conspiracies, and if we find in co opeialion with your Goveininenl 
that measures of a drastic character aie essential, 1 assure you 
that you will find men amongst my own countr^men who will 
stand bide by side with you and will he ready to give lluir assent 
to laws however much they may dislike them. Even then I can 
assure you 1 shall be loath to give my consent, but 1 shall do so 
if it is necessary. Now, therefore, do you think that you will lose 
anything, do you think that an) thing serious is going to happen 
if you accede to this icquest of ouis, namely, to postpone the intro- 
duction of the Bill } Tha< is all that we a^^k. Do you think that 
you will gain more by carrying this measure by means of your 
official majority against the will of the people ? ] say it is against 

the will of the 'people througiiout the conntiy, - and mark my word, 
what 1 ^ay is true and will be proved to be true — against the mUI 
of the people. Are you going to do that ? And I say your only 
justification for that would be if you can say this to* me: ‘The 
danger is so imminent — after all, we aie heie as a foreign Govern- 
ment and we have got to protect ourselves and We have got to 
maintain peace and order in this country — it d(;es not matter 
whether you like the method or nor, we are absolutely driven to 
this desperation, that against the will of the cntiie people, against 
the responsible opinion in this country, we find we are in such great 
•danger that unless we arm ourselves with ihe,se poweis our Govem- 
ment is in peril.’ Is that so } I veiuuie to say No ; it is not 
What is going to happen. You have got already m< re than ample 
powers with you, I assure you you have got, I would not care logo so 
far as to say the entire community — there may he a small 'section 
on whom you cannot count- but almost the entire community 
at your back ; because, believe me, we do not wish and nobody 
wishes, that there should be anything but ordered progress in this 
country. What have you found f 1 cannot, my Lord, quote your 
Exoellency^s actual words In your speech to-day ; but what has 
India ahown during this War ? The good sense ctf India, the 
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loyalty of India — not loyally in that stupid sense in which it is 
sometimes us«d, but free, sincere co-operation — ^have been acknow- 
ledged. Has India failed during these last few years ? 1'ben, 
my Lord, what is the danger, what is the necessity, that calls 
pressing on with tins Bill at this moment? My Lord, 1 do not 
wish to take up the time of the Council unnecessarily* ,1, Say, 

. first of aI4 as I said befire, the Bill is really opposed to the funda- 
mental principles of British justice ; secondly, 1 say it is not 
opportune ; thirdly, 1 say it will create a most disastrous effect On 
the public mind 

, He then referred to the Home Member's statement that difference 
of opinion as to details will be settled in the Select Committee, 
and saM that the difference is not so much as on details but on 
fundamental principles*. He was opposed to the very principle of 
the Bill and so coul 1 not support the motion that the Bill be referred 
to select Commntee. He ended by appealing to the Government 
to reconsider tiieir position before proceeding with the Bill any 
' furtiier. 

The Hon'ble Pandit Madan Mohan HaIaviya.:-*''My 

Lord, betore I proceed to discuss the Bill, may I, under rule 13. 
of the Rules for the Conduct of Legislative Business, ask that 
any papers or returns relating to the Bill which is before the 
Council, any Minute which may have been recorded by your 
Excellency’s Government, and any correspondence tliat m^y have 
passed between your Government and the Secretary of State, 
may be^ supplied to me p That rule says — 

^Any Mfini^er mny ank for any papers or returns connected with aoy Bill' 
before the Council.* < 

I beg to ask for these papers." 

His Excellency the President -.—'There are no papers or 
retuf^iis in the custody of the Secretary to the Councii." 

The Hon'ble Pandit Madan Mohan Malaviya : — '^My 
Lord, my request is that if your Excellency's Government has 
minuted upon ttiis Bill, and if any correspondence has p>assed 
between the Secretary of Stale and your Excellency's Govefnaient, 
copies of these may be supplied to me," 

His Exo dlencg^ the President “Rul« No. 13 says— 

•The, PiesideSt shnii datermhie^ either at the time or at the meeting of the 
Coune 1 neiec . folio whether the papers or retains asked for can be^ 
girea.V ' . ' ^ 

1 ijbe Hou^le Member an answer to-morrow/’ 

TM'.lloo'ble Paitdlft Hadan Mohan HiUaviy» <Tinnk 
you. My at the cOnclusioa of his speech ia introaucing 

thiASiil to-dhy, the Hon’ble the Home Member reminded us, uou- 
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official Members of the Council, of the great responsibility which 
rests upon us in dealing with this matter. He went further and he 
told us that we shall be judged as to our capacity for having a 
larger measure of responsibility by the attitude that we take up 
in relation to this Bill. My Lord, 1 entirely endorse that view> 
though I do not agree with the Home Member as to his object 
in making . this remark. 1 hope that not only we non-official 
Members but that we all of us, official as well as pon-official 
Members, will approach this question with a full sense of the 
responsibility which rests upon us in dealing with such an important 
matter. 

The rules provide that ordinarily when a Bill is introduced, 
a motion is to be made in the first instance that the Bill may be 
published in the official Gazette or Gazettes as the Council may 
direct. In the present case action has been taken under the 
exceptional provi^iOIl contained in rule 23, which says : ‘The 
Governor General, if he sees fit, may order the publication of a 
Bill, together with the Statement of Objects and Reasons which 
accompanies it in Such gazettes and languages as he thinks 
necessary, although no motion has been made for leave to 
introduce the Bill. In that case it shall not be necessary to move 
for leave to introduce the Hill, and if the Bill be afterwards 
introduced, it shall not be necessary to publish it again ’ My 
Lord, I take it that this provision has been incorporated into the 
rules to meet cases other than the one which is now before us. 
The departure from the ordinary method prescribed has resulted 
in this ; liere is a measure of very great importance. If a motion 
was made for leave to intrciduce it in the ordinary way, it 
would have been followed by a motion that the Bill should be 
published in the gazettes and ciiculated for opinions. The BiH 
would have then been circulated in the country and among public 
bodies for opinion ; the opinions of High Court Judges, of other 
Judges and Magistrates, of the various Local Governments and 
of puidij associations interested in the question would have been 
elicited. These opinions would have been circulated to Members 
of this council, considered by your LxcellencyN ‘Governinent and 
possibly also by His Majcsiy’s Government; and after all if this 
had been done there would have been a motion made in this 
Council that the Bill should be referred to a Select Committee. 
But what has actually be<*n done here ? The Bill was published 
in the Gazette, if I am not mistaken, nn the 19th January or some 
date about that 

The Hon’ble Mr. A. P, Huddiman “On the i8th January.'" 

The Hon’ble Pandit Hadan Mohan Halavlya ^‘Thanks. 

Now, a fortnight after that the Bill is introduced here to-day under 
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the provisions of rule 23, without any motion for leave to 
introduce it. 

'*'rhe second thing which 1 complain of is that, while rule 
25 piovides that 'after publication of a Bill in the Gazette of Iiriia, 
the Select Committee to which the Bill may have been referred 
shall make a report iheieon. Such report shall be made not 
sooner than three months from the date of the firsSt publication 
in Uie Gazelle of India, unless the Council orders the report to be 
made sooner' ; liere is a proposal emanating not from an ordinary 
Member, but from the Home Member, who held judicial offices 
for many years, di^^regarding tiiat very useful provision and 
p oposing that the Select Committee to which it is propsed to 
refer this Bdl should report on or before 6lh March 1919. I 
submit, my Lord, tfie Horne Member 4»wed it to the Council and 
the public to explain what reasons of Slate existed which justified 
or led the Government to adopt a procedure^ which violates the 
ordinaiy rule which has been laid down for dealing with legislation. 
He has ni»t done so ; 1 hope he may yet do so. But I submit in 
the absence of any such explanation, the pjublic have a right to 
complain. Yimr Lordship is aware, that these Bills have fallen 
like bolts from the blue upon the public. Ycur Lordship is 
aware, most of us are aware, how numerous are the meetings 
which have be<-n held and arc being held in different parts of the 
countiy to send up protest against the introduction of these Bills. 
Is it fair to the public to hull such measures as these over their 
heads without tlie slightest attempt at justifying the procedure ? 

He then said that they all hated sedition and have always suppor- 
ted Government against revolutionary crime, as witness the whole- 
hearted support of the Non-ofiicial Indian members of Council when 
the Deb nee of India Act. — a war' measure A-was passed. 

He then traced the history of revolutionary crimes in each 
province separately and showed that there was no need for legis- 
lation tit the kind proposed, quoiiug the veiy words of the Rawlatt 
Committee in support of his contention. He then took up the case 
of the Punjab and of Bengal and traced ihe causes under which 
the Revolutionary movement thrived, referred to the callous indiffer* 
ence of the Government in the past towards young men who could 
not find an opening, to the unjust Partition of Bengal, the Gadhr 
affair and their aftermaths, and lastly the Koinagata Maru affair. 

He said that the Montford report had in unquestionable terms 
recognised Che loyalty of India and her sacrifices in the War and 
this bill 'Coming at this time has been a great and deep seated 
disappointment , and coi^inued : — 

I ask. .Uiat the Governihent should not lead people to think that 
all the great sacrifices ^iclh they have made during the i|rar have 
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already begun to be forgotten. The Government should give no 
ground, no room for thinking that the magnificent effort of India 
during ihe war has already begun to be forgotten. The Government 
should show by their acts that they still do arust the people, and 
that what they say about the deep loyalty of the people is a reality 
which they believe in and not an unreal sentiment expressed to 
flatter the people. I fear that by taking up the altitude which the 
Government of India have taken up, they have already to a great 
extent destroyed -I regret to say it— the excellent ^e^ults which 
had been produced by four years of joint effort during the war, four 
years of comradeship in the war, and all tiie •sentimt'nts of inDilual 
trust and esteem which it engendered. But it is pot too late yet to 
mend, it is not too late yet to rectify the mistake; and I appeal to 
your Excellency that the Governmei.t should, with that sense of res- 
ponsibility which the Hon’ble the Home Member asked, and rightly 
asked, us n<>n-official«Members to display, 1 appeal with all lespect 
and deference that the Government of India should reconsider the 
situation and as a very special measuie withdraw the Bill. Now, 
my Lord, what would be the result if this recommendation is ac- 
cepted ? I know the Government of India, constituted as 11 is, does 
not easily go back upon any legislation which it has set its heart 
upon- We know that to our regret ; but I submit that, if in view of 
the very special circumstances of the situation, in view of the very 
special circumstances which the war has brought about, if at this 
time the Government should unite with the non official Members in 
burying the Bill, no evil will result to anybody, and the Defence of 
India Act will continue in operation for some six months after the 
war. The ordinary legislaihjn which stands in the Statute-book 
provides ample means for dealing with all classes of trime, and if 
six months after the war is over, if after measures have been intro- 
duced to remove the causes which have fed discontent, which have 
given nse to revolutionary and anarchical tendencies, the Govern- 
ment should still find that there are young men who are working in 
wrong paths, and the ordinary law is not enough to deal with them, 
then, my Lord, would be the time for the Government to consider 
what measures should be adopted— not a measure like the present 
one — but what other reasonable nr^easures should be adopted. 

It is proposed that the bill should extend to the whole of 
India ; tlie Rowlatt Committee have clearly and distinctly .stated that 
the revolutionary movement was limited to certain provinces and 
only for a certain period. It is generally subsiding. Another sen- 
tence in the Report ‘all these plots have been directed towards one 
and ,the same objective, the overthrow by force of British rule in 
India ; sometimes they have been isolated ; sometimes they have 
been interconnected ; sometimes they have been encouraged and 
supported by German influence.’ 
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^ But the Committee go on to say — all have been successfully 
encountered with the support of Indian loyalty.’ I ask you, ifiy Lord, 
I ask whethw fn fairness, whether in justice to that loyalty, the- 
Government should ncn say ‘ No ' to the proposals of legislation 
before us, whether it should not still rely upon that loyalty to curb 
these evil tendencies and to eradicate it from the land. They go on 
to say : ' It is not surprising that in dealing with conspiracies so 
elusive and carefully contrived, Government has been compelled to 
resort to extraordinary legislation.’ But that work has been done;, 
that extraordinary legislation will still be availai>le for six months 
after the war ; let it have its course till then and be done with it. 
Let us hope and pray that the evil will be dead in the new state of 
things which will dawn. 

“ My Lord, in the presence of this report. I cannot understand 
how the Government could make up its mind, to propose legisla- 
tici of the retrogradd and repressive character, subversive of the 
principles of justice for which England has always stood up, which 
are tNe glory of the English constitution, subversive of so many 
ideas of justice for the protection of the liberty of individuals ? How 
could Government have made up its mind to introduce such a legis- 
lation and to propose that it should extend over the whole of India ? 
1 shall not be cbntent with a mere general statement of the character 
of the legislaiion. I would invite the attention of your Excellency 
and of the Council to th^ actual proposals which the Committee 
have t(» put fo/ward and show how they themselves looked at this 
question. In trie first instance they have rightly raised a doubt to 
which attenti on has already been drawn by Mr. Chanda, about the 
competence of the Indian Imperial Legislative Council to introduce 
and pass a measure of such extrefne severity and so far inconsistent 
with ihe eslabli^hed rules of evidence anti justice. In paragraph 
aoo they say. 

In making suggestions for legislation we have not considered at all whether 
it could be argued that .such legislation is in any respect bi^yond the competence 
of the Governor General in Couned. We have no authority to lay down the law 
on any such point, and any provisional assumption as the basis of our proposals 
would only cause pmbarras.sment. We have proceeded therefore on the basis 
that any suggestions »if ours which it may be decided to adopt will be given 
effect to by some hgislaiure competent for the purpose. 

I should like the Hon’ble the Home Member to tell the Council 
whether any note was taken by the Government of this paragraph 
in the. report of tiie Rowlatt Committee, and, if so, whether any 
reference was mrde to His Majesty's Law Officers in England, to 
consult them on the queltion raised by the Committee 

T be Hbn ble Sir Geopgre Lowndes ‘ I should like to 
intervene, iny Lord, at thie stage and state that no reference hfts been 
made to the law office/s in England. There is no basis upon which 
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such a teference could be made. If either of the two learned 
yers who have suggested that this Council is not competent to lems- 
late iSrouid give us something more to go iipon than merely mat 
paragraph in the Report, we shall be glad to meet them ; but at 
present there is pot in my mind the faintest shadow of doubt that 
we have got the power to legislate. Whether we should do so is 
another question.’* 

The .flon'ble Pandit Madan Mohan Malavlya 

thank the Hon’ble the Law Member for telling us that no reference 
was made. I take that as a fact, but I tiiink in view of the fad that 
a doubt was raised by a committee which the Government them-‘^ 
selves had appointed, a committee that was presided over by a 
Judge of the High Court of England and consisted of three other 
gentlemen whom the Government had selected to advise them, this 
niatter deserved to be treated with greater consideration than evi- 
dently the Government treated it with. However, I am not going at 
present — possibly 1 may do so later — to give my friend all' the 
reasons upon which a doubt has been raised as to whether this 
Councti is or is not competent to deprive any fellow-subjtct of ours 
^of the safeguards of libertv which the PZngItsh law provides for him, 
which ensure that no man's liberty shall be interfered with, that 
none shall be deprived of it for a day without a regular trial accord- 
ing to the ordinary rules of evidence and procedure laid dovni 
therefor. We have heard a great deal of the British character of 
the Indian administration. We have heard a great deal of the 
British sense of justice and of fair-play. 1 ask the Council, I parti- 
cularly ask my Hon ble friends who are members of tiie British 
community, I ask them to say how they can really reconcile them- 
selves to proposals which are embodied in the legislation we are 
dealing with. It seems to us impossible, incredible, that the British 
members of the Government should have without the fullest con- 
sideration agreed to such a course being adopted 

(At this stage His Excellency the President left the Chair and 
the H enable Sir George Lowndes took the Chair.) 

The Hon’ble Pandit Madan Mohan Malavlya May I 
ask, Sir, whether the Council may not now adjourn p The rulea 
provide that the Council shall ordinarily go on till 4 o’clock and it 
fs now half past four 1 have not gone through two-thirds of what 
1 have to say, and 1 shall not be able to 

The Hon^ble the Vice-President : — “ I am afraid you must 
go on with the remaining third.” 

The Hon'ble Pandit Madan Mohan Malavlya:—^* I do 

not know that 1 shall Be able to fitiish.” 

The Hon*ble the Vlce-Preddent :—** I hope you will. 
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The Hoft’ble Pandit Madan Hohan HalaviyA I defi- 
nitely propose^ Sir, that th'; council should now adjourn. If you 
will kindly turn to the rules, rule ^No 3 of the rules for the Conduct 
of the Legislative Busintss of the Council says, ‘ The Council shall 
Ordinarily meet at 1 1 a.m., and shall not prol ing its silting after 
4 P.M., unless the President otherwise directs.' There has been no 
direction that it should he prolonged, and I submit therefore that 
under the imperative words of the rules, namely, that the Council 
shall not prolong its sitting after 4 p.m., the Council should now 
adjourn. 

The Hon'ble the Vice-President If you think it neces- 
sary 1 will direct that the Council .shall continue its .sitting ” 

The Hon’ble Pandit Madan Mohan Malaviya:-*' I 

again submit a point of ordt;r as to whetlier that directi ui should 
have been given before mv motion was made* I submit if the 
direction had been given before the inoiion was made, it should 
have been unquestionable, but as it has been made upon my motion, 
I request the Vice-Piesident to consider whether my motion ought 
not to prevail.*’ 

The Hon’ble the Vice-President: — It is not open to the 
Hon'ble Member to question my ruling. I rule that the Hon’ble 
Member must proceed.” 

The Pandit then continued : — * What are the provisions of the 
Bill to which the Government asks the Council to give its support ? 
Let us look into them. In the first place as I have already said it 
says — ‘Whereas it is expedient to make provision that in special 
circums ances, the ordinary crtmiiul law should be supplemented 
and emeigency powers should be exercisable by the Government/ 
Now, Sir, to make provision in special circumstances, to supplement 
the ord.nary criminal law is a matter which, I think, is open 
to exception. If it was meant to pass a special Bill providing 
for a special procedure, as the Defence of India Act did, we 
could understand it. k would have been a measure of a tem- 
porary ch.iracter, it would expire by efflux of time whenever 
that time was fixed. But, in this case, it is sought to make 
the mea.sure a part of the permanent law of the land ] it is 
aought to incorporate it in the Indian Penal Coder^and CrimL 
iiai Procedure Code. My first submission is, that if there was 
a clear necessity for such a measure, if the Defence of India 
Act was ndt in iixtsten^e, a special measure of a temporary 
character should ha^ iieen passed, and this attempt to incorpo- 
rate the measure in the permanent law of the land should 
have been abandoned.^ Thefi by sub-clause (2) of chw t 
the provisiouft are extended to the whole of British India* 
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I submit that in view of the Report of the Rowlatt Gom- 
mittee, there is no justification for passing any all-India legis- 
lation of this character. Let us assume that in Bengal . tenden- 
cies of an evil character will not entirelf disappear after the 
war. In that case it might be left to the Bengal Govern- 
ment to introduce legislation to deal with the crime that may 
show itself in that province. Does that just ify the casting of 
a slur on the loyalty of the whole of India ; the passing of a 
a measure which would lead the outside world to think that 
India whs seething with disloyalty and discontent. The Punjab^ 
the United Provinces, Bombay and the Central Provinces need 
not be grouped together vvith a province where revolutionary 
crime may be shown to exist. That is my second point- 
Part III says — 

If thev Governor General in council is satisfied that sheduled offences 
have been or are being committed in the whole or any part of British 
Indis to such an extent as to endanger the public safety, he fnay, 
by notification in the Gazette of India, make a declaration to that effect 
and thereupon the provisions of this Part shall come into force in the area 
specihed in the notification. 

What are these sheduled offences ? They include offences 
which constitute grave charges against the person and honour 
of people. Is it right that they should be tried in that fashion } 
You want to provide for a speedy trial of such offences. It 
is evident to anybody that the Government of this country and 
of England have provided a most elaborate and careful proce- 
dure for the trial of grave offences ; summary trials are res- 
tricted to ordinary petty offences, trials of a grave character 
are to be Session Court trials or High Court trials ; a very 
elaborate procedure has been provided, the question of dela^ 
has not been overlooked and the mere circumstance that it 
would cause delay need not lead anyone to propose legislation 
of the drastic character now before us. May I ask the Hon' 
bLe the Home Member, or any member of the Government^ 
what will be the gain on the one side by ,a speedy trial of such 
offences ? There are certain offences the speedy trial of which 
is contemplated. It is not said that there shall be no trials 
all that the Act seeks is a speedy trial, there is no suggestion 
to the contrary. It is not shown that there will be such a large 
number of offences of the character contemplated that the Courts 
will not be able to deal with them. The Rowlatt Committee 
have themselves shown a judicial mind when they state that 
they cannot say what the state of things will be after the war« 
In Chapter XVII they say, 

The last part of our task is to advise as to the legislation, if any, to enable 
Governtnent to deal effectively with the difficulties that have arisen in deal- 
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itig witli conpir^cies. This as expressed appears to us to be applicable 
to the state of circumstances under which the difficulties refered to were 
encountered. Ti^se difficnlties have, however, been circumvented for the 
time being by^ special temporary legislation, and they have not been in oper- 
ation at the time of our ^quiry. When this legislation lapses, circumstances 
may have altered and the position may be better or worse* 

They havg not shut their eyes to the possibility chat eircum- 
stances may so alter as to make it unnece.ssary to have legisla- 
tion of a special character. They say it may be worse, no 
doubt, no sober, no responsible man can definitely and 
firmly say that there shall be no crime in India after the war, 
no crime of a revolutionary or criminal character. England 
herself has not been eniircly free, nor have other European 
countries, while the bulk of the population has remained loyal. 
A manaic, a misguided man, one suffering from some aberra- 
tion of the mind may commit some evil act, but that would 
not justify the passing for the country as a whole of such 
drastic legislation. 

Then the second thing the Committee say is ‘Further, 
there will, especially in the Punjab, be a large number of 
disbanded soldiers, among whpm it may be possible to stir 
up discontent.' This, my Lord, is a most unkind sentiment. 
In view of the sacrifices which the soldiers of the Punjab have 
made, in view of the deep-seated lovalty which they have shown 
by sacrificing their lives and everything else that they could 
in the cause in the Empire, I must say, with due respect, that 
it would have been well that Government had not taken this view. 
If the Government twill take the right measures to recognise in 
pactice, in reality, with generosity, the sacrifices which they 
nave made, to improve the conditions under which they live, 
to educate their sons, to find more food for them, to make 
it possible for them to have more clothing, to provide them 
witn better comforts, to enable them to live lives better than 
the lives of mere ordinary animals, 1 am sure no efforts will 
succeed to wean them away from their loyalty to the King 
Emperor and the Crown. At any rate, my Lord, sufficient unto 
the day is the evil tiiereof. Let us wait in patience. It is only 
just and fair that we should wait with patience until these sol* 
diers who have fought in the cause of the Empire show any 
tendency to be carried away by evil counsels, then it will be 
tinae^ not to adopt miserable measures like the one that is before 
us now^ but to devise measures of a gentle character, the ob- 
ject of which should be^to prevent them from falling into wrong 
hands and to keep them in the path of duty and honour- ^ 

*Tben,^ my Lord, tho xmxt thing to which I shall invite 
atten^on in the report^ of the Committee is in paragraph 177, 



«TH Feb. HON. PANDIT MALA VYA^S SPEECH 31 

They have said clearly — **The measures which we' shall submit 
are of two kinds, namely, Punitivty by which term we mean 
measures better to secure the conviction and punishment of offen- 
ders, and Preveniioe^ i. e. measures to check the spread of con- 
spiracy and the commission of crime. We may say at once that we 
do not expect very much from punitive measures.' 

“Now, my Lord, the> say they do not expect very much from 
punitive measures. That being so, it was well that these punitive 
measuies had not been suggested, but they are there, and they 
Tely upon the preventive measures and it is with these that the 
Council is at present dealing. Now, my Lord, what do the preventive 
measures recommend and what are the difficulties which the 
commfttee felt contronted with in suggesting these remedies. I 
will invite attention to those difficulties. One great difficulty they 
have felt has been the want of evidence . In Chapter XVI they 
say. in paragraph 169 : — 

*The main reason why it has not been possible by the ordinary machin- 
ery of the criminal taw to convict and imprison on a large scale those 
guilty of outrages and so put down crime is simply want of sufficient evidence.* 

That is the conclusion they have arrived at. Now, my Lord 
they refer to the cases in which this difficulty was felt. Now 
if there is want of sufficient evidence, the right thing to do is 
to make provision for getting that evidence in a reasonable, 
just and proper way, and not by allowing evidence which by 
ages of tradition of British justice has been excluded as evi- 
dence. It is want of sufficient evidence which they are confron- 
ted with. It is better that some persons who are guilty should 
■escape or that many men should be exposed to the danger of 
their liberties, their honour being affected by a wrong piece of 
evidence being accepted. Evidence which has not hitherto been 
acceptable to Biitish Courts should not become acceptable sim- 
ply because a want of evidence has led to the acquittance or 
•discharge of certain persons who are accused. This is not the 
only country where a number of persons who have been suspec- 
ted of crime have been discharged or acquitted for want of evi- 
dence. There are other countries where the difficulty has been 
felt. The English layers and jurists have jealously guarded ag- 
ainst any attacks upon the rules of evidence which constitute the 
best gurantee that justice, pure justice, shall be administered 
to every subject of His Majesty. Another difficulty which they have 
mentioned is the difficulty in establishing proof of possession of arms. 
They say : — ‘Where inciiminating articles such as arms or documents 
are found, it is often hard to bring home the possession to any parii- 
cular individuals. This occurs where the same premises are occu- 
pied jointly by undivided families, or even where a house or garden 
is used as a mess or meeting place for a number of youths.' 
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“ It may be difficult ; it may be regrettable ; it may be that some 
criminals will escape punishment; but as the Committee have 
themselves observed, it is possible that the principle is a sound 
one, it is possible tlfat this is a sound practice and it is proposed 
that this practice should be departed from, should be given up, 
and evidence should be admitted which has hitherto not been 
treated by English judges and jurists either in tt)is country or in 
England as proper legal evidence. I submit, therefore, my Lord, 
that the recommendations of the Committee are not such that the 
Government are bound to accept them. They felt a difficulty, 
they did not feel clear that the slate of things which would come 
into existence after the war would be sufficiently satisfactory to 
make it unnecessory for any special legislation to be continued. 
They did not feel clear about it. The Government might feel 
clearer. They have made the recommendations on the basis that 
possibly the other alternative might come into existence, But, I 
submit that there is very slender ground upon wnich to base 
proposals of the drastic character which have been presented to the 
Council to-day 

Now, my Lord, let us examine these proposals in some detail. 
In Part I it is said that S£ the Governor General in Council is 
statisfied that scheduled offences are prevalent in the whole or 
any part of British India, and that it is expedient in the interests 
of the public safety to provide for the speedy trial of such offences, 
he may, by notification in the Gazette of India, make a declaration 
to that effect/ Now, I have submitted before thii the attainuient 
of a speedy trial is not a need sufficiently grave, sufficiently serious, 
sufficiently in the interests of justice and the public interests to 
justify the introduction of a ' measure the object of which is to 
curtail the Ic-ngth of trials. It is not a sufficient justification. 
Even under the special procedure that is proposed m this Bill a 
trial may be protracted for several months. There may be any 
number of witnesses called ; there will be three High Court 
Judges sitting. They will not record the evidence verbatim^ but 
still there will be three High Court Judges sitting, they will fake 
time in examining witnesses, and as there will be no appeal, a 
person who has the misfortune to be accused will have to do all 
that he can to strain every nerve, to spend every pice that he has, 
in order to procure the most excellent counsel's aid, to defend 
himself. I am not at all sure, my Lord, I say it with confidence, 

1 am not at all sure that really, in practice, the length of 
the trials will b€ aboi^ned It may be that there will not be 
trials in the ordinary course, first before the Magistrate, then 
before the Sessions Judge, then before the High Court. Possibly 
some time may be ^aved. But 1 am not at all certain that 
the time saved will be at all commensurate or at all worthy 
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of the consideration of being weighed in the scale against the 
danger of injustice 10 ihe accused. Besides, my Lord — I can 
understand that during the time of war, when there are possibilities 
of contagion spreading in the country, th^ Government might 
desire to liave trials speeded up Tiiat may be possible, but 
when We come to normal times, when the war has come to an end 
and when peace has been fully restored, I cannot understand why 
there should be this desire for speedy trials I ask you, my Lord, to 
consider what it means. It may mean that while you are following 
your motor car procedure, there may be some poor innocent soul 
crushed under the weight of that car, under the speed of that car. 
To him it may be the end of his life, his liberty and everything 
he holds dear. It will be no c*»nsolatu)n to the State, it will be 
no g'^i^ to the public interests, that a man's trial wan finished in 2 
months rather than in 6 or in one month rather than in 3; but 
it may mean the loss of everything that a man holds dear, and I 
would ask any Member of tne Council how he would like to 
contemplate the matter if he found himself placed in that position. 
I sul)tnit let us not secu«‘e a speedy trial at the sacrifice of doing 
an irreparable injury to a fellow man. 

*• Besides, looking at it from another point of view, as I have 
said, if a single Joint Maistrate iiears a case and makes a preliminary 
investigation, if the matlcM* comes into the Sessions Court, 
many matters and much of the evi ience is weeded out, and by 
the time the case comes before the Sessions Court, both the 
prosecution and the defence kn .w where they stand. If the 
matter comes straight before such a tribunal as is contemplated, 
I am not at all certain that that will not involve longer delay, for 
the man knowing that he has no appeal from the judgment which 
that Court may uass, will be anxi >us to produce every possible 
evidence that he can and will have to summon all the witnesses 
that he can, and I therefore apprehend that the trial will not 
really be a speedy trial but that it will be prolonged. 

“Now, my Lord, assuming that thi> condition for the application 
of Part I is found to exist, what follows .? The Governor General in 
Council declares that certain sciieduled offences are prevalent in 
the whole or any part of British India. I ask you, ray Lord, 
seriously to ask yourself whether, atler the war, it is likely that 
the offences wdiich are mentioned in tlie Schedule or which it is 
proposed to put in the Schedule, are likely 10 prevail in the whole 
or any Urge part of British India P I submit that it is not likely. 
There may be spasmodic cases ; there may be some few instances 
here and there of misguided young men or other people falling 
into wrong paths ; but it is not likely that offences of this kind will 
prevail over a large area in any part of the country. Well, suj>- 

3 
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pose that the Governor General is satisfied that such offences are 
prevalent in any part of the country, then what happens ? In 
this country, my Lor^l, the Government has to take its information 
from the subordinate Government. ’I’he Governor General in 
Council is not directly in touch —except in very small parts of tlie 
country — perhaps with the local administration. The Local 
Governments arc the Governments which must supply informa- 
tion to the Governor Gene/al as to whether scheduled offences 
are prevalent in the part of the country which is under them or not. 
The Local Governments must gather their information from the 
Police Department and from their subordinate oflicials Now, my 
Lord, in this country we know what has happned in the past. 
While we deplore the evil tendencies which some young men 
have betraved, while we deplore the crimes into which some 
young men have been betrayed, while we deplore the crimes that 
have been committed, we cannot forget that the Police has not a 
thoroughly clean record in this country, and the police, my Lord, 
have been guilty in the past of outrageous crimes which 1 do not 
want to refer at greater length. They have been brought to the 
notice of the Government in this Council, they have been brought 
to the notice of Parliament in England. Now. I do not want to 
say that those things will be repeated. I hope and pray they will 
not be ; but is it right to siiutoui the possibility and to think that 
the police will always act in absolutely the right way, that there 
shall not sometimes be mischief created in order to show that in 
certain parts of the country certain crimes are prevalent ? I do 
not s^y that it will be — I hope it will not be — but I beg the 
Government and the Council to rememt)erthc possibility of such 
ideas being circulated. And what will be the result ? In that area, 
under clause 4 ot the Bill. 

‘ Where the Local Government is of opinion that the trial of any person 
accused of a scheduled offence should be held in accordance with the provisions 
of this Part, it may order any officer of Governmant to prefer a written informa- 
tion to the Chief Justice against such person. 

Now, my Lord, the clau.se says * where the Local (iovernment 
is of opinion that the trial, eic., etc.’ 1 ask you, my Lord, how is the 
Local (Tovernment to arrive at a decision ? It must have the fullest 
evidence before it can come to a safe and satisfactory conclusion 
that a fellowman sh<»uld be deprived of the safeguards of justice 
whichthe ordinptry law provides. 1 should like to know how many 
members of Government would like to lake that responsibility upon 
themselves. a'\d 1 should like uriher to ask tiial if such cases 
should be numerous, is not the danger of their coming to wrong 
conclusions one which oui^ht to be taken into account in dealing 
with this legislation p The Local Government being of opinion that 
the trial of any person accused of a scheduled offence should be 
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held in accordance with the provisions of this part, it may order 
any officer of Government to prefer a written information to the 
Chief Justice against such person. What fo 4 ows ? 

No order under sub-section (I) shall be made in respect of, or be deemed to 
include, any person who has been committed under the Code for trial before a 
High Court, but, save as aforesaid, an order under that sub-section may be made 
in respect of any scheduled offence whether such offence was committed before or 
after the issue of the notification under section 3 .' 

•• What follows, then, my Lord, is that this man is not given an 
opportunity before the Chief Justice to show cause why his case 
should not i>e tried under the special provisions herein referred to. 
He is not to be given tl»at opportunity His fate is sealed. The 
Local Government being of the opinion that he should be tried 
under the special provisions of ihi«« Bill, any officer can give 
written information to the Chief Justice and the Chief Justice is 
powerless. '^I'he Chief Justice has not the power to ask the man to 
show cause why he should not be tried according to the ordinary 
law, or why he should be tried accoiding to this law. The Chief 
Justice has no option ; he must try the man according to the special 
provi^'ions of this Bill, 

‘*Now, my Lord, what is the material upon which this order is 
to be passed ? Sub-clause (3) of clause 4 says : 

‘ The information shall state the offence charged and .so far as known the 
name, place of residence, and occupation of the accused,* 

The Hon'ble Mr. A. P. Muddiman : — ** I desire ro draw 
your Excellency's attention to the fact that this debate is on a motion 
to refer the Bill in Select Committee, and the general principles of 
the Bill only '•hould be discussed at this stage, but it seems to me 
that the Hon'ble Pandit is taking each clause separately.*' 

The Hn'bie Pandit Madan Mohan Maiaviya .—May 1 
explain, my Lord 

His Excellency the President : — “ You are not at liberty 
to discuss the details of the Bill.'" 

The Hon ble Pandit Madan Mohan Malayiya:— 1 beg 

your pardon, my Lord. I want to explain the matter from my 
point of view for your Excellency’s consideration.*' 

His Excellency the President : — There are certain rules 
and principles of debate which are usually observed on these occa- 
sions, and on this particular motion the principle of the Bill only is 
to be discussed, and then subsequently you will be able to discuss 
questions of detail. I think y^u are abusing the patience of the 
1 ouncil in pursuing any other course this afternoon,** 

The Hon'ble Pandit Madan Mohan Malaviya;— “My 

Lord, I am sorry that you think 1 am abusing the patience of this 
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Council. I think I am doing my duty. I submit for your Excellency's 
con .side ration that here is a Bill which it is proposed to refer to the 
Seieect Committee; a special procedure has been followed ; I can 
only speak once on this motion ; and T am giving all the reasons I 
can for saying why this proposal to refer the Bill to Select Com- 
mitiee should be defeated, dropped by the Council. I submit, my 
L()r<1, with great deference, that 1 am eniitled to give every single 
teas* Ml that I can in support of my proposal ; but if your Excellency 
thinks I should not, I will stop 

The Hon'ble Mr. A. P. Muddiman: — “I only meant to 
suggest that the TIon’ble Pandit was taking every individual provi- 
sion and discussing it separately. I did not suggest that the general 
principles should not be di.scussed liy the Hon'ble Member.” 

Hls Excellency the President No one has suggested 
thai the Hon'ble Member should not discuss the general principles 
of the Bill ; but as the Hon’ble the Secretary to the Council pointed 
oui, you are dealing with each particular provision of the Bill separ- 
ately 1 hope the Hon’ble Pandit will obey my ruling and discuss 
the piincIpK-s and not the details of the Bill.*' 

The Hon'ble Pandit Madan Mohan Malavlya;— 1 bow 

to your Excellency’s ruling. I shall refer to the provisions of the 
Bill only in so far as they involve a consideiaiion of the principles, 
I shall do that and in doing so my reference to the provisi-^ns will 
be onlv for that purpose and to that extent. 

Now, the next point — may I continue, my Lord ? 

His Excellency the President Proceed. 

The HorPble Pandit jVIadan Mohan Malaviy a:-““The 
next point to which I would invite attention as another matter of 
principle involved is that referred to in section 6. 

'I'hat section says: — 

The Court may sit for the whole or any part of a trial at such place or places 
in the province as it may consider desirable ; 

FVovided that the Governor General in Council, if he is satisfied that such a 
course isS expedient in the interests of justice, may, by notification in the Gazette 
of India, direct that the court shall sit for the whole or any part of a trial at 
such place or places as he may specify in the notification.’ 

“ Now, I submit, my Lord, that one of the principles of British 
jii.stTce i.s that the trial of a per^ion who is accused of a crime shall 
be held in opiui Court at a place which is open to the public, and I 
submit that this provision whicu gives power to the Court to decide 
that a trial shall be held in a particular place, is an infringement and 
violation of that principle. To that extent, I submit, it goes against 
the principle which ^is at present embodied in the Codes. 
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“Then, my Lord, I come to another very important principle 
which is embodied in section 10 . I should be very sorry if I should 
give the impression by any of my remarks that I am not fully 
respecting your Excellency's ruling. I ami trying to limit myself 
to questions of principle, and I hope your Excellency will please 
take it from me that I have no wish to say one word more so far 
as tlfe details are concerned, except in so far as they refer to 
principles. Now, my Lord, in section 10 it is said that: 

* The court shall be required to make a memorandum only of the substance of 
the evidence of each witness examined and, subject to the adjournment provided 
for by section 9, shall not be bound to adjourn any trial for any purpose, i»nless 
such adjournment is in its opinion necessary in the interests of justice.’ 

“Now, my Lofd, one of the most important principles relating 
to the recording of evidence has been that the exact words uttered 
by a man when he was arrested or by other men who were examined 
at a particular time should be before the court I myself had the 
honour of practising the profession of law for many years, and 1 know, 
my Lord, how careful, how jealous the Court is in noting down the 
exact words which have been used bv an accused person. This 
practice has been so strongly insisted on in the United Provinces 
that the record which is kept of the statement of an accused person, 
made in the vernacular, is looked into to find out exactly what he 
said. Sometimes a single word makes a ^reat deal of difference : 
the insertion or omission of a word may lead to his being deprived 
of his liberty or to his being able to save his liberty. So 1 submit, 
my Lord, that this principle which is proposed lf> be introduced is 
dangerous. I submit, my Lord, that anybody who is charjted with 
such .serious offences as will be pul into the schedule should have 
the opportunity of having every word of the statement whicli affects 
his life or liberty recorded Now, my Lord, sometimes a trial takes 
months, sometimes it lakes weeks. I have known some Judges 
who can carry a great deal in their heads of the evidence they have 
heard ; but they can carry after all only a small amount. I do not 
think that any Judge will take it upon himself to say that he will be 
able to carry all the nice points that arise in evidence in a long trial 
in his head, and that, therefore, there is no danger of his being led 
into error by the exact language used by a witness or an accused 
not being recorded by the Court. 1 sulimit that here is a departure 
of principle which is worthy of consideration. 

*' Then,myLord, 1 will not go into any more details, but there 
is one of a cardinal character, namely, that which is embodied in 
section 17 . That section lays down that — 

The judgment of the court shall be final and conclusive and notwith standing 
the provisions of the code or of any other law for the time being in force or 
of anything having the force of law by whatsover authority made or done there 
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shall be no appeal from any order or sentence of the court, and no High court 
shall have authority io revise any such order or sencence or to transfer any case 
from such court 

** I submit, my I^rd, that this is a very grave departure in 
principle from the rule! which have been hitherto laid down for the 
trial of offences, which enable a man to know what the charges are 
that are brought against him. Tlien tiie matter goes before either 
a Sessions Court or a High Conn. There a judge or judges sit to 
hear and record the evidence and to come to a conclusion. We are 
all human beings, and judges also are liable to err like everyone else 
It is possible that two or three or more judges sitting together to 
hear a case in the first instance may attach too much weight to 
certain evidence which they ought not to, and may not attach the 
weight to some other evidence that they ought to. If they are to 
try the case fiom the beginning they start with ideas relating to the 
accused from the beginning to the end ; and there is tlie pos^iibility, 
1 do not say more, there is the possibility of their judgments not 
being correct. Where a man’s life is concerned, where a man’s 
honour or liberty is concerned, is it fair to deprive him of the oppor- 
ttmity of having his case considered by another tribunal, by another 
two judges who will be able to bring a more detached mind to a 
consideration of the circumstances ? I submit this is avery great 
departuie from the principles of justice which have hitherto been 
embodied in our Codes. Then, my Lor », another important thing 
is that one embodied in section iS. Now, the result of section i8 
is that a statement which was hither to not regaided as admissible 
in evidence will be regarded as admissible in evidence ; and the 
condition imposed is this ; where the statement of any person has 
been recorded by a Magistrate and such statement has been read 
over and explained to the per^n making it and has been signed by 
him, or the statement of .^ny person has been recorded by the Court, 
but such person has not been cross-examined ( at present this will 
not be admissible, my Lord, under the existing rules of evidence 
in the Evidence Act and <»f the best Codes that we have ) such 
statement may be admitted in evidence by the Court if the person 
making the same i.s dead or cannot be hmnd or is incapable ot giving 
evidence and the Court is of opinion that such death, disappearance 
or incapacity lias been caused in the interests of the accused. I 
submit, my Lord, this is a very dangerous and novel principle 
introduced in the Bill. Hitherto, the Courts have insisted upon 
the accused having had an opportunity to cross-examine the man 
whose statement was to be used against him. If that opportunity 
was not availaMe that, statemrtit was not used against the accused. 
Now, my, Lord, it is urged that it the Court is of oppinion that such 
<}eatih or disappearance or incapacity to give evidence has been 
earned in the interests of the accused — that, tny Lord, as my friend 
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Mr. Jinnah points out, will create a case within a case and that lets 
in a great deal of danger and injustice being done if this novel 
principle is accepted. I can at least understand that under section 
1 14 of the Evidence Act if evidence which shotMd have been produced 
is not produced, there may be a presumption made against the 
person who does not produce it, or if the Court is satisfied that the 
accused had had a hand in the disappearance of this evidence il may 
make a presumption against him and it may take that into account ; 
but I submit that to admit the statement of a man who out of enmity 
or out of any other evil motive or under the influence of some enemy 
of the accused makes a statement, is going too far, the person who 
got him to make th^t statement knows or suspects that it is not the 
true statement. Now if this man by any chance happens to die or 
is removed, and if some evidence is given which satisfies the Court 
that the man was remc»ved in the interests of the accused person, 
the statement of that mm becomes evidence. I submit, my Lord, it 
is verv great wrong whicii lurks thete to the accused person; hitherto 
the Courts have stuck to the principle that the person against whom 
a piece of evidence is given is to be given an opponunity of cross- 
examining the man who has made the statement against him, and* 
this section proposes to depart from that principle. This is wrong 

•*Thus, Sir, 1 have dealt with Part I of the Bill. 1 will now go on 
to Pait II. Now, my Lord, this if more dangerous than even Pait I, 
and the principles which are involved in it are such, my Lord, that 
I submit with great respect government should not accept them and 
should reject them. Tnese are preventive measures ‘If the Governor 
General in Council is satisfied that movements which are, in his 
opinion, likely to lead to the commisson of offences against the State 
are being extensively promoted in the whole or any part of British 
India, he may by notification in the Gazette of India make a declara- 
tion to that effect, and thereupon tiie provisions of this part of the 
Bill shall come into effect in that area.' Now, what does happen ? 
If in the opinion of the Local Government there are reasonable 
grounds for believing that any person is or has been actively con- 
cerned in such area in any movement of the nature referred to in 
section 20, the Local Government may by order in writing contain* 
ing a declaration to that effect give all or any of the following 
directions, namely ' Then follow the directions. I submit, my 
Lord, that this is a very dangerous provision. Hitherto the principle 
has been as it is reiterated in the Criminal Procedure Code, that 
if the Government has any reason to suspect that a man is concerned 
with offernces and the evidence cannot be proved against him, there 
is a procedure provided to ask him to give security or to bind him 
over or to make investigations about it, and when material has been 
found to justify a prosecution being launched against him, to 
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prosecute him. Hitherto it has been the judicial Magistrate who 
has been asked to deal with such cases; a complaint is made by 
the Superintendent of Police or the District Magistrate or by any 
private individual against a certain man ; then the Code provides 
that the Magi.< 4 iratc shall call upon that man, that he shall record 
evidence and call upon the man to give evidence against it, and 
where there is ground to bind him over or to direct him to furnish 
secuiity or some such thing. The Magistrate would deal with the 
case, in which case there is an (»pportunily for a revision against 
the Older of the Magistrate by a higher authority. What is sub- 
sliiute<i for that is the opinion of the Local Government. Now, 
my Lord, I will give you one instance. Mr. Tilak was bound over 
to give security in a certain case a couple of years ago or less than 
two years ago. The Magistrate asked him to give security. He 
appealed and had the order revised by the High Court. The High 
Court set aside tliat decision and let him free Now, if lliis Act 
comes into force, if in the opinion of the Local Government any 
person is in that position the fate of the person would be sealed ; he 
will have no chance of going to the High Court. The Local Govern- 
ment’s opinion is law ; he will have deprived him of liberty, 
locked him up without giving hinj a fair chance of having the 
mailer tried in a judicial way. 1 submit, my Lord, that is a 
dangerous principle and ought to be eliminated from the Bill. 
The Bill bristles with principles of a very novel and dangerous 
character. What the Bill does is this ; the Local Government 
to express the opinion first that a man is of that character 
and thereupon that opinion being formed, the Local (govern- 
ment has to issue orders what under the existing Code a judi- 
cial authority would do. Halving done . that, the Local Govern- 
ment goes to the investig^tfng authority and that investigating 
authority has to investigate the matter as to find whether the Local 
Goverment’s order is right or wrong. I submit, my Lord, that is 
putting the cart before the horse ; it is a preposterons procedure. 
The right thing to do is to give the man a chance before you shut 
him up ; here you shut him up, you pass that order, create a black 
mark against him and then constitute an investigating authority 
to consider. What is it to consider ? After the Local Government 
makes tl»e order under section 21, such Government shall "(it is 
imperative ; it is not left 10 the descrciion of the Local Government) 
as soon as may be, forward to the investigating authority to be 
constituted under this Act their statement in writing selling forth 
plainly the grounds on which Government consider it necessary that 
the order should be ntade, and shall lay before the investigating 
authority all material facts and ciicumstances in its possession in 
support of its action. 

**Then, my Lard,^he investigating authority shall hold an inquiry 
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in camera. That is a departure from existing principles. It is said 
‘the investigating authority shall then hold an inquiry in camera for 
the purpose of ascertaining what, in its opinion, having regard to 
the facts and circumstances adduced by the^ Government, appears 
against the person in respect of whom the order has been made. 
Such authority shall in every case allow the person a reasonable 
opportunity of appearing before it at some stage of its proceedings 
and shall, it he so appears, explain to him the nature of the charge 
made against him and shall hear any explanation he may have to 
offer, and may m-^ke such further investigation (if any) as appears to 
such authority to be relevant and reasonable.^ The liglit thing is 
to let the matter go before a Magistrate or before a High Court 
Bench ; why should there he ext*cutive oificcrs in place of judicial 
officers ? Is there not a danger of injustice being done when the 
Local Government arrives at conclusions on materials set before it ? 
This is a principle which is novel and ought to be discarded. Then, 
my Lord, there is another principle of a novel character which is 
incorporated in the first proviso which says that ‘the investigating 
authority shall not disclose to the person vvln se case is before it any 
fact thr communication of which might endanger the public safety 
or the safety of any individual.' 1 submit that iny liberty is all to 
me, and unless 1 am found to be unworthy my liberty must be pro- 
tected I .submit that this is a wrong procedure. If a man is 
assaulted or accused, lie has the right to know by whom and there 
is a danger of injustice being done if these facts are with held. 
This is another case of the subversion of principles which have been 
alwayj honoure<i in the United Kingdom and wherever British 
Courts have been established. The next sub-clause says, ‘.•subject 
to the provisions of sub-clause ( 2 ) the inquiry shall be conducted 
in such manner as the investigating authority considers best suited 
to elicit the facts of the case ; and in making the inquiry, such 
authority shall not be bound to observe the rules of the law of evi- 
dence.' Now, your Kxcelicncy, as a member of the Bar you know 
what the rules of evidence are and how jealously judges have guarded 
against any attack upon these rules, and here the Bill lays down on 
behalf of Government that the investigating authority shall not be 
bound to observe the rulrs of the law of evidence. That is connect- 
ed with ihe statement of the RowlattCommiitee that many persons 
were unpunished simply for want of sufficient evidence. If some 
persons went unpunished for want of sufficient evidence let them 
go unpunished, the world will suffer less by that than that one 
innocent person should be punished and deprived ot Ids honour 
and liberty under a wrong procedure. This Bill wants to put this 
on the Statute-book. Now my Lord, I come to the third part, the 
whole Bill is in progresion, the second part is stiffer than the first 
part and the third part is stiffer than the second. Now in the third 
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part It is said ‘if the Governor General in Council is satisfied that 
scheduled offences have been or are being committed in the whcne 
or any part of British India to such an extent as to endanger the 
public safety, he may%>y notification in ihe Gazette of India iiiake 
a declaration to that effect and thereupon the provisions of this Bart 
sh-tll come into force in the area specified in the notification. 
Then the next clause goes on ‘where in the opinion of ihe Local 
Government there are reasonable grounds for believing that any 
person has been or is concerned in such area in any scheduled 
offence the Local Government may make in respect of >uch person 
any order authoiised by section 21* I his is a piain and unvar- 
nished attempt to substitute the executive for the judical. 1 ^ubmlt 
that is subversive of all principles of justice. How is the Local 
Government to decide whether any particular person has 01 has 
not been concerned in scheduled offences without giving him an 
opportunity of defending hiin.self by the law as provided ; nf) Local 
Government should be permitted to sit in judgement upon him in 
the manner proposed Then the Bill goes i>n to say that the Local 
Government may Older (a) the arrest of any such person without 
warrant ; ( 1 ) the confinement of any such person in such place 
and under such conditions and restrictions as it may specify ; and 
(f) the search of any place specified in the oidei u'hicli in the 
opinion of the Local Government, lias been, is being or is about 
to be used by any such person for any purpose prejudicial to the 
public safety.’ 1 submit that this is arming the Local Government 
with very great powers ; the judical and executive have been 
separate departments under British administration, let them 
continue so. You have claimed, and rightly claimed, a great deal 
of glory for your system of justice ; do not, 1 pray you, touch that 
system in the maimer in which it is proposed to touch it, let them 
stand separate ; the constitution of England does not contemplate 
that any executive authority shall sit in judgement on any man or 
deprive him of his liberty or his honour ; that function has been 
entrusted to the judicial Courts properly constituted. The Bill goes 
against that principle completely ; this is in leality substituting the 
Local Government for the judicial Courts. Fire Bill next says ‘the 
arrest ot any person in pursuance ot an order under clause (a) may 
be effected at any place where he may be found by any police-officer 
or b}* any other officer of Government to whom the order may be 
directed. Sub-clause (3) An order for confinement may be carried 
out by any officer of Government to whom the order may be direct- 
ed and such officer may use any and every means to enforce the 
same.’ ^ 

Clause 34 says : — 

'Any person making an ^rrest in pursuance of an order under clause (a) of 
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section 33 (I ) shall forthwith report the fact to the Local Government and, 
pending receipt of the orders of the Local Government, may by order in writing 
commit any person so arrested to such custody as the Local Government may by 
general or special dtder specify in this behalf.’ 

“Now, my Lord, I atn entitled, if I have erred, to have <in oppor- 
tunity of knowing where I have erred, and of defending myself. 
The Local Government issues an order and the man is not only 
arrested but is l9cked up in custody. I do not know, my Lord, 
how such a, proposal has commended itself to any Member of this 
Council. 

‘•At this late hour I shall not go into the details which are dealt 
with in the last part. Now 1 ask your Lordship to consider whether, 
in view of the very cautious H^y in which the Rowlalt Committee 
has put the case for legislation, in view of the fact that they have 
accepted one alternative which has been the unhappy and dark 
alternative, and that they have regarded the bright one, in view of 
all the changes that have happened and are going to happen, In 
view of the great patt wliich India has placed in the war, in view 
of the loyalty of the Princes and people t)f Ind»a which has been 
acknowledged in high quarters, 1 ask, my Lord, is this the time 
to introduce a measure of tliis kind ? 

I would remind the Council of what Government did in South 
Africa In South Africa General Botha fought against His 
Majesty’s Government in the Boer War. How did the Govern- 
ment treat himp They established self-govemment in South Africa 
and made friends with him, and in this great war the part which 
General Botha lias played and the magnificent services which he 
has rendered have been acknowledged with gratitude by British 
Statesmen and the whole world has admired him That, 1 submit, 
is the way to win people who are subjects of His Majesty who may 
be led into wrong paths ; that is the way to win people by liberal 
administrative measures. Let race distinctions be obliterated ; let 
the recommendations which have been made in your Lordship’s and 
Mr. Montagu’s Report be adopted with such further recommen- 
dations as have been made by public bodies and let the question 
of the Services be dealt with in the liberal manner in which it has 
been suggested in the Report. I.et Commissions in the Army 
be thrown open to Indians. Let there l^e industries multiplied 
and encouraged. Let there be fresh courses of education and 
fresh careers provided to young m^-n Then there will be grati- 
tude in the land ; there will be satisfaction in the land ; there will 
be contentment in the land, and we shall not |ie«r any more of 
revolutionary crime. If there should be any crime still lurking 
anywhere, the way to deal with it will be a much gentler and a 
more parental way, and not the way which has been suggested 
here. For these reasons, Sir, 1 oppose the motion that this Bill 
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should be referred to a Select Committee. 1 submit that the 
Bill should be dropped.” 

The Hon. B. D< Shukul in the cours-e of hisr speech said — 
My Lord, we stand on the thresh hold of a momentous epoch, 
we have just emerged victorious from the woildwide war, the 
greatest nf all wars in history, in which Indian soldiers have fought, 
side by side with their European comrades, ftv the highest ideal 
of humanity, for defending the cause of justice and liberty, and 
for the establishment of the victory of light over might. To-day 
the ideas of freedom and liberiv are pulsating the life of the 
nations of the world. Is this, I most humbly ask, an opportune 
moment when the Government should have brought forward a 
measure for the approval of the Council which marks yet another 
step in the policy of repression, ‘which has never been known to 
have succeeded in achieving its purpose ? My Lord, whenever 
and wherever it has been resorted to, it has only served to stiffen 
the peoples' 'leterminatioii f<»r national freedom and to create a 
feeling of had l)Iood between the rulers and the ruled. 

“ Your Lordship and the Right lIonMde the Secretary of 
State have ju.st revived the buoyant faith of the people in the 
British sense of jusiice and their spirit of liberalisation by 
inaugurating a noble scheme of reforms, and it is a sad irony 
of fate that your Exc^-llency’s Government should have thought 
of embarking upon a policy which would only serve to further feed 
the glowing embers of political discontent. My Lord, the present 
moment is a most delicate one. You hold in your hands the future 
of India. It is for you to mend or mar it, and our best hopes 
for the future nf this great country are centred in your Lordship, 
and in the steady pursuit of a policy of wise conciliation on the 
part of your Excellency's Government, which your Lordship lias 
already inauguratetl ami which I am sur'e you do not want to go 
back upon 

“The evil in itself which we are called upon to grapple with is 
not an old one. The very cult of anarchism i'S foreign to the nature 
of the people of India. The measure pioposed, he said “will raise 
a tremendous storm of opposition and will provoke an agitiialion of 
unparalleled magnitude hitherto unknown in the histor} of India, 
and I for one shall not advise the Government to take that risk. 
It is going against the very pledge that the Hon'ble Sir Reginald 
Craddock gave to the people on behalf of the Government while 
introducing the Defence of India Bill in 1915. He then assured 
this Council that those powets were required ‘only during the 
continuance of the war and for six months after, that is to say, 
unlU the excitement and disturbance of the general calm, which 
the state of war engenders have had time to subside.' In view of 
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these definite assuranaces, my Lord, on behalf of the Government, 
would it be fair to recede from the position when the war is over ? 
Well, all of us are for the maintenance of law and order in the land. 
Keep order, by all means, but excess of sever ify inj^ Lord, is not the 
paih to order, to use ihe words of Viscount Morlev. On the contrary, 
it is I he path to the Homb. We are as anxious as you are that 
India should liave a lon«: spell of peace and prosperity. We do 
not wish that India should be plunged into a state of anarchy and 
rapine, bloodshe > and chaos. Rut at the same time, we do not 
wish that India should become desperate and be forced to play the 
role of another Ireland in the East. While we are strongly of 
opinion that anarchy should be suppressed with a strong hand, 
it is our sincere desire that, in suppressing anarchism, you dd not 
unreasonably infringe the natural rights and liberties of the people 
and do not frustiate their legitimate aims and aspirations. 

“ Well, so far as tlie present Bill is concerned , without entering 
into the details thereof, 1 make hold to say there is a rtjal danger, 
as the people anticipate, that the Bill will seriously threaten the 
liberties of even the innocent people. You do not only legalise secret 
inquiries and trials, but you dispense witch all rules of evidence. 
The accused has no chance to prove his innocence before he is 
arrested ; you deprive him of the right ()f trial by the ordinary 
Courts of justice ; you deprive him of the right of trial by jury, 
and above all you withhold from him the right of appeal and 
revision. The provisions of the Bill on the whole are immensely 
wide and drastic, and yet they do not go to the root of the evil, and 
why ? Obviously, because they do not affect the causes which 
helped the propaganda of anarchism to spread. The authors of 
Report of the Rowlatt Committee state in paragraph 24 ot the 
report that * The eciucalion which the people receive is generally 
literary and ill-adapted to incline the youthful mind to industrial, 
commercial or agricultural pursuits ; they have not succt'eded in 
finding fresh outlets for their energies. I'iieir hold on land too 
has weakened owing to increasing pressure of population and 
excessive sub-infeudation Their economic prospects have 
fell the pinch of rising prices.’ 

“ My Lord, this the crux of the whole situation. These are 
the real and important problems that the Government have to 
face and face them boldlv. So long as you do not relieve the 
acuteness of the present situation of economic helplessness, so^Iong 
as you do not adopt bold measures to make the Indian peasantry 
happy and prosperous, and so long as you do not improve the 
system of your education and make the prospects of the educated 
middle class brighter and more hopeful, and unless and until you 
satisfy the legitimate demands of the people and set aside all 
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racial distinctions giving rise to perpetual discontent, rest assured, 
my Lord, that you may go on, if you will — as you have the power 
to do— employing measures of more and more drastic nature 
than those you propose even to day, till you eventually exhaust 
your resources of repressive legislation, hut you will never be able 
to aclueve the object, wliich both you and we have in view, namelv, 
the suppression <>f anarchism, and it is for your Lordship to con- 
sider whether it would be fair and expedient to permanently 
place upon the Statuate-book a measure which may prove in- 
effectual in stumping out anarchism, hut may yet cause unnecessary 
interference with the rights and liberties of those who are innocent. 
The Bill. I find, has already made the people nervous, protest 
meetings are being held all over the country, representations and 
protest telegrams are pouring in daily, and a violent agitation has 
already been set on foot, and if the people have their own mis- 
giviniis and fears about the operaliofis of the Bill, the fault is 
not theirs, but of those who were responsible for indiscriminate 
administration of the Indian Defence Act in the past. The 
Hon’ble the Home Member has assured us that the provisions of 
the Bill will be used against no activiti-s other than those of 
sedition, but may I ask your Lordship if similar assurances were 
not heM out to the country by the Hon’ble Sir Reginald Craddock 
while introducin<r the Iiulia Detence Act? VVe have known but 
too well what these assurances are worth and we have been forced 
to the conclusion that the very system which is inseparable from 
policy of distrust and suspicion underlying this Bill, is lesponsible 
for the miscarriage of justice, and ii is for this reason above all, 
that I hesitate to accord my support to this measure. I do .so, not 
in any spirit of opposition, but from a sense of dulv as token of 
the earnestness ot my desire to whole h^^artediy co-operate with 
you, in y^^ur attempt to prevent and suppress anarchism. L-t me 
tel! your Lordship that if you really wish to have our whole hearted 
sympathy and support, first take us into your confidence, give us 
full opportunity to examine for ourselves the material avail-ihle on 
the subject and enable us to form our own independent judgment 
about them. Besides enlightening us on the subject, that will give 
to the country necessary time to think and consider. So long as 
this is not done, I for one would hesitate to accord my suoport 
to the Bill. Mv Lord I fail to understand why the Govern- 
ment should be in such a great hurrv about the enactment of this 
Bill-* The war has been just over. The defence of India Act has 
yet many a month to run its course. The early prospect of the 
new constitutional reforfins being Drought into force has considera- 
bly eased the situation. The effect of the release of a very large 
number of detenues has still to be seen. Wiiy not let the country 
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enjoy a little respite, and watch the result of the new reforms and 
the effect of the adoption of sucli amelioiative measures, as are 
recommended by the Industrial Commission ? First, pursue a 
policy of trunt and conciliation, initate refornfs for which the people 
have been urging for the last 30 years, meet their legitimate demands, 
remove their wants and grievances and see how they behave. I am 
sure, my Lord, you will not have to be dlsapp«>inted. Should that 
policy tail, and should you notice a tendency for increase in the 
number (»f anarchical crimes, then the time for adopting: a policy of 
stiflfer character will certainly come, and we shall all willingly co- 
operate, hut not till then. My Lord, the Government called on us 
to co-operate with it, and so we did. While the war lasted we 
supporteil every measure which the Government thought fit to intro- 
duce for the purpose of maintaining law and order in the land, but 
now when tiiere is all calm and quiet in the land, will it be too 
much to ask the Government to acceed to the wishes of the people 
in this matter, and as appealed to by my Hon'ble friend Pandit 
Madan Mohan Maiaviya follow the example of that great country 
England which have s- rved is our ideal, on which are based all 
our future hopes and aspirations, and I hope and trust that the 
Government will withdraw the Bill My Lord, do not forget that 
the existence of Ihitish rule in India is ‘to implant those ideals of 
justice, law, humanity which are the foundations of your own 
Western civiliz mon, and Irt not the Government of India do any 
act which is n t consistent with those noble principals or fall short 
of the high expectations that India holds of you. If the Govern- 
ment do not heed tliis and let the Bill proceed, there will certainly 
follow a voilent agitation the like of which India has never witnessed 
before, and the responsibility for the same will then be yours, my 
Lord, and u»ot ours.'" 

His Excellency the President: — ‘‘As the Hon’bic Pandit 
Maiaviya is now in the Council, I will give him my decision on his 
request that he might be supplied with the minutes of my Govern- 
ment and my correspondence with the Secretary of State in regard 
to the Bill now under consideration I have decided chat the papers 
in question cannot be supplied to the Hon'ble Member, anci I will 
take this oppoitiinity of stating hir the information of the Council 
that in my judgment records of the confidential deliberations of 
the Executive Council are not papers or returns within the mean* 
ing of Rule 13. 1 may add, for the information of ttie Hon'ble 

Member, that the Secretary of State was asked to agree to the publi- 
cation of the Bill under Rule 23, and that his reply was in the 
affirmative 

The Hon'ble Sip Verney Lovett: — “ My Lord^ as a mem 
ber of the late Rowlatt Committee, I would like to begin by thank- 
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ing tlie Hon’ble Members of this Conncil who have criticised our 
recommendations, sometimes in unflattering tertns, for the courtesy 
and consideration with vvhicli they have referred to our findings of 
fact and ourselves, f tiust that in whatever I have to say I may 
show an equal courte.sy. 

'rhere is no need hn- me to justify i»ur findings *)f fact. 'Phey 
have not been seriously im|)ugned, and such remarks as I have 
to make will proceed on this basis. We each did our utmost lo 
ascertain the real facts, and when we had found them, Wf* considered 
possible legislative lemedies and preventives. 'Fhe Hon'ole Mr. 
Jinnah says that the present Bills which simply embody our recom- 
mendations aie “ entirely against the will of the people*’ Do the 
people really understand vviiat the issue is and have they grasp'^d 
the facts? In my opinion they have not. in spue of the earnest 
endeavours of the Rovvlatt Committee to state the issue and to detail 
the fact m such a manner as to admit of no misunderstanding. 
1 do not think that the Hon'ble Members of this Couucil who 
have spoken have grasped the real issue, but I will endeavour to 
make it clear, and if 1 succeed m <loing so, I will ask Hon’hle 
Members to explain it to their constituents They are here after 
all because they lead and not because they follow, however heavily 
they may be bombarded by telegrams. There is yet time for them 
to lead wisely. The issue to- day is this. Ls the Government to 
take legislative measure or not to cope with hlood-ihirsty crime and 
sedition in India, and to protect from these hideous evils its subjects 
and loyal servants ? That is the present issue. There is no other. 
The issues before the Rowlatt Committee were first, what do you 
consider to be the nature and extent of criminal conspiracies 
connected with the revolutionary movement ? Secondly, are you 
able to suggest to Government new or additional laws by which 
such violent ciimes can be prevented p I wouid venture to remind 
Hon*ble Members that the laws do not cease to be the law because 
it is supplemented or altered in the light of biiter and tr-igic 
experience We are told that the Rowlatt proposals outrage ordi- 
nary ideas of Briti.sh fair play. We were not all British on our 
Committee. We had the invaluable assistance of two Indians, 
men of great legal experience and of sterling independence, from 
whom we paited witli the highest respect. They are not men who 
enjoy newspaper abu.se any more than do the Hon’ble Members of 
this conncil. I maintain that our proposals vi«»late neither British 
nor Indian ideals of fair play, I need not discuss them in detail 
now, as the Bill *ias to go to select Committee Our most pi emi- 
nent suggestions were devised to meet possibilities r«anging as we 
said from incipient sedition to incipient anarchy. These possibilities 
will not be prevented from materialising by cheerfully ignoring them. 
Dangers are visible. ^They were visible to the Rowlatt Committee, 
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and they are visible more clearly now. They are not lessened by 
the triumph of blood-thirsty violence in Russia, even thoug^h that 
triumph be partial and temporary Wc know from the foot-note 
to page 15 and from paragraphs 00 and 94 of the Sedition Commit* 
tee's Report that Russian t'-rrorist methods iiave been already care- 
fullv studied by Indian fanatics. 

“But apart from such influences there are special perils waiting 
for impressionable young Indians. Let mr rt-ad the staiement of 
Narendra Dutia Gupta on page 19^ of the Repoit. After confess- 
ing to the murder ot' a brave and loyal servant of Government he 
said : — 

I make this statement so as not to inpire J-stin but ns I liave come to under- 
stand that anarchism will not benefir uur countiy, and the leaders who are 
now blaming me, now thinking the deed that of a head cracked boy, to show 
them that I ah me «ni not responsible for the work. There are vtnny men be- 
hind me and Jatin, but I dn n-d wish to give their names in this statement. 
The lead^Ts who are now blaming me should be kind enough to ->'ome forward 
and guide boys like me in the good ways.* 

“This statement \v?is made some years ago, but does any reflec- 
ting rerder or the R eport believe thit the leaders who first depraved 
and then blamed this miserable victim liave vanisljcd from the 
earth ? The Rowlatt Committee did not think so. And it is clear 
from the Eloine Member’s sp<*ech and from a speech recently made 
by the Hon’ble Sir flenrv Wheeler in the Bengal I^eglslative Coun- 
cil, that the Cominitee was right, that such men not only exist but 
intend to lenew there villainous work wIkmi opportunitv liffers. 
'They are even now encouraged and assisted by speeches and news- 
paper articles instinct with bitter racialism and published broad- 
cast which, every one kriows, are only too common. Docs past 
experience show ihal ^uch speeches and articles produce no fruit ? 
It shows the very contrary. They frequently produce fruits which 
astound iht'ir aiithois. Tne Hon'ble .Mr. Bannerjea in advisin:^ G<^vern- 
ment to withdraw these Bills urged that they violated the principle that 
conciliation should preceed coercion. Has it not in fact done 
so here ? Long before these Bills were projected, befoie even il»c 
report ot the Sedition Commitee was published, the Reform pro- 
posals of your Excellency and the Secretary of State were given 
to the world. When these proposals were published, your Excel- 
lency and the Secretary of State had re.id the Report of the Com- 
mitee. but were none the less determined to endeavour to meet 
political aspirations Your proposals were hailed with only slight- 
ly qualified enthusiasm by that party of Moderates of which Mr. 
il^nerjea is the leader. The Hon'ble gentleman and others have 
proposed amendments asking for delay in introducing these 
Bills, but it is plain that their real objections are to the Bills them- 
selves. Failing the withdrawal of these Bills for good and all they 

4 
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wish the Government to wait and see how the Reforms operate, 
how far the economic and social conditions improve, and whether 
the revolutionary m(#vement claims any more victims or not. 
Now, it is these iinlortunate victims who find no place whatever 
in this specious pro^^rammc. Not one speaker has considered 
Ufem at all ; we have heard a ^treat deal ab< ut the poor young men 
who may be wrongly condemned by tiirce fallible High Court Jud- 
ges and subjected to police supervision by the orders of an untrust- 
worthy executive. Hut what about the persons who have to be 
protected from the movement of which these young men are the 
exponents p They loo are God's creatures, and they are generally, 
though not always, India n.s. What is to happen to them ? We 
know from the Report what has happened to them in the past. 
1 will give two samples. The first is from the record of the year 
1915. The Report says : - 

‘It remains to mention three murders which occured in Eastern Bengal this 
year. On the 3rd of march Babu Sarat Kumar Basil, the Head Master of the 
Zilla Scliool at Comilla, was .shot dead while walking with his servant. The 
servant was wounded in the stomach. A Muhammadan who pursued the 
murderer.v receivrd two shots in the chest and a woman was accidentally struck 
by a bullet from one of the pistols. Five empty Mauser pistol cartridges 
were found upon the scene. The Head Master’s servant eventually died. 
The victim of this murder had come into antagonism with political parties in 
Beng'il in itjoB, and shortly before his murder had had occasion to report to 
the District Magistrate about two students concerned in the distribution of 
seditious pamphlets. None but political reasons can be assigned for this 
murder.* 

•‘The Report goes on to mention the murder of a Police Offi- 
cer who was shot with his child by four or five youths armed with 
Mauser pistols. The second passage which I should like to quote 
is from the record of the year 1917 : — 

‘Another dacoity in 191 7 remains to be specially mentioned. It w«s commi- 
tted in a goldsmith’s shop at No. 32, Armenian Street, Bura Bazar, Calcutta^ 
at aboiit y p M. on the 7th May. Two young Bengalis entered the shop and 
asked to see jewellery. Then four young Bengalis entered the shop and began 
firing wildy with pistols. Two brothers of the owner who were in the shop fell 
mortally wounded. There were also in the shop an assistant and a servant, who 
were both wounded, two women, one of whom escaped and the other hid under a 
bench, and a Muhammadan whoe.scaped. The dacoits decamped with jewellery to 
the value Rs. 5,459, and some of them drove away in a ta\i<cab that they had in 
waiting.” 

In neither of these cases was a single conviction obtained. 
There have been many such cases. The fate of these poor 
victims seems tii me to deserve a little more than conventional 
regrets from the Members of this Council. My Lord, what has 
come from delaying and hesitating to grapple adequately with these 
evils in the past 1 What has resulted from the absence of laws 
broad enough to c&pe with terrorism and revolutionary conspiracy 
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working together among a simple and heterogeneous population in 
an enormous country ? We know from the Report what has 
happened. As the Committee pointed out paragraph 174, it was 
only when the Bengal conspiracies had enjoyed a two years’ 
run, wiien two English ladies had been murdered, and as Lord 
Minto said ‘the seeds of wickedness had been sown among-^a 
strangely impressionable .and imitative people’ that the first 
preventive Bill of these latter years was enacted. Enormous 
mischief had been done. The Government of India waited then. 
Again they waited, during that critical period from the 19th 
December 1914, when the Punjab Government asked for the very 
early promulgation of a draft Ordinance, in order to deal with the 
prosecution and suppression ot violent crime, waited up to the 
passing of Delence of India Act in March 1915. Would they have 
waited had they foreseen the long tale of intervening crime, had 
they known that within this period conspiracy would almost achieve 
widespread bloodshed at large centres from Calcutta to Lahore ? 
Why did they wait } They waited because they were reluctant to 
supercede the ordinary stature law. The Rowlatt Committee did 
not think ihat they would have hesitated to employ special 
preventive laws had such been ready to hand. My Lord, surely the 
past teaches us that sacied as is the name of liberty, it should never 
be so interpreted as to cover license to enemies of us all, of the 
Government and of Society, to work out their plots as they please. 
I wonder if Hon’ble Members have read those words spoken on 
the scaffold, in a last hour of awakening, b} one of the victims of 
the French Revolution who had assisted to raise the storm which 
swept her away. ‘Oh, Liberty ! What crimes are committed in thy 
name !’ This is indeed a true saying. We are told that the crimes 
of the Terrorists will disappear before political concessions, that 
they aie merely the product of unsatisfied political idealism. 
Persons who really think this fail entirely to understand the 
frenzied and irreconcileable spirit which guides this insane, this 
inhuman war against Society, it is a spirit which, as the Report 
shows, burns with racial hatred and spurns political concessions. 
I am speaking of the spirit of the directors of the movement, men 
like-minded with the notorif)us llardyal. The others are their tools. 
The criminals are comparatively few, l)ut their facilities are great, 
and their organisation has been elaborate and widespread. Their 
achievements would, as the Report points out, have been more 
considerable had these been able to procure a more abundant supply 
of arms Their designs have been furthered all along by the 
absence of anything like determined, persistent non-official 
opposition to their propaganda of racial hatred I remember indeed 
one fine courageous speech of Mr. Gokhale’s delivered to the 
Students’ Brotherhood at Bombay on the 9th of October 1909. 1 
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commend it to all true Indian patriots. It should be graven in 
their minds. Had there been more of such speeches and had such 
speeches been followdlfl by determined, widespread action and 
organisation, a number of misguided youths would have been a 
credit and a joy instead of a di-gracc and sorrow to their parents, 
and there would have bt^en no Rowlalt Committee. As it is, the 
attitude of too many politicians towards the Terrorist movement has 
resembled tliat of a nervous person who hearing a burglar in his 
bedroom feels happier and safer when he pulls up the blanket over 
his head. My Lord, thin«>s being as tliey are, and not as we all 
hope they will one day be. I do not see how witiiout special 
legislation cf the kind proposed by the Rowlatt C<jmmiltee, 

I evolutionary plollers are to slink back discouraged and loyal 
subjects and servants of 11 is Majesty the Kin£>-Kmperor, whose sole 
offence is wealtli or their loyalty, are to rectove from the law that 
protection wliicli no self-respecting Government in the world would 
refuse them. The Government of India cannot sit down and 
twiddle its thumbs, as apparently some Ilon’ble Members wi^^h it to 
do, because all juilges and policemen are fallible, the Kxenctive is 
human and prone to err, and high provincial officials are a truculent 
lot. When the Congress and Moslem League deputations arrive at 
Bombay en route for Kngland, they will not be deterred from 
embarking by the reffection that Ships are but boards, sailors but 
men and then there is the peril of waleis, winds and waves.’ f’erhaps 
these pessimislic membeis forget that in future far more of these 
bail judges and officials wdll be Indians than are Indians now. This 
rellccti'*n may reassure them. Be this as it may, Indian parents 
have a right to expect that Government will lake as effective steps as 
possible to prevent revolutionary plotters from depraving and 
ruining their sons. There are, too, others who have the stiongest 
claim on all of us, iion-offlcials. It is pre-eminently due to the 
loyal Police Officers of the Ciovvn, British and Indian, to the loyal 
landlords and peasant pr<»prietors of the Punjab, that India was not 
disgraced in the first year of the war, despite the valour of her 
soldiers and her own general loyalty. They frustrated the plots of 
the revolutionaries; they stood in the van ; they bore the brunt. 
Should the (Government of India tail now to do its utmost to 
shield the homes of its loyal Indian servants from cruel bereave- 
ment, would its own roof-tree stand the firmer ? It would not. It 
would gradually totter to well-deserved catastrophe. 

‘•My Lord, I appeal to our non-official colleagues tt» look at 
facts that stare us in the face. It is only by recognising existing 
facts that we can hope to build truly now. As Mr. Gokhale once 
said 'Life is not likq^ writing on a clean slate. We have to take the 
words existing on the slate, and add other words, so as to make 
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complete sentences and produce a harmonious whole.' We must, 
my Lord, take things as they are, build on what is sound and right, 
remedy what is horribly wrong if we would indeed rise to higher 
things and realise the future which your Exdfellency has so earnestly 
sought, with infinite labour, for the people of this country." 

The Hon'ble Dr. Tej Bahadur Sapru said that no Indian 
who is worth his salt in this Council would be true either to his own 
convictions or to the Government if he were to equivocate on an 
occasion like this. The path of duty being clear, they have decided 
to oppose this Bill and support the motion which has been put by 
Mr. Pau l. The Hon’hle Sir William Vincent said that we would be 
judge by llie attitude that we adopt towards this measure In other 
words, the position is this. If we want to establish our capacity for 
Self-(rovernment, or responsible government, we must l)e prepared 
to support the Government in carrying this measure through. We 
have been hearing this argument for the last several months. But 
my L.)rd, lot us examine the position. If we do not support this 
measure, wc are not fit for responsible government or self-govern- 
ment. If we do suppoit this measure we are again not fit for 
resp msible government, because admittedly the country is seething 
with discontent Old an.irchy, and where there is anarchy there cannot 
be self-government or responsil)Ic government. My Lord, may I 
ask our criiics to tel! us on some authority whether, if we were 
prepared to supi>ort this ineasuie to-day whole-heartedly, they 
would be prepared to give up all their opposition to our claim for 
self-government and say ‘Oh, well, Indians have now e.siablished to 
the hilt their fitness for self-government'. jAIy Lord, the resources of 
our critic^' are inexhaustible, and if an argument like that will fail 
them I have no doubt that we shall be face to face with a multitude 
of arguments of a different character to show that we have not yet 
developed character and capacity for self-government. 

Sir Verney Lovatt in his very spirited speech just now told us 
that wc had absolutely missed the issue. I may assure Sir Verney 
Lovatt that we have not missed the issue.. 

“My Lord, the Indian politician is somewhat of an unfortunate 
being. His attitude is seldom correctly appreciated. Throughout 
the discussion it has been assumed that those ot us who are not 
prepared to support the Government on this occasion have got a 
sott corner in their hearts for the anarchist or the revolutionary. 
That is not $0. What the Indian politician wants to know is this. 
Are the measures that you have been taking, is the measure that you 
propose to take to-day, the sort of step that i.s necessary, that is 
essential, for the uprooting of this evil which has grown in this 
country ? My Lord, I have no doubt whatsoever in thinking that 
these are not the measures which will undo the mischief that has 
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come about in this country or that will uproot the evil that has 
grown. You have tried repression during the last ten years on 
various occasions, an<L yet you find to-day that you are not in a 
position to say that you nave been able to quell or suppress all these 
activfiies, and I venture to think, my Lord, that even this measure 
will fail 

The entire provisions in Parts II and III are so subversive of ele- 
mentary principles of British jurisprudence, they are so shockingly 
unlike anything known to British institutions or British law, that 
I venture to hope that the Statute-book will not find a standing 
place for this uncanny intruder. My Lord, the homage that is 
sought to be paid to law in the constitution of this investigating 
authority is in my opinion nothing but a mockery. Either you 
must abide by the law inherited by us through ages, or you must 
frankly say ‘we do not care for these judicial forms and we will 
frankly reserve this power to the executive, and do not care that 
there shall not be any further inquiry.*. ..My Lord, as a lawyer 
trained in the British system of jurisprudence, as an Indian who 
loves his country and who is interested in the ordered progress 
of this country, and wants self-government, who is anxious to 
have responsible government a! an early date, and who is anxious 
for the parmanent connection between India and England, my 
Lord, 1 think it is my duty to oppose this measure. My lord, 
during the last few monhts I have been going all over the country 
with the Reforms Committee, and my experience has been that 
the feeling for the proper reception of leform is fast growing until 
day before yesterday 

“ And lastly, my Lord, there is one more point which I would 
urge upon your Lordship’s attention and upon your Government. 
My Lord, if there is one principle which is embodied in the British 
constitution and in the British law it is that no man shall be 
deprived of his liheriy and freedom, without a proper judical trial. 
I venture to doubt whether the Govornmeni of India have got the 
power to pass a measure of this character. My Lord, I will refer to 
section 65 of the Government of India Act, which says that — 

The Governor General in Leg slativc Council has not, unless expressly so autho- 
rised by Act of Parliament power to make any law repealing or affecting any 
part of the unwritten laws or constitution of the United Kingdom of Great Britan 
and Ireland whereon may depend in any degree the allegiance of any person to 
the Crown of the United Kingdom*. 

“My Lord, ;he bond of allegiance, the strongest bond of 
allegiance between the subject and the Crown, is that the Crown 
protects him against arbitrary executive power and that the subject 
is entitled before he is deprived of his liberty and of his freedom, 
to be tried according to the recognised forms of law. My Lord, 
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I have no doubt that your Government have satisfied themselves 
that they have such power ; but speakinj^ for myself. I am not free 
from doubt on that matter, and I should very much welcome any 
explanation on that point of law. ^ 

“ Lastly, my Lord, I will beg you to realise the situation as it 
has been growine: during the last few days and as it threatens to 
glow in future. My Lord, already there is a wave of indignation 
running through the country ; from one end to the other protest 
meetings are being held. Do not dismiss them with a wave of the 
hand and say, ‘Oh ! well, all this will pass away.' My Lord, what was 
impossible in this count ry ten years back is no longer impossible 
now. Political feeling has been growing in this country ; political 
consciousness is much stronger to-day than it was ten years ago, and 
what the country was prepared to put. up with ten years ago it is 
not prepared to put up with now. My I.ord, you are going to throw 
the country into a whirlpool of agitation such as it has never 
witne.ssed before 

The Hon’ble Mr. G. S. Khaparde humourously said that 
there is no rose without a thorn ; the rose is the Reforms but 
unfortunately the thorn has begun to prick before the rose 
blossomed. He quoted Lord Motley : “ Reaction triumphs and 
mischief goes on," and showed how it is only too true in India. 

He then raised the question as to whether the Government of 
India had power to pass a measure curtailing the liberty of the 
subject in the drastic manner proposed and quoted Sir John Simon 
in favour of his view. ’‘The constitutional rights of the subject 
stand upon the authority of Parliament and the coronation Oath* 
No legislature of a dependency possesses the right to infringe these 
rights without the express authority of the King in Parliament." 
There was a commission appointed presided over by Lord Loreburn 
before whom Sir Courtenay Ilbert was examined and he gave a list 
of fifteen enaciments which according to him were not really 
speaking authorised by Uw, that is to say, fifteen ulira vires 
enactments ; but that list unfortunately was said to be confidential ; 
I tried to get it but 1 could not get hold of it and it still stands ; 
among them, however, it has come out that the Defence of India 
Act stood first. Your Excellency may remember that there was a 
case recently in Burma in which this point was raised ; the 
enactment said that no person will be allowed to bring a civil suit 
for anything done bonn fiie under the Act, as it is said also under 
this Rill. Then the person did bring a suit and it was rejected and 
he appealed to the Privy Council and the Privy Council Jillowed 
that appeal, and they were inclined to hold that the Government of 
India, this Hon'ble Council, could not pass a law taking away a sub* 
ject's right to sue the Secretary of State. It comes to this, that this point 
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is still open and has been argued and in the Burma case at any rate 
it has been so ruled. That being so, I humbly submit that this 
legislation is, so far as 1 can see, with due respect to the eminent 
jurist, the Law Membe#, who sits opposite t<> me, with due respect 
to him, I still believe tlial this argument is correct and when I read 
this passage I read it merely to give tiie authority of Sir John 
Simon. The practical part, hf)vvever, is that the enactments are 
there and I go upon those enactments. 

Regatding the findings of the Rowlatt Committee, he said, that 
the evidencei on which they had to work was expar/e, and so he 
could not rely on them. The only justification for ilie new 
legi.slation put forth was that the executive could not find sufficient 
evidence to deal with the ^anarchists ' “Hut whose business," said he, 
“was it to collect evidence ? I believe it is the busincNS of the police 
or the Criminal Inlelligencc Department. Wfiy don’t they do it 
Well, it is said, they are unable to do it. I say that p oints to the 
inefficiency of the police ; it docs not point to ihe inefficiency or 
defect of the law ; it points to nothing else. Why not a-ik tliem to 
do their work properly ? They say they cannot do it. Why can't 
they In England they do it ; tliey do not reipiire these laws in 

England to ui>earih these conspiracies ; they do not require these 
ver 3 ' unusual laws. Whv do they want these laws here to unearth 
them p It is like the analogy which was put by an Mon'ble Member 
here ‘Lower the >t.indar«l of the examination because iny son cannot 
pass now/ *My police cannot collect evidence ; kindly make the 
law more rigorous and rel.ix the rules of evidence ' That is not 
the kind of argument that appeals to me, and I believe it will not 
appeal to anybody here. ” 

Then he refcired to the great alarm felt al! over the country in 
view of the present measure an I to the feeling generally prevalent 
that the bill if passed will uiake p )liicai discussions impossible, as 
in the days of the movement in Bengal and the reign of 

teiror following it. “A living body does not tolerate a for<*ign 
substance," said he, “and so Jurisprudenee dojs n-^t tolerate a wrong 
princif)le being introduced. A living b idy will throw any 
outside matter, so Jurisprudence will not tolerate this principle of 
the personal libertv being placed at the mercy of the Executive and 
being taken out of tne jurisdiction of the Courts. This tendency of 
of the principle of liberty being curbed by the executive authority 
would lead to a number of principles being violated hs was pointed 
out by Mr Malaviya, Similarly, many difficulties will arise. We 
should stick to the good old pnnciples which have endured for 
centuries. 

The Hon’ble Hr Shaft said that on a careful analysis of the 
Rowlatt Report what vfe find is this : — The revolutionary movement 



7TH Feb. 19] HON. MR. SHARPS SPEECH 57 

came into being under certain circumstances which are connected 
with certain years in the past. Certain measures which have been 
taken since the outbreak of the war have resulted in putting an end, 
for the time being, to the crimes and outrages tommitted previously. 
It may be that hereafter when conditions wiiich existed previous 
to the war are restored, there may be a recrudescence of these 
outrages and crimes. We are not in a position to say anything one 
way or the other. But we are not in possession of evidence showing 
that the revolutionary movement has been absolutely extinguished, 
and it is on that supposition that we report to the Government what 
we think oii^ht to be done in case there is evidence of a recrudes- 
cence of those crimes. Looking at these passages as a lawyer, it 
seems to me that their conclusion amounts to this, that should the 
time be reached when special legislaiion .such as adopted during 
the course of the war which has lesulted in putting an end to 
these outrages and crime.s for the time being becomes necessary, 
we recommend the following measures which we sugg^*?^ should be 
adopted. Now, my Lord, these paragraphs were written very nearly 
one year ago. Since then India's steadfast loyalty to the Biitish 
Crown, her deep-rooted attachment to tlie Biitish Empire, has been 
vindicaied in a manner beyond all praise. No outrages or crimes 
of the kind with which the Rowlatt Commitec dealt in their report 
have occurred during this one year. And when we hear in mind 
the fact that even the very introduction of these Hills into this Coun- 
cil has crcalt-d an amount of nervousness, alarm and agitation in the 
country which is evidenced by meetings that are being held all over 
the country, it seems to me, my Loid, that I should be failing in 
the duty which T, as a nominated Member, owe to your Excellency's 
Government if I were not, under these circumstances, to give what 
I believe to be true and faithful advice to your Excellency's Govern- 
ment. And my advice is thi'«, adopt the c«nirse suegesled to you 
by my friend the Hon'ble Mr. Surendra Nath Bancrjea. What 
does that course amout to ? It amounis to this, that the Select 
Commitee shall rep«wt to this Council six weeks after the pas.sing 
of the Refoims Act in Parliament, on the Bills which have been 
introduced in Council to-day. If by that time there is any evidence 
of the recrudescence of these crimes and outrages, of the existence 
of this revolutionary movement in India, no one will supoit the 
Government more strongly ihan I. And I am peifecily certain that 
at least a majority of the Hon’ble Members of this Council will 
then, because of the existence of this nefarious movement, give their 
whole-hearted support to Government in any measure, to these 
very Bills, if necessary, which may be required to meet the new 
situation. 

The Hon'ble Sir Georgre Lowndes refering to a question 



S8 DEBATE ON THE RO WLA TT BILL [Imp. Council 

asked whether, as a Government, we desire to pay no attention 
to the opinion of non-oflicial Members of this Council/* ijave a 
very ciiaracteristic reply. He said : — The answer can only be that 
we have every desire To do so ; but if we are asked to surrender our 
own judgment, maturely and carefully come to, on a very difficult 
question of policy, it is impossible for us to do so even to the unani- 
mous opinion of non-official Members, who are not in the position 
of responsibility in which the Government is.” He continued : — 

“My Lord, one fact at all events has emerged from this debate. 
Hon’ble Members in this Council have admitted on all sides that 
the facts as found by this Commission are proved ; no one has 
attempted in this Council to deny the existence of anarchical 
revolutionary conspiracies and. agitators in India. I say it is im- 
possible for us to agree that a further power of repression is not a 
necessary weapon in the hands of an efficient Government. Hon’ble 
Members do not dispute the facts ; they only dispute the conclu- 
sions, as deductions from the facts, to which the Commission have 
come. My Loid, we brought out, we created a CommiKioii of the 
highest possible character, we asked an P2nglish |udge of eminence 
and reputation as a ciiminal lawyer, to come out here and advise us ; 
they have advised us and we, as a Government, are bound to accept 
their recommendations. Surely we sliould stultify ourselves if we, 
did not. And what have we against it Hoi/ble Members here, 
legal practitioners of great eminence, no doubt, in local affairs 
get up aiui tell us that they do not agree with the conclusions of the 
Commission. To which are we to turn ? The Commission con- 
sisted of an Itnglish Judge, sitting with Indian Judges of long ex- 
perience and great weight, wi}.h a non-official Indian Member as 
w»ell upon It, and their recommendations were unanimous. Can we 
as a responsible Government refuse to follow them } Can we as a 
reponsible (jovernmenl accept as conclusive my Hon’ble friend, 
Pandit Mandan Mohan MaKviya's statement that he docs not agree 
with their recoinrneiidalions ? Which are we to turn to > Which 
are we to take ? Can any reasonable man doubt ? Well, we have 
made our choice, and we think as a Government we have made 
the right choice and the onh' choice that is possible to us. The 
position to my mind irresistibly suggests the case of a man who 
is admittedly sick and who has t^ied the local doctors and is 
not satisfied with their opinion ; he brings oiii specialist from 
Europe to examine bis case and associates with that specialist all the 
leading doctors of the place, and then it is proposed that he should 
not take their advice. Now, in the ordinary things of life do any 
of us act like that ? Would any of us lesist an opinion of that 
kind ? The committee of eminent doctors advise a nauseous 
pill ; the friends of the patient say : — ‘"No, do not take it ; try 
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sugar and water. The specialists advise an operation. The 
friends of the patient say ‘No, put it oft for six months ; wait 
for something else to happen.’ Is that the counsel which the 
ordinary man of the world will accept andTollow ? 1 trow not. 
Surely, we as a Government are only acting on the lines of 
common-sense in accepting the best opinion we can get, which 
is emphatic in recommending this legislation. In the first place, 
we have a remedy proposed and we find it disputed in this C(»uncil 
whether the remedy proposed will be of any use Some Hon’ble 
Members have said ‘that it will be useless ; that it will not effect 
what we df^sire ; that we shall not be able by these means to stamp 
out the anarchist conspiracy; that we shall only make it worse.’ Here 
I am glad to see at all events that we have a very definite difference 
of opinion among the non*otricial Members themselves. I remember 
yesterday my Hon blc friend, Mr, Jinnah, saying frankly and with 
the weight of his own experience behind him, ‘ I do not deny that 
there are these conspiracies and that you can get rid of them by the 
means you propose ; I admit you can do so. but you can do it better 
in another way.’ Other Members say ‘that is not .so ; there is obvi- 
ously a division of opinion on the point. But what practical remedy 
for this stale of things which is now admitted to exist in India is 
put forward by any non-oflicial Member of this Council ? We have 
heard the facts stated by Sir Verney Lovett, who knows them pro 
bably better than most of us, and what remedy has been sugesled 
for them. I have heard my Hon’hlc friend, Mr. Siianath Ray, 
recounting experience that have come very near to himself, and 
what remedy does he propose f What is the practical remedy pro- 
posed in this Couucil 1 Well, we have two ; let me deal first 
with the no doubt practical suggestion m a way of my friend, Mr. 
Surendranath Banerjee. He say*', * Ytm have got powers under the 
Defence of India Act which will last some lime yet. Use them. 
After that pass an ordinace to the same effect and u^e it for six 
months. Thirdly, you have got on the p>ermanent Statute-book Regu- 
lation HI of 1818. U.se that.’ Well, if I may take that in any 
sense as a mandate from Members of this Coucil, it is a mandate 
for repressive legislation of a far worse description than what we are 
now proposing 

“This Act does not go nearly so far as the Defence of India Act, 
it is surely a far milder measure than Regulation HI of 1818 There- 
fore, 1 say that the constructive policy that has been put forward by 
my Hon'ble friend to my right, Mr. Surendranath Banerjee, and 
which* has been backed bv a certain number of Members of the 
Council is a far more repressive one than the measure which has 
been condemned in the Council to-day. 

“Then what is the alternative policy that we have heard from 
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nine-tenths of the speakers in this Council ? It is the policy which 
is summed up in the Asquithian ‘wait and see'. Well, my Lord, 
we do propose as a Government to wait and see, but we propose 
before vve start on th^' period of waitin;? to arm ourselves, in case 
it is necessary to use our powers a.;ain. Let me again take a homely 
illustration of what I mean. A butglar has broken into your house 
and has robbed you, and you think he is coming again, or at all 
events, you think he may come again. If you wait behind the door 
for him. do you wait without a weapon in your iiands, or do you 
before he comes arm yourself and wait for him armed ? This 
is all we propose to do. Many Hon’l)le Members have spoken 
as if the provisions which are t » i>e enaett^d bv tins Bill were to be 
brought into force in the whole of India immediately. Surely, they 
cannot have studied the Bill ; the wnole point is tint G«»verninent 
are to he armed with powers whicli can l>e called into operation if 
the burglar comes again. 'Tlien as to the poliev of what I have 
called ‘sugar’ oi ‘wait and see'; ‘try tin? effect ot the Reforms'. If a 
snake has .stung your son and perhaps killed him do you try and 
charm the snake, do you make him an ofL'iing and ask him not to 
do it again, do you kill the snake ? We are arming oiuselves with 
powers to deal with a case of that kind, and Mirely that is what every 
piudcmt man would do in the ordinary walk id life. 

‘•Then, again, I venture to say that in this debate there has been 
a large amount of exaggeration with regard to the effect of this Bill ; 
a typical instance of this occurred in the sp<*ech id my Hon'ble 
friend oppo.site, Mr. Chanda, wiieii he spoke of the 'untold miseries’, 
I believe tln^se were his words, — ihe 'uiilold miseries’ that this Bill 
will bring to the people of India. Well, it seems to me that that 
is a great e.xaggeralion and for all the weight with which my Hon'ble 
friend spoke, I have yet to learii that the pulse of India is in' Assam. 
Then my Hon’ble friend Mr. Bannerjea ulked i)f innocent millions 
suffering for the sins of a few hundred, - the Hon'ble Mr. Jinnah 
said a few thousand. Here it was, I veniure to think, his heart that 
led him away and not his head, vVe had one form of argument 
which really wis, put into plain language, the ttrreat of agitation. 
Thai is an arj^iiment >^0 which no reasonab e Ciovernrnent can give 
way I venture to think that the agitation in India will be exactly 
what the politicians choose to make it, Then lastly, we were told, 
though 1 iljink I have dealt with the point i)etore, we were told 
that lire measure will be useless. It is admitted that something must 
be done, but nothing coming within the realm of practical politics 
has been sugg listed by our opponents. 

“ Their have been other contentions raised which I should like 
to deal with as a legal member of this Council ; they are possibly 
not so material to this discussion as they would be when discuss- 
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ing the details of the Bill, but as they have been raised, I should 
like to answer them to the best of my ability. 'Phe argument 
has been put forward that we have no power to legislate as we 
propose to do by this Hill. It was brouifht into being |>y Mr. 
Chanda and was taken up by the Hon’ble Pandit Madan Mohan 
Malaviya yesteiday. He called for one of the Government of 
India and lold us he would elaborate the argument later, but went 
no fur! her, and when the Council rose I did not know on what 
the ai.munent was based. 

l)r. Sapru, my Ilon'hle :ind learned lawyer friend, took up 
the offensive and carrieti it a little furiher, but it waited for the 
courage and ingenuity of my HoiPble friend Mr. Khapaule, to 
bring the l)abe out of its swaddling clothes into the light of day. 
Then wiicn was it ? I hoped to hear soniethiiig new and in- 
teresting. It was the old argument th.u was raised half a century 
ago 111 Calcutta, and which lias been revived from time to lime; 
it began in the very well-known < use of Amir Khan in 1869 or 
1871^ and received no acceptance then. It was raised a quarter of a 
century ago in Bombay and met with the saivc fate ; it has been 
raised 'ccently in Patna, and has avain met with the same fate. It 
is the old argument that you are loiu hing tlic allegiance of the 
subject by interfering with the light of libeity. It is the oM argu- 
ment which has been raised b-r half a century and has nevei yet 
found any supporter on the judicial Bench of this country I do iiot 
propose to deal with it at any length. Let me lead a few words only 
from the most recent judgment of an eminent judge in ('alcutla 
Mr, Chaiidhnri : — 

The Indian LLgisIature botli befoie and after the passing of the 
Indian Councils Act, 1861 , has from time to time passed similar 
enactments authorising the privation of liberty in certain circumstan- 
ces, and no in.siance has been ciied to me in which such acts have 
been i»eld to be ultra vires or in whicli any of the above arguments’ 
(these are the arguments which the Hon’ble Mr. Khaparde has 
addressed to usi ‘which have been repeated from time to time have 
ever been accepted a.s corret’. A similar point, 1 may note, was 
raised in England as to the power to restrain the liberty of Biitish 
subjects and was carried to the House of Lords. My Hon’ble 
friend Mr. Khaparde read to us from a certain petition before the 
Privy Council. I know noibing of its contents. I only know that 
the petition was dismissed, and therefore it is not an unfair assump- 
tion that in the Privy Council too this argument found no favour. 
Is it. under these circumstances, wonderful that I, so far as I am' 
the legal adviser of your Excellency’s Government, have declined 
to suggest that there is any lack of power in the Government of 
India to legislate to this effect ? Remember, that this argument could 
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have been addressed and was addressed to the Courts after the 
Defence of India Act was in operation. We have had all these 
years of the war in which the ingenuity of the lawyers has been 
engaged in trying to Attack the powers exercised under the Defence 
of India Act We had two very big cases in the High Court at 
Patna not very long ago in which, as I say all the ingenuity of lawyer 
from Calcutta and Patna was employed to try and make the Act 
of no effect. And these are the arguments upon which my Flon’ble 
friend Mr. Khaparde says that 1 ought not to have acc^-pted the 
position that we have power to legislate. Wiien I interrupted my 
Hon’ble friend the Pandit yesterday it was to say that in my opinion 
there was not the slightest shadow of a doubt as to our power of 
legislating in this matter, and I say the same again now. 

“Then considerable point was maiie by more than one speaker 
with regard to the provision in the Bill as to the admission of evid- 
ence which it was said was contrary to the existing law, and with 
that I quite agree. My Hon’ble friend Mr. Jinnah argued that 
we should then have a trial within a trial, in or<ler to ascertain 
whether the particular person whose evidence was being adduced 
had been spirited away in the interesting accused. My Hon’ble 
friend suggested that this was a great blot upon the clause. I do not 
think I have misrepresented his argument. I tliink my Hon’ble 
friend forgot that possibly it was an unwise thing to argue this in an 
assembly which contains so many lawyers, as we already have 
exactly the same inquiry, the same trial within a trial 

The Hon’ble Mr, M. A. Jinnah “Under section 33 a 
statement is only allowed subject to certain provisions which I should 
ask you to read ” 

The Hon’ble Sir Georg^e Lowndes : do not think my 
Hon’ble friend quite understands me. I’his clause, of course goes a 
great deal further than section 33. Under st*ction 33 of the Evidence 
Act. we all know that the evidence of a witness which cannot be 
produced is only admissible provided among other things oppor- 
tunity has been given to cross-examine him : all that I am dealing 
with however is the argument which my Hon’ble friend Mr. Jinnah 
rather unwisely, as I thought, elaborated yesterday that the real 
objection to this clause of the Bill was that you would have a ‘trial 
within a trial’ in order to see whether the man had been actually 
spirited aw’ay. All that I am suggesting tti him is that we have 
exactly the ‘jame possibility under section 33 of the Evidence Act. 
He obviousiV forgets the provisions of section 33. The section 
deals with the relevancy of certain evidence for proving in subse- 
quent proceedings the truth of the facts stated therein, when 
the witness is deaid or cannot be found, or is incapable of giving 
evidence or is kept out of the way by the adverse party. This is 
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the passage in the section to which I referred. Here you have 
exactly the same ‘trial within a trial* in order to know whether he 
has been kept out of the way by the adverse party. I am only 
meeting the argument that has been pul forward. I am not dealing 
with anything else. Whether it is desirable to have such a provision 
in this Bill mav be anotlier matter, but the particular objection taken 
to it is of little weight il that is already in the law under sec- 
tion 33. 

“Another point that was made by several Hon’ble Members and 
which has been emphasised by such an eminent lawyer as my 
Hon’ble friend the Pandit was that by this Bill we were taking away 
the birth -right of every man in taking away the right of appeal to 
the High Court which is part of the charter of liberty. I am not 
suggesting tiiat these are his own words, but that is the trend of his 
aigument. But does my Hon’ble friend and those wh'» follow the 
same line of argument forget that until a very few years ago there 
was no right of appeal whatsoever in any criminal case in Pmgland p 
It is only a very modern innovation in the English law which has 
allowed a criminal the right of appeal 

The Hon’ble Pandit Madan Mohan Malaviya :~“Have 

yon any trial by jury V 

The Hon’ble Sir George Lowndes : — “In many casts in 
India we have a trial by jury.** 

The Hon'ble Pandit Ma.dan Mohan Malaviya :—Give us 

that and wc are quite content. 

The Hon’ble Sir George Lowndes:— “It is not merely 
going back to the English practice, I would remind my Hon’ble 
lawyer friends of what the law in India is. There is no appeal in a 
criminal case in India wheie the case has been tried in the High 
Court in a criminal Session*?. There is no appeal then, and why ? 
Why have we adopted in India from veiy early times the right 
of appeal in criminal case*^ from the district Courts, from rnofussil 
Judges, but not where the case is tried in tlie sessions of the High 
Court ? 

The Hon’ble Pandit Madan Mohan Malaviya “ Is there 
not always a jury in the High Court ? 

The Hon’ble S’r Georgre Lowndes: — “We have juries in 
the district just as much. But their is no appeal from a criminal 
trial in the High Court because of the higher status of the Judges; 
that I say is the difference. Here we are providing a tribunal to 
deal with these cases consisting of three High Court Judges, and 
therefore I say that there is no necessity for a right of appeal and 
that the taking away of the right of appeal is not to deny 
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The Hon’ble Mr. Kamini Kumar Chandra “Is it not 

practicable to appeal from decisions of a High Court on a certificate 
by the Advocate-General or on a point of law reserved ?’’ 

The Hon'ble Sir heopgre Lowndes I am afraid my Hon’ble 

friend is not quite correct. He will, no doubt, remember clause 
25 of tiie Letters Patent. It reads thus. I am reading' from tbe 
Calcutta rine : — 

of ‘And wfi do fiirtlier ordain that then; shall be nt> appeal to the High Court 
or judnature at Foit William in Bengal from any sentence or order passed 

made in any rriminhl trial before the Courts of original rriminal juris- 
diction whirh m'ly be cinistiluted by One or mor** Judges of !hf* said High 
Court. But it shall be at ihc discretion of anv such Court to reserve any point 
or points of law, for tin; opinion of the said High Court. 

I am, iherofore, correcl in sa>ing tiiat there is no apf)eal 
where a trial is in ih*" fl'gh ('oiirt, and here the trial that we are 
providing for is bebne three High ('ourt Judges. 

‘ Well, 1 do not desire tt» follow all the arguments tiitU have 
been addre.sscii to this Counril to-day nor to go into all their 
ramifical’ons. 'Phe various points that have been ratsed will be 
dealt with by the Select ('omniittee whicn, I hope, will consider 
this Bill v»-rv symjialhelically, I think it riglil to say, speaking fi>r 
myself as a lawyer wijo has practised f-'r some years under the 
Lnglisli .system of law, that 1 have a great dislike to legislation of 
this k'lid, and I would not support it as I da whole-hcaitedly now, 
unless I was absolutely satisfieii niyscdf that it i.s necessary. I 
dislike it, but I recognise the necessity for it. I, therefore, support 
it whole-ljeart«*dIy as being necessary for the conditions that we 
have in India at the present time. At the same lime I should like 
Hon’blo iMembers to knOw that, when the Bill goes to the Select 
Committee, any suggestions that lliey may have to make for 
mitigating the seventy of it or doing away with possibiliiiss of 
oppiession and so on, will meet with sympathetic response from 
my ITorPble Colleague who is in charge of the Bill, and it is there 
that we may be able to do a great deal to meet the difficulties 
which many Hon'ble Members have dealt with.'* 

The Hon'ble Rao Bahadur B. N. Sarma after referring 
to the injunction of the Law Member that they should be lead not 
by emotions but by the intellect in deciding the issue, said that he 
will try to appeal to the intellect alone .... 

He said that the issue is whether the people should submit to 
the rule of the Executive pure and simple, without the aid of the 
judiciary and continued ; ‘‘has the Government realised the full 
signihcrince of their admission in bringing forward this legislation at 
the present moment ? To my mind they have confessed that after 
a century of British rule, the rule of the bureaucracy has brought 
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IndikjMto, «uch: a jState — progressive if -you please — that they 6 ndi* 
that the judicial administration, their own creation, hampers them 
to such an extent that they would iiave to discard it if they are to > 
rule^ India at all peacefully. That is the cotifession, a confc'^sion : 
of JnefTiciency, a confession of absolute failure, the logical result!; 
the admission of the need for this legislation if the Government i 
ishould press for it. Well, people have been saying that to a very » 
large extent and therefore pressing for reforms, have been asking 
the Governrnent to take the people into active co-v>peration as ! 
government on the old lines is absolutely impossible Now the 
answer, of the Government to that may be ; we have realised iiiai and 
that is the reason why we have brought forward a scheme of reforms 
which would give self-government in course of time to India, but : 
mean-while we find it absolutely neces^^ary to arm ourselves with •• 
these powers during the transition stage. It is true ihai ihe prt*s.ent 
system of government is a failure, that we cannot rule on lliese line'., , 
but we at the same time have to arm ourselves and go up mi * 
our position to some extent and treat the whole of India oi i portions 
of India as if they were A-gency tracts before trie sell-gov ;rnin' ni 
scheme is in working order. My submission is that the pohey ot the 
Government. for which .something has to be said, trial ihe bitter pill 
which has to be administered to the patient had better be adininis* ' 
tered prior to the sugar pill, and that the patient would, appreciate / 
the sug^r pill a little more if the biiter pill were administered 
first, that repressive legislation should be introduced first and the; 
liberal legislation later on, is unsound What we have ascertain 
is whether the bitter pill is a real medicine, whether it may .not ^ 
exasperate and kill the patient, whether it is worth the while 
of the patient to live an inglorious life, deprived of all security . 
of person and liberty in the hope that on a future day there mijght 
be reforms. The next question is as to whethei this hitter pill is < 
likely to attain the end which the Government ha*^ in view. The. 
Hon'ble Sir George Lowndes and the Hon'ble Sir William Vincent, 
ihe Home Member, have practically accepted the dicium in the 
Report of the Rowlatt Committe that even in 1914, pri to the theft 
of Messrs Rodda’s arms, it was felt that the forces of law an I order 
had in this respect been vanquished, and that the sedition party was 
too strong for the Government. Is that a correct statement of fact ? 
I^y Lord. 1 submit that it is not and I beg leave to uispuie h . I 
take the liberty to say that the police of Rental as of other pioviuces 
have been as efiicient, perhaps much more efficient, in tracking this 
particular kind ot crime than they have been, in grappling with 
othe,r serious forms of dime, and if there is any inefficiency^ 
if there is any inability to cope with the situation, it is not- to be 
noticed in' (his partiqplar case alope, bpt it is to be found all 

5 
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alongf in the case of grave crime. 1 beg permission to quote 
only a few facts to siiow that I am right that in the matter of the 
sediticm trials ihe Coiq'ts have been a little more lenient towards 
the prosecution than they have been in the case of other crimes, and 
that the peicentagc of convictions has been much higher than in 
the case of murders .*nd dacoitics, and therefore it is not a cor- 
rect fact to say that ihr forces of law and order have been found 
inadequate in this particular instance. If you say that they have 
been ail along inadequate in dealing with grave crime, 1 have no 
answer but to say, ‘ye^' but if tiie Government think that they 
have been adequate in dealing ‘with gr-^ve crime but that in this- 
particular instance ah»ne they have failed, I beg to join issue with 
them. What do yrui find ? The Committee say ttiat in the ten 
attempts to strike at revolutionary conspiracies, 192 persons were 
involved in the prosecutions launched, and that 63 were convicted, 
that is a pMceiitage of about 33. Now, my Lord, what has been 
the fate of the cases which have been brought to the Courts for 
murder and dacoity. You find that in Hei^a! during the year 
1912, 420 reported cases of murders and only 39 convictions, 
which is 9 per cent. You find in 1915. 514 reported cases and 71 
convictions, about 11 per cent., in 1917,425 and 60 convictions 
And if you take number of persons, you will find the proportion* 
would be nearly the same. 

*‘Take dacoities again. You find there were in 1912, 249 
dacoities ainl you have had only 19 convictions or 7 per cent, 
and yon had in 1915, 769 dacoities and 102 convictions as against 
24 or so in the case of sedition. The police in other provinces have 
been much more efficient than ihe Bengal police in the matter 
of la< kling grave crime. Therefore, my Lord, having such an 
inefficient machinery in your hands, can the Government complain 
that the people have not loyally co-operated in dealing with this 
sort of grave crime. It is not the fault of the people that they 
have not succeded in enabling the Government to secure a larger 
number of convictions. It is tlie fault of the adm instrati ve machi* 
n^ry. It i.s the mutual adulation society in which we have been 
living, one department supporting another, each department prais- 
sing it< own men and the others accepting it, that is responsible 
for this slate of things. Therefore, if you ask for a remedy, 
the remedv is to make the police in general, and the Bengal 
police in particular, more efficient. Because the police, having 
search powers, having so many vast powers entrusted to them, 
had not been aA>le to discover anything until seven or eight 
years after the rebels openly proclaimed themselves, you 
say to us, ‘we are inefficient, we have such a hopeless 
l■a€hffla^y, therefore arm us with powers depriving the people 
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of the security they enjoy under the protection of a judicial 
administration/ 

“I^t me take up another argument wltich was advanced by 
the Rowlatt Committee that the convictions have not be*^ n able to 
repress crime. Have they repressed crime in the case of murder ? 
Have they repressed crime in the case of dacoily ? We find that 
the number of crimes has been increasing year after tear through 
out India. This state of things is not confined to the case of 
sedition alone ; it is to be found in the case of all grave crime. 
3*343 reported murders in 1903 and 4,770 in 1915 with 1,103 and 
1,401 convictions and 2,339 3*73^ dacoities with 443 and 

733 ^convictions. 1 shall ikjI weary the Council with further figures. 

‘*Vour Lordship, the question has been asked : what is your 
practical suggestion ? My practical suggestion is this. Just aa 
you stamped out the 'I hugs by a special department, if need be» 
create a special department and stamp out this crime. If a pro- 
vince is so beggarly as not to be able to find money for it, ake 
the money from the other provinces, if neces«>ary, in order to be 
able to finance that province ; but in the name of common sense 
do nut deprive the people of other provinces, of their rights and 
libel ties simply because you find one administration unable to 
cope with crime of a particular character. 

I cannot but feel, my Lord, that, notwithstanding the 
safeguarding words that it is only in the case of a seditious move- 
ment being conm^cied with certain grave crimes that this rnachi- 
nary is to be emplo^'cd, notwithstanding the employment of these 
words, an inefficient police would only have to say 'so and so, 
who is a political preacher, has preached here and daconies have 
gone up,' to invoke the provisions of this Act, and we find, as a 
matter of fact, ordinary Hindu'Muhammadan disturbances heing 
tried by special tribunals under the Defence of India At t. That 
procedure may be followed hereafter, the name of sedition being 
conveniently employed. Therefore, I would ask that those 
essential facts on which the Report has been founded should not 
he treated as proved or employed as arguments in suppoit of this 
legislation. 

*‘Then my Lord, the question was asked what else would vou 
suggest ? What are the constructive proposals you have ? Well, 
one of the constructive proposals we have always $ugge>tr d is to 
give us the power. If the Government finds that they cannot man* 
agr law and order, let them put them under the control of a 
representative assembly, and 1 am morrally certain that they will 
t>e able to repress this sort. of crime much sooner than may be 
imagined. People will know where to hunt for these men, they will 
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xJevisethe necessary machinary. But, my Lord, ; may , I ask, have 
the people of that particular locality where this crime has been so 
.prevalent been quartered with any punitive police in the past ? Has 
the Government evir tried the experiment between 1906 and 
1918 of asking the people where these disturbances occured 
to pay for the police and to co-operate with the police in repre- 
ssing the crime ? What practical steps have iieen taken by the 
Government beyond the strengthening of the Criminal Investigation 
Department, working in secret to tackle this sort of crime, that they 
'should come forward and ask this assembly to enact that the people 
should submit to a sacrifice of their fundamental rights of citizen- 
ship ? After all, what does the Rowlatt Committee itself say ? 
The Rowlatt Comittee says that this sort of criiiie is not Indi- 
genous to any province, that it has been accidentally imported 
into the Punjab, and that even in Bengal there are so very few 
•people who are given to it compared with the total population, that 
there is no real danger of its spreading. And the proof of there 
being no real danger is that even before ‘ the Defence of India 
Act was in force rigidly in Bengal, the government have during 
the most troublous times of war been able to enforce all their 
measures, that the people have been loyally co-operating with 
the Government, and that although there was sedition it was 
never a hindrance to peaceful administration during the most 
troublous limes of war. I ask, therefore, if the people have been 
80 loyal and if they have co operated with the authorities so loyally 
during the most troublous times of war, is there a case made out for 
asking the Legislative Council to equip the Government with these 
.powers in times of peace? Well, it has been said these powers 
are not going to be used immediately ; they will be on the Statute 
book so that people may be told, *if you employ terroristic methods 
we will also employ terroristic methods,^ It comes to that. If 
the Executive are going to shut up any man without any inquiry, 
without allowing him a chance of proving his innocence in a law 
Court, it means that that the Government are prepared to ask this 
council to equip them with terroristic weapons in order to cope 
. wKh terrorism. 1 ask, in this peaceful time, would it be right for the 
ligislatiire to put on the permanent Statute-book a law giving the 
..executive Government powers to terrorise in the manner they ask 
that ttiey should he permitted to do ?. I humbly submit, no. Is 
there any difficulty in the Government of India passing legislation at 
a inomeni’s notice ? That qurslion has not been answered. It i'« 
said, why should we not aim ourselves with power before hand ? 
1 , say it is .dangerous', because a bureaucracy always loves power, 
loves to arm itself with power and abuses that power, if it is armen, 
wheicees if It h^s .to make out.a cash on specific occasion, it will 
/ ' 
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see to it that it does not come up unless it has a very good case. 
That' is one reason why, although we realise that the Government 
Crtii at a moriient’s notice or even without hoti-ca pass an Ordinance 
or pass law — and the Government of India are not going to weaken 
themselves in any w»ay — we object to firming them in advance 
because the natural tendency is to accumulate' more power in the 
hands of the bureaucracy, and we wish to check it. My Lord, has 
not that tendeney been exhibited in this particular case ? What are 
the powers which the ingenuity and the wit of man, of lawyers and 
of tlu trough bred hureaucrats could devise which have not been 
given already ? What are the measures which are not already on 
the Statute-book even if this Bill is not passed into law, which can 
be devised, consistently witli resort to judicial tribunals ? You 
have passed a law prohibiiing any public meetings being held when 
you wish it : you have taken power to search for any seditious 
article anywhere ; you have taken power to suppress the Press, to 
confiscate the I'relss. You have taken power about ihe burden of 
proof being laid upon persons who are found in possession of explo^ 
slves. You can prevent any press from publishing seditious matter ; 
you can confiscate the press and pi event the Post Office from being 
emplovcd for these purposes. You have got all these powers in 
your hands. The only drawback the Executive sees is that there 
might l)e some shadow of supervision by the judicial tribunals’. 
Hitherto the bureaucracy have not been able to resist the invasion of 
the judicial tribunals into their pieserves in every matter, although 
the Clacutta High Court has admitted that their powers are practi- 
cally nuiiaiorw Apart from th<<t, you have accepted that in some 
instances there might be an appeal to the law Courts. You have 
got in your Statute-book practically all that you ask for in this measure 
subject to that one reservation. Therefore I a‘»k, what is the neces- 
sity for this measure except that you are mortally afraid of a resort 
10 llie law Courts ? 

My Lord, you are driving the people to desperation. You are 
snapping the lie — unconsciously and without knowing it — you arc 
snapping the only tie that makes the people submit v/illingly, nay 
cheei fully, to your bureaucratic rule, by saying ‘We shall suspend 
the administration of justice when it pleases us to do so.’ 

Then, with rogaid to the repressive measures being taken up 
before the Reforms are taken up, J say one word. (jovernn>ent 
has succeeded in quelling prussianism. Do not allow the people 
for goodne.ss' sake to say that in quelling prussianism abroad you 
have come to establish prussianism in the country. That is what 
the people are saying. There is a feeling that Germany has been 
conquered for the benefit of mankind, that freedom and liberty 
are in the air, th^Leven nationalities much worse placed than we 
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arc hoping and rightly to get governments of their own and that tve 
also may have our fair share At such a lime of hope, when even 
anarchists abandon ^heir methods because they see all hope 
of succour from Germany or from any other country is shut out from 
them, t ven iht y sec how futile it will be to endeavour to subvert the 
British Government ; at such a time as this, 1 pray that you should 
Streni»lhrn the moderate element. Wtiat will he the result if the 
representations of all the non-ofhcialH being rejected, as possibly 
will be the case ? 7'hese armrehists would say ‘Now, look here, 
you have been talking all along about moderates and extremists ; 
what have you moderates succeded in getting from Government? 
You have been utilised for certain purposes of (iovernmenl, but 
when Government has set its mind on any (object there is no use in 
your trying.* Do not drive moderates into that humiliating position. 
Nothing is lost when you have got the p<»wer to enforce your 
will at any moment by agreeing to a little delay as has been 
asked ff)r. I et us not imagine that the Kxecutive would not always 
abuse its power 1 remember very well in my early days when 1 
entered the Aladras Legislative Council that a petty quarrel, not of 
a Very edifying kind, in whi« h a Kuropean was involved, led to an 
assault and the military were called in because there was political 
fervour previously in and about the place. There is likely to be a 
mistake of cause and tJTect, and unrest will be created by our 
anticipating it I therefore pray that that should not be done. Jf 
you have to do anything by way of taking legislative powers create 
permanent judicial iribunaLs, even when >ou w’ant to act under the 
preventive sections of the Code. Let legislation be temporary, 
but to think, to dream of putting this on the permanent Statute- 
book seems to be madness. We ask for co-operation ; you ask for 
co-operation ; we reluctantly oppose this Bill because we love the 
British connection ; we realise that it is only by the prolongation, 
if pr ssible for ever, <jf the British connection between the two 
couiitries that India's destiny will be achieved. It is because we feci 
tliar our hupes are centred in this permanent union that we ask that 
you shculd listen to our advice ; it is because we arc desirous of 
safe-guarding the elementary rights of citiZ'-nship, we do not wish 
lo condemn the bureaucracy of so much inefficiency of which they 
are uiicoii.scioii>|y accusing themselves ; it is because of this that yon 
are playing into the hands of the anarchists, we are not satisfied that 
\h\> measure is necessary .and we do not wish lo render the adminis- 
tration more inefficient than it is : it is because it is not competent 
to the Indian It gmlaittre to pass this law, and we do not wish to 
create unrest by andcipaimg it ; it is because there is the possibility 
of specific legivslation being undertaken to deal with any particular 
mdivtduals who may be undesirables and who may have to be 
released when the Defence of India Act is repealed, if the Regula- 
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tion of 1818 is felt to be inapplicable, that we ask the Government 
to pause and to listen to our advice.’* 

The Hon’ble Mr. Srinivasa Sastri said b is not in accor- 
dance with the practice of other Governments to bring in repressive 
legislation of this nature long before its necessity has become clear. 
The Home Member rather overstated iiis case when he told 
the Council that the Government must not be left Laked and 
defenceless when the burglar had made his appeatance. The 
'Government cannot be naked and defencele.NS, it is avowedly in 
full possession of the powers that it needs to put down wrong of 
every kind ; that will continue for many months yet and if it 
pleases the Viceroy for another long year yet it will remain in 
Possession of all the needed powers. To say that the necessity 
has now come and that the Mem)>ers of this Legislative Council 
should not leave the Government in a position of di fencelessness 
is certainly in my opinion to over-state the case. Then the Hon’- 
ble the Home Member also relied on the recommendations of the 
Kowlatt Committee, but I am unable to find in the recommen- 
dations of the Rowlatt Commttee any mandate or any strong 
-counsel to the effect that any of the measurcai proposed must be 
permanent, that they must be work* d into the Penal Code, or 
•into the Criminal Procedure Code of the land. Their character 
as emergency legislation must be recognised. 1 think ihe course 
taken by the Government in recommending to this Council perma- 
nent legislation involving alterations in the Penal Code and the 
Criminal Procedure Code goes beyond ilie recommendations of 
the Rowlait Committee, and has necessarily evoked a grc-ai deal 
of alarm. 1 conceive, your Excellency, that it was hardly 
necessary to frighten the country by saying that the (lovern- 
tnent must he armed with powers of a permanent character. 1 
very much wisli indeed that the Government had found it pos- 
sible in the hr^t instance before raising a storm to say that they 
would he content with these powers i>eing placed in their hands 
for a temporary period. When in the course of time the Defence 
of India Act expired or the Defence of India ' Act extended by 
the Viceroy expired, it was still necessary to have these powers, 
it was open to the Government to call a special Session of the 
Legislative Council, and 1 do not think that when the Government 
take such a startling step as to call a sudden session of the nece- 
ssary powers to meet with a dangerous seditious conspiracy, any 
one in the country will raise his voice against if. Now everything 
seems to be alright, wrong-doing is und«-r full control, and Govern* 
tnent can say that in the exercise of the powers they have secured 
peace and tranquility. To say now, long before the necessity may 
arise that we want to equip ourselves permanently with weapons of 
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^pression— tfiat ■wiftrd has been used by tibvernment'' Wetribefs 
the‘nselves and 1 liH^ve no scruple therefore to use it— is nry 
opinion siaiply lo set the country in an unnecessary state of 
e;!cciteinent. 

' ’ • ' /'• . . » 

'^^'rhert we are toM that after all these powers ate not pla<ied 'in 
the hands of small oftlciaU Tlie small olftcials come in only saftet 
the Viceroy has satislied himself that in certain area in ihe couti' 
tUy* crime of a v- ry deepr()otcd and widespread nature is pievaleht 
• or is likely to become prevalent. Now I take leave respectfully 

dissent from the implications of this proposition. Tl)e -impli- 
‘Cation*. of this proposition go very deep indeed. We are asked-. to 
vSupplant the experit-nce of civilized Governments. If every word 
.that Hon’ble Sir George Lowrides told us were to have its due 
weight, if wfiat he said were to be carried to its logical conclusion, 
*if in every case where the Executive were armed NviLh arbitrary 
powers they us<-d them only justly, properly ar}d no more than* 
was adequate to the occasion, if in every case of mis-exercise ilvey 
Could be brought to book, if there was provision for publicity, 
^iien indeed there is apparently no reason why, in the permanent 
Uw of England, in the permanmt law of France and in the per-* 
.manent law of America there should not bo legislation similar tp 
that which is proposed for this country. After all, it is good to 
to hav#* these powers. No 'Government will ever abuse its power 
The Executive, wherever they have the power, always use it only 
when it is necessary. If that is so, if there is no fallibility in the 
^Executive, if all hiah ofhcials charged with responsible power 
nevff erred, then th^-re is no limit to the placing of arbitrary pow6:r 
in the hands of any Executive which a Legislative Council may be 
called upon to sanction. That, however, is not the way in which 
'responsible pe«)ple look at things. 1’hcjy ask, are these necessary ? 
I was wondering how the Hon’ble Sir George Lowndes himself 
■haying made these rather sweeping: statements came later on ■ to 
-aav, ‘1 my.*,elf as a Britisher hate this kind of thing; represstoJi 
is distASieful to me.' I heard the Hon^ble Sir William Vincent als* 
wy. ^after all, these things are bad.' Why should they be bad ? We 
,are bidden always to trust the Executive, to believe that they wili 
Jieiver do wrong, the law will always be used considerately and,- only 
in the interests of the poor and the helpless; why should it be wron^lr 
thei;, why should we scruple at all to leave all power in the hands .of 
*be Executive, lo roll up our Courts of law, to suspend or Jay low yout 
1^3<islarrve Councils altogether ? That is not the- way that we; shcmld 
look at things. We think that the Executive are . apt to make 
miatakesy and I think they do make mistakes. We know, my Lord, 
¥Jite£oy$ who have held, who are holding and who will holdr poweri 
ihat die Local Goveibments may not yield to 
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the publfc opinion of their community, may not be hounded on by 
an infuriated press to take in hand a policy of severity, always no 
doubt with the best ot intentions, always no doubt witli a, feeling 
of horror and repugnance, always no douot with a desire to stop 
everything the moment it should become unnecessary. But we 
know, my I.ord, friim biller experience that tiiese measures "are 
put into f(»rce sooner than they become necessary : that while they 
are put into force they are exercised more harshly than is necessary, 
and that they are diopped only with the utmost reluctance long 
after the exigencies that called them into existence have dis- 
appeared, long after enormous miseries and frightful hardships 
have been inflicted. We know that these things have happened, 
and it is because I take it every Kngishman feels that these things- 
may happen that iic is obliged to say when he stands up in defence 
ot a legislation of this kind, however strongly he may word it in one 
pait his speech, *1 certainly dislike these things ; they aie objec- 
tionable on principle.' If they are objectionable on prii>.\ciple in one 
place, they are objectionalile on principle in eveiy place, and 
their application must be tested by the severest test and they must 
at every step he open to challenge. In Kngland, my Lord, - as I 
have read tliese things, whenever a repressive law is in force, every 
single exercise of it is at once openly challenged. A public inquiry 
IS probably held. Anyhow a committee is appointed to take evidence. 
What happens in India ? A press law is passed. Ten years afler»- 
wards in the Supicinc [legislative Council an inquiry to be con- 
ducted by a ’mixed comrnisson appointed by the Council is asked 
for, and your Excellency s (iovernment come forward and say *we 
will not appoint a committee* We will not face an inquiry into 
this affair/' Now that kind of thing is not a circumstance which en- 
courages us to go forward and place summary poweis in the hands 
of the Executive, because we fear with some expeiience behind u^, 
that v^u will not submit your actions to the scrutiny of the public 
as every exercise of aibilrary power should be submitted. 

‘‘Then we are told wiili almost pathetic simplicity quite worthy 
of a paternal Goveinment. ‘Why need the innocent man fear f 
The hcjnest m^n need not walk in fear of these repressive .mea«^ 
sures they are meant only to punish the wicked an t they will be. 
used only to punish the wicked ; let the virtuous men g(>^about 
as usual in the exercise of their work.’ I wish that this idyllic pic- 
ture were true in India or anywhere. Now, my Lord, a bad law 
passed is not always used against the bad. In times of panic to 
which all alien Governments are unfortunately far too liable, in times 
of panic, caused it may be by very slight incidents, 1 have knowil 
Governments lose their heads. I have known a reign of tersof 
being brought about; I have known > the bes4 the noblest «{fidW 
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^presyon— tfiar wlArd has -b^fen used by hovernment'-hfetribefs 
the^nselves and I have no scruple therefore t6 use it—is niy 
opinion simply to s^t the country in an unnecessary st^te of 
e;fciteinent. , . , , 

■‘^Then- we are told that after all these powers are not platied in 
the bands of small oHlcials The small olljcials come in only aftet 
the V-ceroy has salislied himself that in certain area in ihe’coun- 
ity' crime of a vvTv deeprooted and widesp^ei^d nature is prevalent 
• or is likei}' to become prevalent. Now I take leave respectfully 
;to dissent from the implications of this pr(‘posilion. The 'impli- 
cations of this proposition go ver)" deep indeed. We are asked.. to 
supplant the experience of civilized Governments. If every word 
.tiiat Hon’ble Sir (ieorge Lowndes told us were to have its due 
weight, if what he said were to be carried to its logical conclusion, 
’if in every case where the Executive were armed ’vvith arbitrary 
powers they ust^d them only justly, properly and no more than, 
was adequate to the occasion, if in every case of mis-exercise ililey 
Could be brought to book, if there was provision for pub’licily, 
then indeed there is apparently no reason why. in the permanent 
law of England, in the permanint law of France and in the per- 
.maneiu law of America there should not be legislation similar *tp 
that which is proposed for this country. After all, it is good to 
:to have these powers. No 'Government will ever abuse its power 
The Executive, wherever they have the power, always use it only 
'When it is necessary. If that is so, if there is no fallibility in the 
lExecutive, if all hiah officials charged with responsible power 
'nev**r erred, then thr-re is no limit to the placing of arbitrary pow6r 
■in the hands of any Executive which a Legislative Council may be 
called upoh to sanction. Thatf however, is not the way in which 
'responsible pe<tple look at things. 'Fhi^y ask, are these necessary ? 
I was wondering how the Hon’ble Sir George Lowndes himself 
'.faavinginadetlie.se rather sweeping statements came later on‘v to 
-sav, T niy.self as a Britisher hate this kind of thing ; repression 
is disUsieful to me.^ I heard the Hon’ble Sir William Vincent als* 
^y. ^afler all, these things are bad/ Why should they i>e bad ? W« 
,are bid<ien always to trust the Executive, to believe that they wili 
ndver do wrong, the law will always be used con.siderately and: only 
iin the inierests of the poor and the helpless; why should it be wron^ 
then, why should we scruple at all to leave all ix>wer in the hands of 
the Executive, lo roll up our Courts of law, to suspend or lay low yout 
Legislative Councils altogether ? That is not the- way that we: should 
look* at things. We 4b ink that the Executive are . apt to make 
mistakes, and 1 think they do make mistakes. We know, my. Lord, 
’Viceroys who have held, who are holding and who will hold ’power; 
are .under no delusion /hat the Local Govef 'nmenls may not yield, to* 
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the publfc opinion of their community, may not be hounded on * by 
an infuriated press to lake in hand a policy of severity, always no 
doubt with the best of intentions, always no doubt witli a, feeling 
of horror and repugnance, always no douot with a desire to stop 
everything the moment it should become unnecessary. But We 
know', my Lord, from bitter experteuce that these measures are 
p)ut into force sooner than they become necessary : that while they 
are put into force they sire exercised more hsirshly than is necessary, 
and that they are dropped only with the utmost reluctance long 
after the exigencies that called them into existence have dis- 
appeared, long after enormous miseries and frightful hardships 
have been inflicted. We know that tliese things have happene^^ 
and it is because I take it every Engi.shinan feels that these things 
may hap)}>en that he is obliged to say when he stands up in defence 
of a legislation of this* kind, however strongly he may word it in one 
part of his Speech. ‘I certainly dislike these things ; they aie objeC> 
tiohahle on principle.' If they are objectionable on principle in one 
place, they are objectionable on principle in eveiy place, and 
their application must be tested by the severest test and they must 
at every step be <»pen to challenge. In England, my Lord, as I 
have read tliese things, whenever a repressive law is in force, every 
single exercise of it is at once openly challenged, A public inquiry 
IS probably held. Anyhow a committee is appointed to take evidence. 
What liappeus in India ? A pre.ss law is passed. Ten years after- 
wards in the Supieine Legislative Council an inquiry to be con- 
ducted by a ' mixed commisson appointed by the Council is asked 
for. and your Excellency’s Government come forward and say ‘we 
will not appoint a committee- We will not face an inquiry into 
this affair/' Now ihat kind of thing is not a circumstance which eft- 
ronrages us to go forward and place summary powers in the hands 
of the Execiuive, because we fear with some expeiience behind ua, 
that \ou will not submit your actions to the scrutiny of the public 
as every exercise of aibilrary power should be submitted. 

“Then we are told with almost pathetic simplicity quite worthy 
of a paternal Government. ‘Why need the inmjcent man fear f 
The iK tiest m-in need not walk in fear of these repressive mea^ 
sures ; they are meant only to punish the wicked aii t they will be 
used only to punish the w'icked ; let the virtuous men go-about 
as usual in the exercise of their work.’ I wish that this idyllic pic- 
ture were true in India or anywhere. Now, my Lord, a bad law 
passed is not always used against the bad. In times of panic to 
which all alien Governments are unfortunately far too liable, in times 
of panic, caused it may be by very slight incidents, 1 have known^ 
Governments lose their heads. I have known a reign of tersof 
being brought about; I have known the besL the noblest > Indir 
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dians, the highest characters amongst us, brought under suspicion, 
standing in hourly dread of the visitations of the Criminal Inves- 
tigation Depaitment. 1 remember in my own time ; it is not a 
very long experience*! have of these matters, but I can remember 
a very valued friend of mine, now alas no more, a saint amongst 
men, telling me with almost tears in his eyes, *I have borne a good 
•character all along, but 1 have recently become a suspect of the 
Criminal Investigaiinn Department and my life is passed in bitternes 

and in sorrcjw/ Why ? because Government started a policy of 
suspicion generally in the locality and when they sent their 
minions of thr Criminal Investigation Department none, not the 
most trusted friends of Government, were safe. I can remember, 
my Lord, in the year 1908 when I went rt»un t organising district 
Congress Committees, such a blight had fallen on the Political 
world the Criminal Investigation Department had been so active, the 
repressive p licv of Government had been so manifest, that it was 
impossible in many places to get people to come together to a public 
meeting. *Oh no, not now, not now 1* A gcntlemin high in office 
at that time an<i about to retire from service met me in the middle 
of the night on one occasion. 1 was quite surpriseil and he told 
TOC — ‘Ml dea. fellow, 1 have been long- ing to see you these three 
or four days that you have been here, hut this place swarms with 
spies aiKt inf< rmers. 1 am nearing my pension and have many 
children, 1 4I0 not \iish to be mixed up with a member of the Ser- 
vants of India Society to their knowledge/ It is all very well to 
say that the innocent are safe. 1 tell you, my Loid, when Govern- 
ment undrrtakes a repressive policy, the innocent are not safe. 
Men like me would not be considered innocent. The innocent man 
•then is he who forsw^-ars politics, who takes no part in the public 
movfsnienis of the times ; who retires into his house, mumbles his 
prayers, pays hi s taxes and salaams all the Government officials 
round. Thr man who inter- feres in politics, the man who goes 
about collecting money for any public purpose, the man who adresscs 
a public niec'ing, then becomes a suspect. I am always on the 

border-land and I therefore, for personal reasons if for nothing else, 
undertake to say that the possession in the hands of the Executive oi 
powers of this drastic nature will not hurt only the wicked. It will 
liurt the good as well as the bad, and there will be such a lowering 
of public spirit, theie will be such a lowering of the political tone 
in the country, that ail you talk of responsible government will be 
mere mockery. You may enlarge your Councils, you may devise 
wide elecior?tes, but the men that will then fill your Councils will 
be toadies, timid men, and the bureaucracy, armed with these re- 
pressive powers, will reign unchecked under the outward forms of 
« democratic government. Well, we are all anxious to punish the 
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kicked The price even for the extinction of wickedness that is 

-demanded then is far too high. Much better, it seems an ungra- 
-cious thing to say, much tetter that a few rascals should walk 
•abroad, than that .the honest man should bt^oblig(*d, for fear of the 
Jaw of the land, to remain shut up in his house, to refrain from the 
-activities which it is in his nature to Indulge in, to abstain from all 
'political and public work merely because there is a dreadful law 
in the land I was astonished to hear Sir Varney Lov^^it tell us 
that it is not enough to indulge in conventional regrets in this 
Council. 1 wonder very much whether he will agree to retain and 
repeat the word * Conventional/ When Hon’ble Members here 
get up and reprobate wicked deeds, 1 take leave to say that they 
do not do it in a merely conventional manne-r I take it that we 
all abhor wickednes.s as much as Sir Verney Lovait or any member 
of the Rowlatt Committee does. May I turn back and say that 
the proposals made hy the (roverninent betray a somewhat callous 
disregard of liberty. ... ... ... 

“Then, my Lord, the Hon'ble Sir William Vincent told us 
that those laws are iniended only to purify politics. 1 have taken 
down ills very words hiol the suppression but the purification of 
politics is our aim.’ he said. Ah ! if in this world good intentions 
always bore fruit it would be very well and this would be a splen- 
did world to live in. The history of legislation, both social and 
political is strewn with instances of miscarriage of excellent inten* 
tions. Laws intended to cure poverty have aggravated it, multi- 
plied it ; laws intended to cure crime may run very well in ihe same 
unhappy direction ; and I lake leave to say to the Hon’ble Sir Will- 
iam Vincent that the laws now placed before us which are aimed 
at purifying politics may come dangerously near suppressing them. 
You cannot place on the .Statiitebook such nrastic legislation 
without putting into the hands of over-enthusiastic executive 
officers what 1 consider short cuts to administrative peace. As 
1 said before, even peace in administratiao, valuable as it is, can 
be sought in wrong ways. You provide them wiih short cuts to 
administrative peace and there is no administration that is able to 
resist the temptation to run across these short cuts when the only 
royal road to peace is the right road, and the righteous road. Now 
anarchists, it is said, do not want reform. They spurn these political 
concessions. Oh ! yes, there are two ways in which perhaps this 
expression is intended to be understood. It means in the first place 
that the crime with which we have now to deal in Bengal, the Punjab 
and elsewhere, is partly only political, and partly it has become 
ordinary. I much reg*’et that, so far as 1 am able to jud^e of the 
matter that has been placed before us, there is very cohsiderable 
truth in the observation. 1 do think, my Lord, that however this 



76 DEBATE ON THE ROWLATT BILL [Imp. Cbvncii 

unfprtiinate episode has begun, though it mny have bei'un* tn pure 
political meUiods, part of it perhaps hi^ now passed into what must 
be described as chronic crime That is so, but I still think that a 
good part of it is political, and for political crime, while such repres- 
sive laws as may be necessary ought to he put in force, the principal 
remedy is' slill political amelioration. But perhaj>s there is another 
^ense in which this has got to be undei stood. Tno anarchist does 
not^ want political reform. That i.s to^ true. But why p That 
is the thing we have got to undei stand, d'he anarchist afraid that 
Che friction that he wants in the land, that the excitement in which 
he continually \vi.shes people to live, will die down if the ways of 
Oovernm»'nt . become conformable more and more to democratic 
ways. If responsible government is gianted,if amehoiative measures- 
pf one kind or another arc passed, it is pos.sil>le ihal the people will 
lie quiet for a time and the anarchist will not find jilenty ot room 
for his work. He wants that in this country dissatistaction and 
discontent must assume more and inoie aggravated forms. Quite 
so, but what is the reason for this abnormal state of things ? The 
anarchist is a morbid creature ; the revoliilionan , the hvunb-tlirower, 
even where their motives are honest, that is to say, even where their 
motives are unselfish, are blind. In my opinion they dwell too 
much on the unfavourable aspect of things. They read contempo- 
rary affairs wrong, they read history wrong ; they see no hand of 
righteousness anywhere. My Lord, political lemedies do not satisfy 
them, and, because they want the final remedy of destruction, 
all these things seem wrong to them. Bui because the anarchist 
is in ihis unfortunate condition of mental derangement, are 
we to say, since these people are not going to be satisfied by 
political concessions, we will not think of them ; we will only apply 
the rule of Jaw to them ? That is not the way, 1 think, that sound 
statesmanship should go about the business. We should offer thern 
satisfij^iiig measures of political emancipation. But, after all, it is 
not these anarchists tnat have to be satisfied. It is the general 
atmosphere which feeds anarchy that w6 have got to cure ; and, 
when the anarchist finds that he gets no h \ mpaihy anywhere, that he 
cannot propagate his wicked doctrines in a soil where there is con- 
tentment and political prosperity, lie will naturally die, even 
if the long arm of ihe law does not get at him. 

♦‘There is one thing that I shouldlike to say before I sit down. 
The Hon ’ble Sir \ emey Lovett quoted to us on more than one 
CfCCasion words of Mr. Gokhale. Now it is very ea'sy for me to quote 
Mr. Gokhale back "again for the edification of the Hpn'ble Sir Verney 
Lovett and the Members of the Council. We can all quote passages 
at each other ; we can unearth classical quotations ; We can ransack. 
Greeks I^lin and Sanskrit for passages of great pith,, and moment 
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ajvj applrc^bility to the present conditions. . But what we have .got 
to see is how far we are prepared to act upon the one side and 
upon the other up to the spirit of the teaciiii^s for which we are alt 
striving. 

' ‘‘The Hon’ble Sir Williiim Vincent said that we are now under- 
going a tes.t Oh ! yes. — 

The Hon’ble Sir William Vincent “May I correct the 
Hon'ble Member ? What 1 said was that their altitude on this Bill 
would be regarded by many both in this country and putside ii as a 
test of their capacity.’’ 

The Hon'ble Hr. Srinivasa Sastri “Ye.s it would be 

by a few people.’^ 

The Hon’ble Sir William Vincent “By many.'' 

The Honble Mr Srinivasa Sastri “Not necessarily by 
the Hon’ble Sir William Vincent 

The Hon'ble Sir William Vincent :-“No " 

The Hon’ble Mr Srinivasa Sastri “As a test of our capacity 
to stand any measure of responsible government, are the Members 
of thi^ Council going to lace the unpopularity, the odium, of passing 
a repres.sive measure which has become necessary ? That was the 
'question asked. Now, my Lord, I am no member of the Indian 
Civil Service ; I have not been .schooled in the stern discipline of 
that service ; 1 am perhaps loo tender by nature. It may be that 1 
and several otlters like me may be unable to face the storm of unpo- 
pularity, but I should like to say — and I am not ashamed of it — 
that we certainly do not think that the sign of strength, that the sure 
proof that you are a born administrator, con.sists in courting 
unpopularity aad defying public opinion. I am not made that way. 
I do liOt think I lose by that. But at the same time when the stern 
call ot duty comes, when the req uirement of truth is laid on iiie» 
when the best interests of my country, as 1 understand them, 
-require it, I am perfectly prepared to submit iq unpopularity. If 
necessary, 1 am prepared to go through the fire of public odium. 
But it has got to be proved to me that it is necessary. I will not, 
for the mere wanionness of it — merely to demonstrate that I am 
iit to be in charge of a district or even of a division — court unpopu- 
larity for these reasons 

‘ Now, we have been subjected to many test. We have, given 
our consrnt to many repressive laws by now — the Press Act, the 
Defence of India Act. During the war we were hourly on our trial. 
We -have given loo millions, have given this, we have given 
ibat. The other day we were toid that the gift of 45 millions 
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would also be a matter of test. We submitted to it. What test 
has been really applied to us to which we have not cheerfully sub- 
mitted ? I can hardlye think of one. Bidden to bring the milk of 
a beast of prey, we have brought a jugful of milk of the tigress. 
Are you going to throw it aside and say, ‘Bring the milk of the male- 
tiger ?’ That is not fair. Vet, many people in England, testing 
us probably by this severe standaid, may pronounce us not sound, 
not fit for responsible government. But I do hupe, my Lord, that 
there will be two or llirt'C clear sighted, two or three shrewd people 
even in England at this time, to say that the Indian Civil Service, 
the administrators of India, — the Executive, aie really on their test. 
They profess to be prepared in India for a very early beginning of 
responsible government, when they would be wiling riol to impose, 
as tiiey do, their will on the legislalure but to take the will of the 
legislature and carry it out, — wnen they will be the instruments of 
the legi>lature and not its masters. Are they preparing for that 
time by carrying, in the teeth of the opposition, unanimous and un- 
sparing of their Indian colleagues, — this measure tlirough ? Whom 
have you behind you now amongst Indians ? The tragic story 
of India inaj be summed up in these words, that you have governed 
ail these centuries in India in isolation, without having any res- 
ponsible section of public opinion behind you. Now at this^ 
supreme hour, whom have you behind you ? No section of public 
opinion supports you. The nominated members have not given 
their blessing to this Bill. *rhe zamindar members have not given 
their blessing. The lawyer members will have none of it. The 
members of commerce will have none of it. And yet the Hon'ble 
Sir George Lowndes toUl us, ‘We must carry this legislation 
through becau>e we are satisfied that it is very right : we should* 
have been glad of your help, but with our sense of responsibility 
we must go on even without your help, however much we would, 
have liked it.' I admire the courage of the Hon'ble the Law 
Member. I admire the candour with which he said, ‘We have 
the responsibility to-day : you iiave none of the responsibility.*' 
We realise that position. VVe have none, my L^d, of the respon- 
sibility for this legislauoii, and I therefore refuse to believe when the 
case, is put corre ctly before ihe public opinion ihit they will say, as 
the Hon’ble Sir William Vincent seemed to think some sections 
of the English public might, that we had respoii'.ibility and shir- 
ked it. We nave none, 

“Now there ia only one more remark, my Lord, I must make 
and ilut in jusiicct to the feeli.ig in the country of which for the 
moment I am the spokes man, 1 do not think the Hon’ble the 
I.AW Member could have meant all that he said when he said that 
some of us were indulging in threats of agitation. I venture to 
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think that no one here who has spoken against the Bill indulged 
in anythin? which might truthfully be described as a threat of' 
agitation. None of us, certainly none of t|ie Moderates, 1 take 
leave to say, has power to go and stir up a violent agitation in the* 
country. It is i<n.>ossible. 'The agitation must be there already. 
*rhe heart must be throl>bing if any words that we use here can 
have a possible effect on the general political atmosphere. The 
agitation is there. 1 wish to assure my official roDeaiiues that 
none of us has liad a share yet in this business, but if our appeals 
fall flat, if the Bill goes through, 1 do not believe tliere is anyone 
here who would be doing his duty if he did not join the agitation. 
That is not a threat. 1 take leave to think that is bv no means a 
threat. Anyh nv I am the best ju.lgc of my own mi d, and 1 dO' 
not indulge in any threat. 1 have yet borne no pait in this agi- 
tation, but if everything goes wrong, if we are face to face with 
this legislation, how it ia pfjssible for me with t »e views that I 
hold to abstain from agitation. 1 for one cannot say.’' 

The Hoa’ble Pandit Madan Mohan Malaviya “My 

l.ord, may I suggest that the Council do adjourn under rule 
3 of the Rules of Rusiness ?” 

His Excellency the President -.‘—•‘No. the Council will sit 
until this is finistied.” 

The Ho<i'ble Mr. V. J. Patel: — “Your Exc Henry, I do 
nr)L think it is ii> cessary for me to detain the Council for more than< 
a minute or Ivvo. So far as wc non-official Members are concerned, 
we liave made our position perfectly clear. We have with one 
voice madi it clear to you that we are opposed to this measure. 
We have mil* it clatr that the passage of this mia^urewill put 
an eni all c 1 istiruiioutl agitation in the country. Wc have also- 
made it quit * cleir t\i\i the passage of this measure will affect the 
reception of the proposed reforms, 

“Wc have aNo made it clear that the passage of the measure 
will, or is likelv to, affect the satisfactory passage of the Reform 
Itill. We have left no stone unturned to convince your Excellency 
and your Excellency’s Government that such a tremendous and 
unprecedented agitation will follow the passage of this Bill that per- 
haps it will he dilficullf>r Government to meet the .situation. In 
spile of that, if your Excellency’s Government with the assistance 
of the official inij »ritv choose to pass the measure, the responsibili- 
ty is yours. At the last Simla Session my Hon’ble friend, the 
Finance M?m‘>er. told us that the responsibility for consenting 
to or refusing the con'rlbution of 45 million pounds would rest 
with the non-official Members. May I say the resnonsibility for 
the passage of this Bill and the resulting consequences wtU lie wUlt 
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official Members. My Hon’ble friend, Mr. Sastrj, just, now told 
US that we non-official Meijnibers in this Council have no respon- 
sibility, I wish he had realised that situaiimi when he voted for the 
45 millions.'* 

The motion of Mr. Paiet was put** and the Council divided as 
follows 


Ayes — 22, 


Noes—3S* 


The Hon’ble Sir Gangadhar Chitnavis. 
■ ** Babu S. N. Bancrjea 

Raja of Mahniudabad. 

** Dr. T. B. Sapru. 

” Pandit M. M. Malaviya. 

»» Mr. S. Sastri. 

■*' Mr. B. N. Sarma. 

■** Mir Asad Ah. Khan Bahadur. 

*» Mr. V. J. Patel. 

Mr. M . A. jinnah. 

Sir Fazulbhoy Currimbhoy. 
Rai Sitanath Ray Bahadur. 

*• Raja Sir Rampal Singh. 

” Rai .Krishna Sahay Bahadur. 

Raja of Kakina. 

*’ Ml. M.S2harul Haque. 

'** . Khan Bahadur Mian Muham- 
mad Shah. 

** Khan Zulfikar Ali Khan. 

’ ” . Mr. G. S. Khaparde. 

. *, RaiB.iD. bhukul Bahadur. 

»» K. K- Chanda.. 

,, Maung Bath Too. 


/ 



H is Bx'-ellency, the Comman ler-in • 
('hiof. 

The llon'bte Sir CUude Hill. 

,1 Saukaran Nair 
” Sir Grorge Lowndes. 

M ^'ir William Vincent. 

,, Sir James Meston. 

,, Sir Arthur Anderson. 

Mr. W. A. Ironside. 
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Sir Verney Lovett. 

Mr. H. F. Howard- 
Sir James DuBoulay. 

Mr. A. M. Ley. 

Mr. H. Sharp. 

Mr. R A. Mant. 

Major. General .Sir Alfred 
Bingly. ■ 

Sir Godfrey Fell. 

Mr. F. C. Rose. 

Mr. C. H. Kestevent 
Mr. O. de^S. Bray. 
Lieutanant-Colonel R* B. 
/tjliolland. 

Sur^on-GeneratW. ft. Ed- 
wards. 

Mr. pr, R. Clarke. 

. Mr. Ar. P. Muddiinan. 

Mr. C. A. Barron. 

Mr. P. L. MoPr, 

Mr. M. N. Hogg, 

Mr T. Emerson 
Mr. E. II. C. Walsh. 

.Mr. C. A. Kincaid. 

Sir Jhoij Donald. 

Mr. P. J. Faggn. 

Mr. J. r. MgrteP. 

W. J. Ried, 

W. F. Rice. 

H. Monrrieff Smith, 


• Th^; anaendm<;nt was, therefore, negatived. 

. hnie Bon’Me Sir* WllUam Vlneent in winding the debate 
a^lcnoivitedged the, very great ability and force will^ which the bill 
bjeen,)pntic\sed. but he submiued that the danger apprehended 
<9iV9ertpO||oaredy The. Bill is directed against revolutipnaryjnove- 
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^ats aldm^d not tomsppt^ titles. Ref^ng to tile ^ntontfoil 
e&ade by many previous speakers that the ^wlatt commfl^ee 
' teelf did not suggest legtslaUon^ he quoted from the same 

'Topmtpone iegtslation till^e d^gtr is insistset b in. our view to a 
recurnmoe ol history, of the y^rs l|d6 — 17 4-: 

In these ctrcMstaJices we think that approprisl^ provisions should be 
. Irsiaed and en^ted, but shduld not come into force save upon a notifieatioii 
hgr the Gov«TSOT^l 3 kneral in Council. 

^'Who can * say in the face of this quotation that the Report did 
.upt recomnae^ immediate legislation. Again in paragraph 
the authors (m th| Report say, ‘We have been forced to the 
elusion that it is necessary in order to keep tj^ conspiracies alreii^ 
described nmier control in the future to prome for the Defence of 
Indi i Act of some of the powers which that measure introduced In 
a temporary Form/^ 

Fie further denied that revolutionary crime has ceased, and 
said that there are people who are wailing ior the expimtloii of ths 
present law renew their sinister activities. 

Regarding ^postponement, he said, that delay would be fatal ; 
“if fry sudden events the Defence of India Act was to expire and 
we had no legislation to take its place, the consequences would 
be disastrous. All the ground that we have gained now in the 
suppression of this anarchical m ovement would be lost. Our polict 
efficiency, which has been so seriously, and in my opinion so un« 
fairly, atta^ed^Would be destroyed ; the services now employed in 
suppressinfflhis sedi^us movement would be so discouraged tbat 1 
think it be impmsible to expect good work from them and law 
and order would be sacrificed. We should also not be justified in'de* 
laying the passing ofahis measure, inthat the delay would force us to 
sise the D^efkce of India Act whichis a war measure, in times of peace*' 
1 am amdous myself that it should not be so used and that we 
should no|. be^ accused of using a measure designed for war kft 
entirely different purposes. To suggest that this measure is Jhie 
to police inefficiency, my Lord, is, I think, ungenerous and a 
grudging tribute to men who have done excellent work. On tte 
other hand, it might well be said, if failure to bring these men to 
trial is what we are accused of, that it is due a great deal to a lack 
of moral courage, to a lack of that sense of civic responsibility which 
48 really Essential in prosecutions of this kind. 1 will read to the 
Cornell what Sir Narayan Chandravarkar and Mr, Justice 
BeachcTi^ said : Before the Defence of India Act was brought 
into < force the fair trial of a person accused of revolutionary crime 
had been rendered practically impossible by the murder of appro- 
vers, witnesses, police-officers and law-abiding citizens, Suspi^iri 
by revolutionaries of having given toformiJion to at 
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aasUted police m situation of terrorism was thus created/ Mj 
XiQT^, it wpis the faiiure^o foce this danger which has really led to 
the necessity for these special measures. 

, ^^lAStly, it was sa% that the measure ^vas an unfair infringement 
on the liberties the subject. My ^L^rd, I admit that it is an 
infringement, thod]^ I know that if I make that admisssion, 1 am 
liable to attack and criticism of thelia.iure delivered now by Mr. 
Sastri. At the same time, it is useless to minimise what is clearly 
a fact. But the Government of your Excellency, many of the 
Members of which are professional lawyers, are the l^^t people in 
the world who would be willing to impose such, restrictions 
liberty of the subjecyjnless they were statisfied that it was necessary. 
Who were the meSmers of the Row'latt Committee ? The great 
majority were men of the sanie class. Would they have suggested 
such a course if they had thought any other me^'sure was possible ^ 
Have any other practical measures for meeting this difficulty been 
suggested this Council ? 1 submit none. For abnormal crime 

you must have abnormal measure^. In fact, there i.H no remedy 
other than the measures n<jw proposed so far as we know which 
has any prospect of success, and I think that this was realised by 
some Members of this Council, for at least one Member said, ‘if 
the circumstances do not improve in future, or if they get worse, I 
myself will support you in this measure or a Bill of the same nature/ 

“Then lam told ih^it the measure is capable of abuse, that 
innocent men may be arrested, that constitutionaragrfation will be 
stopped, that the decision of investigating au^irities will be reached 
on the evidence of police reports alone anfflihat these'^committees 
are really a safeguard of no value. Well my Lord, every law may 
be abused. It will be our duty to do the test we can to see that 
it is not abused. But to undervalue the work of these diivestigating 
authorities and to suggest that men will be interned on police 
reports alone is to overlook plain facts. I have before me now 
a very careful report from Mr. Justice Beachcrofi and Sir Narayan 
Chtodravarkar on a large number of cases, and I defy ai^ybody to 
say that they proceeded on police evidence alone or otherwise than 
after the fairest and most scrupulous examination of the actual 
facts and materials against escb person 

I am then told that we must expect the most terrible agitation 
If this Bill passes into Jaw. My Lord, this card of agitation has 
been played a \lltle too much recently. But 1 see no reason to 
minimise the |)rospect of considerable agitation over this Bill It 
wVW tbetekara the Government’s duly to endeavour to meet any 
reasonable apprehensions by such changes in the Bill as are neces- 
sary without destroying Its effectivene^cs. If there is any way, as my 
f}^ ^ Col)e?igue saj|d just now. In which we can modify this BUL 
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without 4e^royti|g^ the effectivenesB of ipAchiiierjr^ w« shall be 
quite prepated tow It, And I hope that if we ete able to meet the 
Hon'ble Members of this Council in a reaso^ble manner they will 
assist us in allaying any agnation that may oyer this matter/' 

From the bill the spei^ker then turned to pihdit Mataviya and 
attacked the alleged statements in his speech that Govt, was 
responsible for the Koma^ata Maru and Budge Budge incidents. 

He resented strongly the insinuation of the Pundit that the 
Government was responsible for revolutionary crime in Bengal and 
castigated the Indian members for disclaiming all veiled or unvejled 
sympathy with the<^iiarchists and at the same time to speak of them 
as merely misguided youths. ' “My Lord*' h^ried, “these are the 
euphemism used to describe murders, doc^ies, thefts, and simi- 
lar distardly crimi^ P’ 

The motion thw the Bill be referred to Select Committee was 
then pul and agreed to, and on the motion of the Hon'ble Mr. Pa- 
tel, the Council divided as follows : — s: 




His Excellency the Commander-in-Chief 
Hon*ble Sir Claude Hill. 

“ Sir Sankaran Nair, 

Sir George Lowndes. 

“ Sir Wm. Vincent, 

** Sir James Meston. 

Sir Arthur Anderson. 

Sir Gangadhar Chitnavis. 

Mr. W. A, iTor^e. 

Sir Vemey Lovett. 

Mr. H. F. Howard. 

Sir James DuBoulay. 

Mr. A. H, Ley. 

Mr. H. Sharp. 

Mr. R. A. Mant. 

Major-General Sir Alfred 
Bingley. 

Sir Godfrey Pell. 

Mr. F. C. Rose. 

Mr. C. H. Kesteven. 

Mr. D. de &. Bray. 

Lt.-Col. R. E. Holland. 
Surg.-Genl. W. R. Edwards. 
Mr. G. R. Clarke. 

Mr. A. P. Muddiman. 

Mr. C. A. Barron. 

Mr. P. L- Moore. 

Mr. M. N. Hogg. 

Mr. T Emerson. 


Hon' 


'ble 


Mr. E. H. C. Walsh. 

Mr. C. A. Kincaid. 

Sir John Donald. 

Mr. P. J, Fagan 
Mr. J. T. Marten. 

Mr. W. J. Reid. 

Mr W. F. Rice. 

Mr. H. MoncriefF Smith. , 

NoestJ. 

Babu S. N. Banerjea. 

Raja of Mahmudabad. 

Dr. T. B. Sapru. 

Pandit M. M. Malaviya. 

Mr. S. Sa.stri. 

Mr. B. N. Sarma. 

Mir Asad Ali, Khan Bahadur. 
Mr. V. J. Patel. 

Mr. M. A. Jinnah. 

Mir Fazulbboy Currimbhoy. 
Rai Sitanath Ray BahadTir. 
Raja Sir Rampal Singb. 

Rai Krishna Sahay Bahadur. 
Raja of Kanika^ 

Mr. Maaharul Haque. 

Khan Bahadur M. M. ShafL 
Khan Zulfiquar Ali Khan. 

Mr, G. S. Khaparde. 

Rat B. D. Shukul Bahadur. 
Mr. K. K. Chanda. 

Maung Bah Too. 


The ttodon was, ther^ore, agreed to. 



the Rowlatt Bill 11. 

fCriiiiiiiQl Law Ammendmeat B11L) 

Debate in the Imperial Legislative Goon oil. 

Delhi joih February Tgig. 

SlP William Vincent said that before proceeding with the 
motion which stood in his name (introduction and reference to 
the Select Committee the Bill to provide for amendment of 
the Indian Penal Code and the Code of Criminal Procedure 1898) 
he would like to state that during the debate on , the Cr/minal Law 
Emergency Power Bill some of the non-official members said 
that they would have been in a position to support the 
measures if it were of a temporary nature. Mr. Banerjee had asked 
him pointedly what were the exact intentions of the Government. 
Since then he (Sir William) had ascertained the views of the 
Government of India and he was authorised to state that the 
Criminal Emergency Power Bill would remain in operation for a 
period of three years after the couclusion of peace. 

He next introduced the Bill to provide for the amendment of 
the Indian Penal Code and the Criminal Procedure Code. He 
said that the Bill was intended to make permanent change in the 
criminal law of the laud. The provlsicms of the Bill were based cm 
the recommendations of the RowUtt Report. 'Fhe first clause of 
the Bill was balMd on Rule 25 A of the Defence of India Rules 
which had been in force for some time. , Clause three merely 
authorised the District Magistrate to direct preliminary inquiry by 
the police in case of certain offences, the prosecution of which 
could not be launched without the sanction c»f the Local Cover n> 
ment. It was necessary to hold such inquiry before the Local 
Government decided wliether the prosecution should be launched. 
Clause 3 merely empowered the Magistrate to order an enquiry^ by 
the ttolice but the prosecution could not be undertaken without 
the I^cal Government’s permission. Clause 4 was found necessary to 
offer protection to the men affraid of the anarchists, and 
was intended to amend Section 343 of tire Criminal 
Procedure Code. Section 343 prohibited the offer of 
threat, inducement etc. to the accused persons to make the statement 
It bad beep found that this provision of the law interfered with tim 
promise of protection to the accused person who was willing to 
become approver but was really afraid of violence and the 
intention was to enable Government to offer such protection to 
the persons about to become a witness. Clause 6 intended to che^ 
the ,,prlininal activities of persons released. He formally moved 
that the Bill be de^rred to select Committee consisting of Sir 
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George Lowndes, Psndit M. M. MalaviTa, Mr. Shnfi, Mr« Muddittan,, 
Mr. Khaparde, Mr Banerjea, Mr. Fagan, Mr. Ktel, Sir Vernejr 
Lovett, Sti: James Dabqulay, Mr Emerson and ftimself. 

Hon Hr. Pntel neat moved the amendment *'that the 
consideration o!^ this Bill be deferred till )iix months have elapsed 
after the expiry of the term of office of this Legislative Councir^ 
He expressed satisfaction at the announcement of Sir William Vincent 
about the time limit to the Criminal Emergency Power Bill. 

He said that clause a made the possession of seditious literature 
criminal and so created a offence. He traced the gradual 
tightening of the bond and said that the next measure perhaps 
would be to penalise a man who fktnks section. The trial of a 
person accused under provisions of this law would not be in an 
ordinary court of law The law proposed to make association 
with M offender prejudicial to the accused. These innovations were 
highly objectionable. Even the first offender under this law would 
be treated harshly and not leniently as under the existing law. 

Mr. Surendra Nath Banerjea acknowledged on his own 
behalf as well as that of his colleagues the fact that Government 
bad shown great deference to public opinion by limiting 
the operation of the first Bill to 3 years His opposition 
to the Bill however remained and their attitude would be largely 
determined by the shape the bill took in the Select Committee. 
It was no use denying the fact that the bill has created great alarm 
and anxiety in the public mind. He asked the Home Member to 
make specific declaration that the Bill would be only confined to 
anarchical crimes. The section about the possession of seditious 
literature was a dangerous weapon which was liable to be tpisused. 
He eloquently appealed the Viceroy to drop the Bill altogether. 

Dr. Sapru in supporting Mr. Patel’s amendment said he did not 
wish to cover the same ground as was covered on the last occasion. 
So far as the questions of policy or expediency were coi^erned 
they were dealt with at great length on the last occasion and he 
submitted the* same consideration applied to this Bill as did to the 
last bill but there were just one or two matters connected with this 
Bill which he wished to place before His Lordship and the 
Council. After the announcement that had just been made by the 
Home Member they found the first bill was going to be of a tern* 
porary c^racter. So far as this Bill was concerned it had just 
i^eii stated it was going to be a permanent addition to the Statute 
book. The leading feature of this Bill was that it created absolutely 
new offence. Clause two of the Btll first of all made it penal te 
{xpssess seditioiis document and in the nest place it cast burden 
proof that It was for a lawful purpose on the accused. He did nojt 
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think that any of them, however highly placed, would be safe from 
molestation under the provisions 6f this section. He ventured to 
submit that even the Some Member would not be safe. Every day he . 
had to deal with seditious ddeUments and in council-meeting be 
bad often to read them and if^aii enterprising police officer wished 
to make himself immortal in the history of the council he could do 
so by laying his hands on the Home Member for being in 
^ssessioQ of the sedilio'us document, an1 he would have to call 
His Excellency and them all to prove that he was holding these 
documents for lawful purpose. He would ask the Home Member to 
imagine a position like that. He subnfitled that this was the most vital 
and far reaching change and he begged His Excellency’s Govern- 
ment to consider whether it wasrwise to rush a measure like this with- 
out giving the countiy opportunity to consider its provisions. Why 
not circulate it to Local Governments for opinion ? Why not invite 
criticisms from the Judges of the High Court ? Why not invite public 
criticism ? He did not think the present Bill stood on the same 
rooting as did the last. Thai Bill was intended to deal with 
Emergency that had arisen or that might arise and it was 

considered necessary that there must be speedy and 

summary procedure to deal with cases of that character. Those 
considerations did not arise in this case. He thought the country 
was entitled to ask for time to consider the provisions of a measure 
IiKe this. On the last occasion Sir William Vincent had said these 
bills were intended to grapple with anarchical and revolutionary 
movement. If that be so why not make it deary The preamble 
of this Bill contained the words : “In order to deal more effectively 
with certain acts dangerous to the State” He would much rather 
that that they were more de Unite about the certain acts dangerous 
to the State and say plainly the acts that are of anarchical and revolu- 
titonary character. That would enable the courts of law to interpret 
he bill in the manner it should be interpreted. Clauses five 
and SIX were also novel provisions of far, reaching consequences. 
He strongly supported Mr. Patel’s amendment and urged His 
Excelleucy’s Government out of deference to public opinion in the 
country to republish the Bill, at least, if they were not prepared to 
drop it altogether, as he would very much like them to do, 

Mr. Chunda thanked the Home Member for his announcement* 
He associated himself with the view expressed by Mr. {Banerjee and 
Dr. Sapru tliat the operation of the Bill should be confined to anar* 
chical crimes. The fact that the Government of Bengal were able 
to release about one thousand detenus clearly showed that the 
ww far. beftter than commonly imagined. He reed an 
^tract of a letter ♦htrt lie had received firom a prisoner in fhe 
Andamans, dated S7tli October, last, in which among other dihi^ 
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It was said that now that the Government promised substantial 
Sell-Govemment the work of . revolutionaries was over. Mr. 
Chanda said this clearly showed that with suoh an attitude of mind 
ooming into the so called revolutionaries the necessity of such repres- 
sive laws no longer existed. He cnticj^sed the provisions of clause % 
as being very dangerous. 

Pandit Hadan Mohan Halavlya^ in supporting the amend* 
men t expressed the hope that Government Vould further consider the 
matter and drop the first Bill altogether. He wished to point out the 
danger. In 1907 the Seditious meetings Act was passed as temporary 
measure and was made permanJS^nt in- 1911. With regard to the present 
Bill there^was no occasion for hurry. Their request was all tlie greater 
in this case because here it was proposed to make permanent 
additions of novel and dangerous offences. As every speaker before 
him had pointed out the section about the possession of seditious 
documents was avery wide departure from the rules in force under 
the Defence of India Act. In these Goveinmnnt defined what 
documents were seditious. They had prohibited the possession of 
certain documents. Everyone therefore knew what they were and 
it was easy to avoid tiiem. The present section left it to every 
individual to decide whether the document was seditious or not. 
Everyone knew how very dfficult it was to decide whether the docu- 
ment was sediiious or not. What of ignorant school boys? What of 
Newsboys selling papers in the streets P Even courts had differed and 
it was rather hard and positively unfair to ordinary citizens that the 
possession of the document which might be interpreted as seditious 
be made penal. Now who were the persons likely to fall victims. The 
Rowlatt committee had said those evilly inclined sought to convert 
the young. If seditious leaflets were circulated among student? were 
they expected to judge whether the documents were Seditious? He 
thought a lot of poor students would fall victims to this provision* 
He submitted the remedy was worse than the disease. They ought to 
And measures whicli would have public sympathy and support to 
deal with this matter. He urged the Government to limit the Gcope 
of the proposal to only introducing the Bill to-day and to refer the 
Bill to the Select Committee during the Simla sessions. 

Hr. B. N. S&rma said he wished the Government had come 
to the same decision with regard to this Bill as the Criminal Emer- 
gency Power Bill in keeping it in operation for three years, He 
hoped it was not too late. He criticised at length several provision^ 
•of the Bill and concluded by appealing to the Viceroy that the Bill 
be dropped^ 

Sir Lownddd then addressed the Council. He dealt 

with the objections raised by the ndil^official Members agaitist the 
various clauses. He fitst iodk tip the questibh of clause two and 
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tatd in dmfting the clause be intended to make penal poaseasionr 

f >lu8 intent to publish. He had tried to put it in plain EngtMi 
anguage if it wasatbought the section went beyond that it was 
a matter to be settled in the Select Committee. With regard to 
other difficulties raised, he said, they existed under the present law 
also. They were not creating any new difficulties. People who 
dealt with rather doubtful matters had got to take the risk of being 
prosecuted. What Gofbrnment wanted was to prevent the mischu» 
being done, and any means which could prevent the seditious matter 
getting out would commend themselves to every member. They 
all wanted to do the same thing and. how best it could be done, 
could be discussed in the Select Committee. Dealing with the 
clauses about associating with persons convicted of offenedb against 
the state he said the answer to Mr. Bannerjee’s argument was^hat 
the relevancy and admissibility of evidence were two different things. 
Many things were admissible in evidence but they would have no 
weight when proved. 

Sir William Vincent who spoke next in opposing Mr. Patel's 
Amendment on behalf of the Government said the first point on 
which he was asked to give assurance by the members was as to 
the scope and intention of the two bills brought before the Council. 

The provisions contained in clauses two were exactly 
the same as those in rule 25A, D. I. A., but he was quite prepared 
to examine this matter further. Dealing with clause 5 relating to 
associaton, he said, the principle of, the clause was based more or less 
on section in Evidence Act but the matter could be examined in the 
Select Committee. What Government had attempted to do was to 

! >ut down all the recommendations of the very powerful committee 
or prima facie consideration of the Council. Dealing with the 
amendment he said he was afraid he was unable to meet the 
wishes of the mover. The principles of the Bill had been before 
the public for a considerable time and had been criticised at great 
length and no«u8eful purpose would be served by the repubilcation 
and delaying the reference to the Select Committee. At the same 
time he realised this Bill stood on a different footing from emergency 
measure and it seemed to him the most convenient and advan^ 
tageous course was to refer the Bill to the Select Committee at 
once After the Committee had examined the deUils, if there 
were considerable changes they would consider the necessity ot 
fepub\Uh\ng vv. 

Mr. Patel amendfilent was put to the Council and lost. 

Mr. Bans ^mendmer t was put to the Council and lost 
.. The Vicero} next put the original motion of refering the Bttl 
(he ^lect Comtnijttae which was carried. , ; 

Biff wai to ihe Sekei CmmUite. 

y' 



Beport of the Select Cbzmnittee 

On tlie Criminal Lav Bmercency Powers ftill. 

( Bowlatt Bill No. 1. 1 March 1919.) 

( Far the Original Bill See the Introduction ) 

The following^ is the text of the Select Committee's report on the 
Criminal Emergency Powers Bill (Rowlatt Bill) 

i: We, the undersigned members of the Select Committee to which 
the bill to make provision in special circumstances to supplement 
the ordinary criminal law and for the exercise of emergency powers 
by the Government was referred, have considered the Bill and have 
now the honour to submit this our report, with the Bill as amended 
by us annexed hereto. 

2 Before we proceed to set out the modifications of detail which 
we have made in the Bill we may state at once that we do not pro- 
pose to refer to the numerous amendinenfs which were suggested 
in the Bill in so far as they were destructive of the general principles 
of the Bill. Amendments of this kind should be brought forward in 
the Council which is the appropriate arena for their discussion. 

3. An apprehension thit has been widely expressed in connec- 
tion with the Bill under our consideration is that its provisions if 
they became law might be used or rather abused for the purpose of 
suppressing legitimate political activities. The Hon'ble Member 
in charge of the Bill has, on several occasions, repudiated any such 
intention in unequivocal terms. We, however, consider that In order 
to avoid the possibility of such a view being reasonably entertnmed, 
the bill itself should bear clearly impressed on its face the refutation 
of such a suggestifin. With this object before us, therefore, we bave 
made several amendments to make it clear that as the long title 
States the Bill is a Bill to cope with anarchical and revolutionary 
crime. These amendments will be found in the long title, 
preamble^ the short title^ Clause 3, Clause 20 and Clause 33 in 
all of which provisions with what might possibly be considered 
excessive caution, we have reiterated the words which in our 
. opinion place the object and scope of the Bill beyond all doubt. 

4* i'he Bill, as i:rigiially drawn, purported to make a per* 
mnent addition to the statutoBoolL. The decision whicit wasaimoiiii* 
ced in the Council that it would be Smited in duration to a period 
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of three years from the termination of the war which we have given 
effect to by the new sub-clause (3) Clause I, has enabled us to 
revise certain other provisions of the Bill notably the important clause 
26. The duration of the Bill moreover supplies an autornatic limit- 
ation in regard to the operation of certain of its provisions, a question 
which otherwise might have called for our anxious consideration. 

• Methods of Trial. 

5. We will now refer to the detailed amendments which we 
have made in the Bill in so far as they have not already been dis- 
posed of by the foregrnng remarks. 

6. We have omitted the definition of offence against the State in 
Clause 3 as the term only occurred in Clase 20 and for the reason 
which we give in dealing with that clause it has now disappeared 
from the Bill. 

7. Clause 3 : — We have assimilated the language of this clause 
with that of clause 32 as we think these clauses should correspond 
as closely as may be in the nature of the declaration they require. 

8 . Clause 4 : — It seems to us desirable that once an accused 
has been committed for trial no order should be made under this 
Section, and we have accordingly inserted the words ‘‘or the court 0} 
sessions” so as to exclude cases where commitments iiave been mado 
as well to that class of court as to the High Court. In this respect 
we follow the precedent of the Criminal Law Amendment Act of 
1908. We think further that the accused is entitled to have notice of 
the particulars which tiie prosecution intend to prove against him 
and we have amended the wording of sub-clause (3) to give effect 
to this view. 

9. Clause 6: — The new proviso to this clause which replaces 
that in the bill as referred to us must be regarded as a compromiso 
between the conflicting influences On the one hand we recognise 
that the importance of a local Inal may in particular circumstances 
only be fully realised by the executive Government. On the other- 
hand we are averse to invoking the authority as a matter of course of 
the Governor General in such a matter. The provision we suggest 
seems to us a reasonable via media. 

10. Clause 8; — We have slightly amended this clause so as to 
require the prosecutor to open his case, thus following the lines of 
Section 286 ot the Code of Criminal procedure. 

1 1. Clause 9: Wn deference to the wishes of some members of 
: the committee we have extended the period of adjournment Which is 

provided for in this clause fiom ten to fourteen days« I 
* 18. Clauae io;?^WeHhmk it desirable that a full record of ^ 

evidence should be fnade but nof that It should hecessarSy be 



ROWLA TT BILL ON /. 

recorded by the Court itself. The amendments made ia this clause 
•are intended to give efEect to this view. 

13. Clause I a : — We have amended thesprovisions ofthis clause 
to bring it more closel} into line with the provisions of 61 and 6t, 
Victoria C 26 and have included in the clause the provisions of this 
Act prohibiting comments by the prosecution on the failure of an 
accused to give evidence and providing that if he does give evidence 
he shall do so from the witness box. These provisions are probable 
of considerably less importance in a trial such as that which will 
■be held under the bill by three High Court Judges, but as their 
insertion is urged on us by some members of the committee we 
have deferred to their views. 

14. Clause 14 We have been pressed to amend Clause 14 on 
the lines of Section 1 (4) of the Irish Act of 1882 (45 and 46, Viet C 
35) but after considering the matter carefully we feel that there is no 

■reason to depart from the proposal in the Bill which is indeed on the 
same lines as the corresponding provision in the Criminal Law Amen* 
dment Act 1901. 

15. Clause 15 : — We think this clause as it stood in the bill 
went too far and we would only allow a conviction under it in respect 
of an offence against any provision of the law which is referred to in 

>the schedule. 

16 Clause 19 : — We have made the intention of the rule 
•making power in item of this clause clearer by the insertion of the 
words *‘to the complete satisfaction of the Court” and we have 
enabled rules to be made to provide for the intermediate custody of 
the accused. 

17, Clause 20: — With the introduction .of definite reference 
to anarchical and revolutionary crimes in this clause, it seems 
to us to follow that the terms '‘Scheduled offences” must be 
substituted for the words “offences 'against the state” which 
formerly appeared in tliis clause. A comparison between the 
language of clause 20 and of Clause 32 as they now stand will show 
the progressive degrees of emergency which will justify the appit- 
cation respectively of part II and part III of the Bill. 

18. Clause 21 : — We have limited the purposes to which secuk 
rity can be taken under this clause to the very definite cases which 

now set out in the Bill. A bond to be of good behaviour would 
on the analogy of section 121 of the Code of Criminal Procedure 
' bgve covered the case of any offence punishable with imprisonment 
md we do not think tliat it is necessary to go as far as that. We 
have^ also made a small amendment at the end of this Clause to 
-^bw that the reports to the poUce are to be made at the nearest 
fpofice station. 
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19. Qattse 33 :^We have modified the language of diia clause 
to make it clear that uniiecessary force is not covered hy the terms 
of the clwnse, 

luveatigating Authority. 

* so. Claase 35 This important clause has been receiving 
our most careful consideration. The procedure it contemplates 
is a fundamental basis of the recommendations of the Rowlatt 
Committee and any material change in the nature of the invests 
* gating authority would completely destroy the efficiency of the 
procedure it contemplates. We think, however, that the following 
modifications may be made without unduly affecting the procedure. 
In the first place we think that .the Government should set out all 
material facts in its possession whether in favour of or against the 
accused, and we have therefore sub.stituted for the words “ in suppiort 
of its action" at the end of subclause (i) the words “relevant to the 
inquiry." We have made a slight but very important change 
at the end of sub clause (2) where we require that the investiga- 
ting authority shall make such further investigation, if any, as 
appears to such authority to be relevant and reasonable. The only 
ground therefore for refusing to inquire into the matters which 
the person whose case is under investigation desires to adduce, 
would .be that such inquiry did not appear to the investigating 
authority to be relevant and reasonable. This is an important 
change in the substance of this sub-clause. We have been compelled 
to reject various proposals affecting the provisos to sub-clause 
(a). We recognise the force and ability with which some of them 
were pressed but to give effect to the amendments would be to 
destroy the whole procedure. Under this part of the- Bill we have " 
inserted a new sub-clause (4) with the object of penalizing false 
statements to the investigating authority when made by persons other 
than the person whose case is under investigation. It was suggest 
ted to us that conclusions might be held to include the reasons 
for conclusions. This is clearly not the intention of the Bill and 
it seems to us most undersirabte that any such argument should 
be left open. We have therefore added the words “and may if it 
thinks fit adduce reasons in support thereof" to sub clause (4) (now 
sub clause 5). These words may be considered abstruse but for the 
reasons we have alluded to above we recommend their insertion. 

ei. Qatibe ^We have amended sub-clause (1) so as to make 
it clear that the conclusion oi the investigating authority shall be 
set out in the form in which they are reported by that authoritjr. 
We hare reotst the provisions of this clause after 8ub«*claase (a) 
n^wn to the end of tne clause. Our new sub-clauses provide mat 
order shall continue In force for a total period more 
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two years against three years in the bill as publidied. It will be 
seen from oar new sub-clause (4) that where an order ^is made 
again on the expiry of the first order the ^^ocal Government must 
refer any representation on behalf of the person to whom it rdates 
to the investigating authority and consider the report of that 
authority. 

sa. Clauase ay : — ^We have made a small amendment here to 
make it clear that the penalty provided by this clause shall only be« 
enforced on conviction by a Magistrate. 

S3« Clause 29 : — We have amended subclause (i) of this clausa ^ 
so as to prevent any appointment of investigating authorities. We 
are aware that this was not the intention of the Bill, but we think it 
is desirable that that sh(^uld be apparent on the face of the clause. 

24 Clause 30 : — We have slightly expanded the provision as 
to visiting committees and have required that rules made for their 
guidance should be published in the Gazette. 

25. We have made a small addition in Clause 31 which needs 
no explanation. 

Detention Clause. 

26. Clause 33 : — We think it desirable and we have made It 
clear by an appr opriate amendment that no person confined under 
this act should be confined in a place where convicted prisoners are 
confined. This is clearly the intention of the framers of the Rowlatt 
report and it is a matter which, we think, should receive statutory 
recognition. 

sy. Clause 34 In deference to the views of some members 
of the Committee we have reduced the normal term of detention in 
custody under the provisions of this clause to seven da3r8. 

jB. Clauses 38 and 39 : — Exception was taken to the provision 
rn the Bill referred to us which provided that no reference to the 
investigating authority should be necessary where these powers were 
employed. We recognise, however, that there is force in the conten- 
tion'^hicb was put before us by the member in charge of the Bill, 
who po'uated out &at in most cases investigation of a very careful 
nature had recently taken place in regard to these persons. We 
think the compromise provided by our new provision to both these 
clauses sUouid meet all reasonable requirements. 

29- Clause 40 We think that the period of thirty days contem- 
plated by the provison to sub-clause (3) of this Clause is unneces* 
sarily long and we have reduced it to 31 days. 

. 30. The Schedule :-*-We were much pressed to exclude offence 
upder 134 (A) from item I of the schedule and in deference to 
wjsjbMBS e^essed by .the non-official membera we have removed 
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offences against this section from item I and inserted them in iteim 
2 (A) of the teme schedule which will supply the safeguard provided* 
by that item in regard tp the offences included therein. As a matter 
of drafting we have removed those offences which are themselves 
'attempts' from the list of offences in item s (A), as we think they are 
sufficiently provided for by item three of the schedule. 

31. It will be observed that all the amendments that we have 
made in the Bill are amendments in favour of the subject and that 
on the other hand the main scheme of the Bill has not been materi- 
ally altered. In these circumstances the majority of the Committee 
do not recommend republication of the Bill. 



Notes of Dissent. 

1. The Majority Note. 

The report was not signed by Messrs Kluparde, Patel and Pun- 
dit Malaviya. Messrs Sastri, Shafi and Surendranalh Bannerjee 
signed subject to the following note of dissent : — 

We recognise that the Bill as altered by the Select Committee 
is not open to objection to which it was open in its original form. 
Its duration has been limited to three years and by the words put 
into the preamble and certain chuses its application has been restricted 
to offences connected with anarchical and revolutionary movements. 
Several minor improvements have likewise been made. Still we 
disapprove of the policy and principles of the Bill and must reserve 
our right to oppose it altogether Without prejudice to this right 
we proceed to make some observations and suggestions with 
reference to the provisions. 

Clause 12 We are not satisfied that it is desirable to introduce 
in this country the principle of giving an accused person the option 
of offering himself to be examined as a witness. One of us, Mian 
Mahomed Shafi, however, thinks it an advantage and approves of its 
introduction, but we are all agreed that if it is introduced, a safe- 
guard should be provided in addition to the one embodied in sub- 
clause (3). It should be something to this effect ; “nor shall the 
Court make an inference adverse to the accused from such failure 
on his part.’' 

Clause 14 : — We cannot agree that in the case of a difference of 
opinion among the Judges the opinion of the majority should 
prevail so as to result in a conviction. Following the example of 
the Irish Crimes Act, we would make conviction dependent on the 
unanimous opinion of the Judges. 

Clause 15 It appears to us necessary to take care that this 
part of the^Bill is not used for the trial of scheduled oflFences gene- 
rally. We would insist on a proviso to Clause 15 somewhat as follows : 
— Provided that when the Court convicts a person, whether of the 
offence with which he was charged or of another, it shall record a 
finding that such offence is connected with an anarchical or revolu- 
tionary movement. 

Clause 17 This clause takes away the right of appeal to a High 
Court. We think it should be provided on the contrary that on the 
analogy of the Irish Crimes Act an appeal would lie in such cases to 
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a Full Be^ch of the High Court consisting of not less Jthan five 
Judges. ' 

Clause's! It Is a part of our general objection to the Bill 
that no restrictions sl&ald be imposed on the personal liberijr of a 
citizen except as the results of conviction in a court of law. Excep- 
ting part the rest of the bill gives sanction to such restrictions by 
mere executive order. Assuming however that it is necessary to 
the executive Government such extraordinary power, we indicate 
below certain points on which we differ from the majority report. 
We suggest that before passing an interim order under Clause 2x 
against any person, the Local Government should be required to 
place all the materials relating to his case before a judicial officer, 
not below the rank of District and Sessions Judge, and take his 
opinion thereon. 

Clause 25 :^Sub clause (2) makes it obligatory on the investiga- 
ing authority to hold the inquiry in camera. We think it sufficient 
to provide for the inquiry being in camera if and when the invest!* 
gating authority thinks it necessary and we would provide that right 
of giving evidence should be expressly conceded. Sub-clause (23) 
says that the investigating authority shall not be bound to observ 
the rules of the law of evidence. We would provide that such 
authority shall be bound as far as possible to observe those rules. 

Clause 26 : — We do not consider it sufficient protection that a 
person against whom restrictive orders are renewed should be allowed 
after such renewal to make a representation to be placed before the 
investigating authority as is provided in sub-clause (4). We are 
opinion that no orders under clause 21 should be extended for a 
further period without the case being referred to the Investtgating 
authority a second time and the person In question being allowed 
more 01 less in accordance with the procedure under clause 25, an 
opportunity of being heard. 

Clause 32 ; — We consider that the investigating authority should 
consist of two persons who have held judicial office, not inferior to 
that of a District and Sessions Judge and one non-official Indian. 

Clause 33 We recommend that before orders are passed 
against a person under this clause, that the same procedure be adopt- 
ed as we have recommended under clause. 21. The materials 
of the case should be referred for opinion to a judicial officer not 
below the rank of District and Sessions Judge, 

Clause 36 ; — We would of course modify the procedure under 
this clause on ^fie same lines as the procedure under clause at 
and 25. 

In conclusion, we strongly recommend that in view of the sub- 
stantial changes X\ie iact that the bill 
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embodies principles wholly at varianoe with the principles of the 
ordinary criminal law, the bill be republished and referred for 
q>inion to the Local Governments and the Hi^h Courts and impor* 
tant public bodies and individuals. 

(Sd.) Surendranath Bannerjee 
V. S. Srinivasa Sastri 
M. Mahammad Shafi. 


2. Hon. Nabab Nabab Airs Note 

When the bill was 6rst introduced it was contemplated by Govern- 
ment to lay down a permanent legislation in the country which it 
was feared would to a great extent restrict tlie liberty of the people. 
On the opposition of the the people*s representatives in the Imperial 
Legislative Council. Government subsequently declared the inten- 
tion to introduce it only as a temporaiy measure and thus a con- 
aiderable portion of its harmful nature was reduced. The bill as it 

now emerged out of the Select Committee is a decided improve- 
fHljjient on the one introduced in the Council in the original draft of 
^ttie bill. The preamble was in general terms but by the addition of 
the words, ^*for the purpose of dealing with anarchical and revoIu« 
Itonary movements” in the preamble of the bill as amended by the 
^Select Committee its scope has been much limited. Several other 
improvements have likewise been made and they, coupled with the 
words added in the preamble mentioned above, have greatly removed 
its objectionable character. 1 have however to dissent on the 
following points from the majority report : — (3) Some words to 
the following effect should be added to the subclause '^nor shall the 
court make any inference adverse to the accused from such failure 
on his part.'* 

so. (2) ‘‘Of three persons constituting the investigating authority 
two should be persons who have held judicial office not inferior to 
•Chat of a District and Sessions Judge”. Now as the Bill has given 
rise to considerable nervous agitation in the country and opposition 
meetings are being held in every quarter and as certain riul changes 
have been introduced in it by the amendments made by the Select 
Committee whereby its objectionable character has been muck 
reduced if not almost, removed it will be proper fpr Governntent, jto 
publish the Bill again in the Official Gaaetles. 



3. Hon. Nr. Khaparde's Note 

The following is the minute of Mr. G. S. Khaparde : — 

The debate in the Council and the meetings of the Select Com- 
mitee appointed to consider the provisions of the bill in detail 
have made it abundantly clear to me after long and anxious con- 
sideration that the principles or rather the departures from the 
principles which this Bill embodied cannot possibly commend 
themselves for acceptance. 

Its first part provides for the proclamation of any area in British 
India, without any reference to the Indian Legislative Council. 
It constitutes a tribunal which need not be unanimous 
in its condemnatory findings and from the decision of which na 
appeals of any kind or in any form are permitted. An examination 
of the accused is allowed on oath which in the present state of 
India and its judiciary is highly unsafe and the relaxation of the 
rules of admissibility and relevancy of evidence renders the whole 
part in my opinion dangrrous. 

2. Parts 2 and 3 substitute the executive for the judiciary, and 
the liberty and property of subjects can be interfered with without 
the intervention of a court of justice. This is to my mind incon- 
ceivable in times of peace. The proclamation of an area is again 
valid without any reference to the Indian Legislative Council and 
the provision calls into existence an ipvestigaiing authority, which 
has neither executive nor judicial functions, works “in camera/* 
can make no recommendations, and whose conclusions are not bind* 
ing on the Local Government. This introduces a state of things 
so anomalous and so antagonistic to any scheme of good government 
that probably a parallel to it cannot be found in any system Of 
jurisprudence worthy of the name. 

3. Part four adjusts the provisions of the Bill with previous 
legislation and part five contains a provision which directly con- 
travenes the judgment of Privy Council in Moment's case and this 
as a whole is beyond the competence of the Indian Legislative Coun- 
cil to pass, not only because of this transgression of its power, but 
also because of other provisions affecting the liberty and property of 

^ ^British Indians and their allegiance to the CreeHi * during time of 
peace. 

4« The schedule and the whole framework of the Bill shotrs 
vrittotkt any possibility of a mistake that the main question, the 
determh^ion of which in the afiSrmative confers jurisdiction on the 

the inveRtigattnor authorities hfOUght 
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into e^stence, is to be decided not bjr any judicial author!^ but 
by the executive ; it is, whether the offence or offences which are 
alleged to have been committed by an accused afc connected with any 
mowment endangering the safety of the State. It is a fundamental 

S iestion of fact and cannot be left to be determined' by a Local 
overnment which of necessity has to depend on reports and uncross* 
examined testimony. 

■5. The report of the Sedition Committee on which the Bill is 
based and to carry out the recommendation of which it has been 
framed and introduced is the result of an inquiry held "in 
camera" at two places, viz., Lahore and Calcutta and is given to 
the Council in a mutilated and incomplete form without the evidence 
and papers which throw any light or supply any justification 
for it. 

■In these circumstances I regret I cannot give my concurrence 
to any provisions of the Bill and the circumstance that it has been 
rendered temporary does not constitute any material improvement 
at all. 



4. Hon. Mr- Patel’s Note. 

The following is the memorandom of Mr V. J. Patel ; — 

I regret 1 find myself unable fo join with the majority of the 
Select Committee in signing the report for the following reasons 

Committee’B Beport Invalid. 

The report of the Select Committee is in my humble opinion 
an invalid document. At the first meeting of the Select Committee 
two preliminary points were raised, the fost was whether the Select 
Committee could consider the principle of the Bill and report 
to the Council that the bill should be dropped, and the second, 
whether the Select Committee could recommend to the Council 
that it wa-s not within the competence of the Indian Legislative 
Council to enact the proposed law. The Chairman of tlie committee 
gave his ruling that the Select Committee have no power to go into 
the principles of the Bill and in his opinion the duty of the Com« 
mittee was restricted to the examination of the seven clauses of the 
Bill and the recommending of such alteration and amendments as 
they might think proper. 

Seleot Committee's Bights. 

With due deference of the high authority of the Hon'ble 
the Law Member, I respectfully submit that his ruling was wrong 
and probably misled several Hon’ble members of the Committee 
into erroneous views as to their rights and duties as members of 
the Select Committee, with the result that they thought it to 
their duty, as 1 did not, merely to examine the clauses and recoow 
mend amendments. In this connection I beg leave to refer to a few 
rules of our Council on the subject. Under rule 19, the member in 
charge of a Bill is intended to make a motion that the Bill be refer* 
red to a Select Committee who are required to state in their report 
whether or not in their judgment the Bill had been so altered as to 
require republication. Nor is there any such thing as an order of 
reference. The Bill is merely referred intact without any instruc* . 
dons. This is quite in accordance with the practice obtaining in 
die ^tish House of Commong. — There the ^lect Committee, to 
emm Bills are referred, are titled to deal with them in any 
manner they likb aqd ft has always been taken for granted in this 
iWtlotry that oqr ^ject Committees have exactly the same power. 
tlniesB therefore ptere is any authority that the scope, functions 
and duties ofouffp^sdt Committee art expressly limited in any par* 
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licular way the committee has authority to deiU with the Bill as ttoy ^ 
think proper. The rules of our Councils referred to above in 90, 
way define or limit the powers of the Committee ; but on the 
contrary they provide sufficient implications eo show that their , 
powers are as wide as those of a Select Committee of the House | 
of Commons. In this view of the question, I am of opinion that' 
the decision of the Hon’ble the Law Member is wholly unconstitu- 
tional and therefore the whole proceedings of the Select Committee 
and the report based thereon are invalid. That being so if the 
Gdvernment do not abandon the Bill the only course left open 
to them is to move the Council to recommit it to the Select 
Committee. 

a. Regarding the second preliminary point referred to above, 

1 am of opinion that the question is not so free from doubt as the 
Hon'ble the Law Member would have the Council believe. In 
dealing with* ibis question three points arise for the consideration 
of the Council: (0 Section 65 of the Government of India Act 
(1915) says that the Governor-General in the Legislative Council 
has not, unless expressly so authorised by Act of Parliament, power 
to make any law repealing or affecting any part of the unwritten laws 
of the constitution of the United Kingdom of Great Britain and Ire* 
land whereon may depend in any degree the allegiance of any person 
to the United Kingdom. Now, what is this bond of allegiance 
referred to in the .section ? It is that the Crown protects the subject 
against arbitrary excutive power and that the subject is entitled to 
be tried according to the recognised forms of law before he is 
deprived of his liberty. The proposed Bill in parts 9 and 4 substi- 
tute the authority of the executive for that of the judiciary in respect 
of certain offences and thus infringes upon the fundamental liberty 
of the subjects of His Majesty in India thereby repealing the un- 
written laws and covention of the United Kingdom whereon depends 
the allegiance to. the Crown. It is a question therefore whether the 
Indian Legislative Council has the power to enact this law. (a) Sec- 
tion 106 of the Government of India Act 1915 provides that the 
several High Courts are courts of record and have such jurisdiction, 
original and appellate, and all such powers and authority over or in 
relation to the adminstration of justice as are vested in them by 
Letters Patent. The section further states that the Letters Patent 
establishing or vesting jurisdiction powers or authority in a High 
Court may be amended from time to time by His Majesty by fur- 
ther letters Patent. 

Part I of the Bill ousts the jurisdiction of the High Court and 
vests it in a specially eonstituted tribunal. The judges of the 
Indian High Courts derive their authority from the Letters Patent 
dgned by His Majesty and dieif power cmild ncit In my opinioQi 
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bt curuiiied tor any reason by any enactment of the Indian Legisla'^ 
tive Cotinbll as it is proposed to be done under this Bill. 

Secticm 3s of the^ Government of India Act 1915 enacts : (A|^ 
that the Secretary of State in Council may sue and be sued in the 
name of the Secretary of State in Council as a body corporate ; 
(B) every person shall have the same remedy against the Secretary 
of State as he might have had against the East India Company if 
the Government of India Act 1858 and this Act had not been passed ; 
while Section 65, Clause 2 provides that the Governor-General in 
the Legislative Council has not, unless expressly so authorised by 
Act of Parliament, the power to make any law repealing or affecting 
any Act of Parliament passed after the year 1869 and extending to 
British India. 

The provisions of these two sections read together make it clear 
that the Indian Legislature has no power to enact a li^w depriving 
any British Indian subject of his right to sue the Secretary of State 
in Council nnd yet we find that Clause 41 of the Bill says, that no 
order under this Act shall he calltfd in question in any Court. I 
have already observed that the question whether the Indian Legis- 
lature is competent to pass this measure is not free from doubt. But I 
would go further and say that it is certainly not a question which 
should have been lightly treated or summarily rejected. Indeed, the 
learned authors of the Rowlatt Report themselves, in the conclyding 
paragraph, have expressed their doubt and made no attempt to solve 
this difficult question. They say in making suggestions for legisla- 
tion : '*VVe have not considered at all whether it would be argued 
that such legislation is in any respect beyond the competence of the 
Governor-General in Council. We have no authority to lay down 
the law on any such point and any provisional assumption aa the 
basis of our proposals would only cause embarrassment. We have 
proceeded therefore on tlie basis that any suggestions of ours which 
it may be decided to adopt will be given effect to by some legislature 
competent for the purpose*’. 

Ezeoutive Supremacy, 

The proposed measure in Parts 2 and 3 substitutes the rule of 
the executive for that of the judiciary. It is utterly subvertive of the. 
order of things hitherto recognised and acted upM in all ctviiixed 
countries for governmeiit. In the words of the Hoti'ble Mr. Sapru» 
*'the bill is ^wrong in principle, unsound in conception, daitg^rotta 
in its ti^ratiou sweeping and too comprebenaive. lit will 

strike a deathblow legitimate and constitutional agitation ^ in 
the country. It will defeat its own purpose tor the reasqo th^ i| 
willdr^lve ^ agUailoii Jito^a bidden channel with die ffceidt that the 
conse^uenml ev 9 s wtll fellow as night follows the day/' ' 



HON. MR. FATEHS NOTE ON m 

I Ml respectfully of opinion that a Government that contends 
the country cannot be governed even in ordinary times without the 
assistance of such unconstitutional laws as are proposed to be 
enacted, forfeits its claims to be regarded as% costitutional Govern- 
ment Just consider for a moment wbat the provsions of the Bill are. 

Part L— The executive Gk)vernment is empowered to say tb^ 
certain offences shall be tried by a specially constituted tribunal an® 
not by the ordinary courts of law ; (a) in such trials, there’ shall b® 
no jury ; (3) in such trials there shall be no commitment proceedings » 
(4) in such trials, certain statements that were inadmissable, sha" 
be admitted in evidence ; (5) in such trials the accused person 
shall be examined and cross-examined on oath as a witness on 
his own behalf ; (6) such trials may be held in some place other 
than the usual place of sitting of the High Court on the mere 
certificate of the Advocate-General unsupported by an affidavit or 
ground ; (7) the tribunal is bound to accept the opinion of the 
Local Government that the (offence charged is connected with 
a movement endangering the safety of the Slate, and to sentence the 
accused in spite of its belief that the offence is in no way connected 
with any such movement ; (8) the judgment of the tribunal is to 
be final and conclusive and there is to be no right of Appeal or 
revision and no High Court is to transfer any case or issue any 
mandamus. 

Parts 11 and III : — All the provisions of these parts stand self- 
condemned. Under part I the Provincial Executive, on a notifica- 
tion of the Governor-General-in-Council is empowered to pass all 
or any of the following orders against any person in their jurisdic- 
tion who in their opinion, is or has been concerned in any move- 
ment of the nature referred to in section so : (i) To execute a 

bond for a period of one year to be extended for another year, if 
need be, that he will not commit or attempt to commit or abet the 
the commitment of any scheduled offence ; (2) to notify his resi- 
dence to the authority specified ; (3) to remain or reside in any 

specified area in British India ; (4) to abstain from any act calcula- 

ted to disturb the public peace or prejudicial to the public safety ; 
is) report himself to the police at specified periods ; (6) Under 
the provision of part III the Provincial Executive, on a similar 
notification and in certain circumstances, is empowered (A) to 
arrest, without warrant, any person who, in their opinion, is concer- 
ned in a scheduled offence ; (B) to confine him ; (C) to order 

the search of any place which in their opinion had been, is being 
ey about to be used, by any such person for any purpose prejudicial 
ID the public safety ; (8> It is to be noted that all these orders are to 
be made without even the sembtance of a judicial enquiry in any 
ehiape ot ft>nn. As one of the ■non'tofficial members of lha 
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Council ipery rightly remarked^ these provisions are nothing 
more or nothing less than undiluted coercion. It has been 
that there are provisions in these parts calculated to 
safeguard the interest* of aggrieved persons. These provisions in 
my opinion, are to siy the least hopelessly inadequate and the so^ 
called safeguards are merely illusory for the following reasons : 
(i) the appointment of the investigating authority is to be made by 
the Executive Government, (2) the investigation is to be held 
camera/’ (3) the person concerned is to have no right to be present 
at all the stages of the enquiry, (4) the person aggrieved is to have 
no right to be represented by a pleader (5) the investigating 
authority is not bound to follow any rules of the law of evidence, 
(6) the investigating authority is to have no power to summon 
and compel the attendence of any witness and no suit, prosecution 
or other proceedings shall lie against any person for anything done 
or intended to be done in good faith and thus complete the para- 
mountcy of the Executive and place the liberty of the subject entirely 
at its mercy. 

A measure without a parallel. 

In these provisions we find the functions of the executive, the 
legislature and the judiciary, all combined in the executive. 
Now the Legislature in this country, constituted as it is, carries 
out the will of the executive, proposed that in respect of certjiin 
offences, the judiciary must disappear and make room for the 
executive. Sufifice it to say that the provisions are without a parallel 
in the legislative history of the civilized world. We are told that 
the measure after a)] is to be a temporary one, to be in force fora 
period of three years only and the non>official members must there- 
fore reconsider their attitude t(<wards the Bill. On that account 
I submit that a measure which is in fact and in substance dangerous 
and obnoxious does not cease to be so because it is limited in 
duration. The question in issue between Government and the non* 
officials is not, and has never been, whether the measure should be 
a permanent or a temporary one. The difference is realy one of 
principle. There can therefore be no question of compromise. No 
Indian can and will, therefore, I venture to say, ever consent to this 
measure being placed on the Statute hook in whatever form or shape 
even for a day. We believe that repression is no remedy to eradicate 
revolutionary and anarchical crimes. What is the root cause of the 
evil ? These erhues aie the outcome of political and administrative 
stagnatfoa which recited in untold miseries to the people of 
India. The only fe«tiedy therefore I? to remove the standing grievances 
of the people which ib^In )ian National Congress has been proclaim- 
ing year after year for last 3 and 30 years. Has represston 
succeeded in any cour^y f Has ft succeeded in Ireland with aU 
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its Crimes Acts ? Has it succeeded in our own country 7 ^ We 
have amended the Criminal Law to widen the scope of the definitiofi 
of Sedition. We have amended the Criminal Procedure Code from 
time to time to meet the end in view. have disfigured our 
Statute book by placing in it the Criminal Law Amendment Act of 
1908, the Conspiracy Act of 1913, the Press Laws and the like. We 
tried the prevention of the Seditious Meetings Act and with what 
result we all know. 

A Personal Explanation. 

I have been told that I should have declined to serve in the 
Select Committee on the basis to which I was so much opposed. 
My reply is this : In tiie first place, 1 maintain that the Select 
Committee has the right to deal with the Bill as they like and I 
thought I would try to convince the Committee that they should 
recommend to the Council to drop the Bill. 1 have already pointed 
out in the first part of this note that the ruling of the Chairman made 
this course impossible. In the second place, I was confident that 
in deference to the opinion in and outside the council and in view of 
the fact that the passage of the bill would throw the country into a 
vortex oi agitation unknown in the history of British India, the 
Select Committee would see its way to so amend the bill as ta 
make it less dangerous, less obnoxious and perhaps to some 
extent less objectionable. In this hope I confess 1 am 
grievously disappointed. No doubt the Select Committee baa 
recommended some alterations in the Bill, but these relate to non-< 
essentials and I am sorry to say that not an inch of ground was* 
yielded in respect of the essentials. If at all the Bill has been made 
stiffer in one essential particular, viz., that the provisions of Part 
II of the Bill as introduced were applicable to movements which 
in the opinion of the Governor-General in Council were likely ta 
lead to the commission of offences against the State only, while the 
the said provision as amended by the Select Committee apply ta 
movements likely to lead to the commission of all the scheduled 
offencess which are of course much wider in scope. 
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The foliowing is Pandit Madan Mohan Malaviya’s minute. 

The amendments which have been made in the Select Com- 
mittee, though mostly useful, have not touched the main scheme of 
the Bill. Its policy and principles, its character and scope, remain 
unaltered. I am constrained therefore still to recommend that the 
Bill should be withdrawn. If even the most important amendments 
urged by several of us Indian members had been accepted, they 
would have made the Bill less dangerous and therefore less un- 
acceptable. But the . majority of my colleagues did not see their 
way to accept them nor did they agree to recommend a re-publica- 
tion of the Bill though this was urged unanimously by all the Indian 
members present. I'he preventton of the Criminal Act of 1883 
was described as one of the most stringent measures ever introduced 
into Parliament, as the strongest measure of coercion that was 
«ver passed for Ireland. The present Bill is far more stringent than 
that Act Under the Act persons committed for certain offences 
were to be tried by a Special Commission Court consisting of three 
Judges of the three Supreme Courts of Judiature in Ireland but the 
Act laid down that a person tried by a Special Commission Court 
shall be acquitted unless the whole court concur in his conviction 
45 and 46 Vic. Ch. 25 S. I. (4) Contrary to this the present Bill 
provides (S. 14) that in the event of any difference of opinion bet- 
ween the members of the court the opinion of the majority shall 
prevail. When it is remembered that the Court may pass any 
sentence, including a sentence of death, upon a person convicted 
by it the danger and injustice involved in such a provision 
will become obvious. I cannot think of any justification for the 
Government view that even in a case where one of the three 
High Court. Judges who have tried a case should be of the 
opinion that the guilt of the accused has not been established 
or is doubtful or even that the accused is not guilty, the accused 
should be convicted and sentenced, may be, to death by the 
verdict of the remaining two judges. In my opinion Section 
1 4 of the Bill should be modified to the effect that if the Codrt is 
not unanimous as to the guilt of the accused, he shall be acquitted 
but this alone not be sufficient. 

^ight of Appeal. 

The right of appeal is one of the most valuable safeguards of 
justice and liberty and an appeal should be provided fiom the jodg* 
ment of the trial covirt as it was under the Act of 1883 referred 
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to above See. * (1) of that Act laid down : Any person convic- 
ted by a apedal Commission Court under that Act may subject 
to the provisions of the Act appeal either aga^st the conviction and 
^^tence 6! the Court or agfainst the sentence alone, to the Court d 
'Crtminal Appeal hereinafter mentioned on any ground whether of 
law or of fact. This Court oi Criminal Appeal was to consist of ^he 
‘6 Judges of the Supreme Court of Judicature in Ireland and any of 
those Judges, not less than five, may sit and exercise the powers of 
the Court: It was provided that a Judge who sat in the Special 
Commission Court sliould not sit in the Court of Criminal Appeal 
op any appeal against a conviction or sentence by that Special 
Commission Court to which he was party, also that the determina- 
tion of the appeal shall be according to the determination of a 
majority of the Judges wiio heard that appeal. It should be remem- 
'bered that the prevention of the Crimes Act was passed at a 
time when, in the words of Sir William Harcourt, who intro- 
duced the Bill, all sorts and conditions of men in that country 
’without distinction combined together to denounce this atrocious 
deed (the Phioeiix Park murder) and its authors and yet the Govern- 
ment of the day took care that in providing for the repression and 
prevention of crime, they did not unnecessarily endanger the liberty 
of the subject. Thev required unanimous verdict in the first 
•Court and provided for an appeal from that verdict. Sir William 
Harcouit said the court will sit without a jury. They will decide 
on the questions both of the law and of fact and their judgement 
shall be unanimous. Well then in order to give every security and 
•confidence to this tribunal we have in all these cases an appeal to 
that court of criminal cases reserved 1 belive that is what it is 
•called in Ireland. At all events it is a body consisting of the 
residue of the judges of the supreme Court. I believe that th# 
ordinary quorum of that court is five judges and upon the appeal 
the judgement will be by a majority of the court so that you will 
see that no man can be convicted under these circumstances 
without the assent of six judges, three in the Court below and 
three in the court above. Well, we have another security. There 
will be an official shorthand writer and the notes will go to the 
Court above, but the Court above may, if they think fit, hear other 
evidence and call other witness so that in point of fact at their 
discretion, they may have a lehearing of the case and thereupon 
the court may either affirm the sentence of the C^urt below or 
t^y may alter the sentence. That is to say, in the way of dimi^ 
nution and not of increase. 

The proposals in the Bill are based upon the recothendatiooi! 
of the Rowlatt Committee who have recommended, as they have 
{a 8s of ^etr report) in substance the procedure established^ 
Wder the D^ence of India Act though they have recommended that 
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th« tribunal should be of the highest strength and authority. The 
Defence of India Act substantially embodied the main provistons- 
Of the originally proposed diaft ordnance (Rowlatt Committee. 
140) which had been* proposed by Sir Michael O’Dwyer (Ibi^ 
136). The Lieutenant-Governor considered that it is roost undeslr-- 
able at the present time (end of 1914) to allow trials of any of- 
these revolutionaries or other sedition mongers who have been or 
may be arrested in the commission of crime or while endeavouring 
to stir up trouble to be protracted by the ingenuity of counsel and 
drawn out to inordinate length by the committal and appeal pro- 
cedure which the criminal law provides. His Honour therefore 
submitted for approval a draft ordinance which provided, subject 
to the sanction of the Local Government, to its aplicaiion in the 
cases (A) for the elimination of committal procedure in the case, 
of offences of a political or quasi political nature, (B) for the eli» 
mination of appeal in such cases 'c) for the taking of security 
from persons of the class affected by a more rapid procedure than 
that prescribed by the ordinary law but as the Committee note,, 
the measure was exceptional and intended to cope with a tem- 
porary emergency and in enacting a law in the happily altered times, 
in which we are now living the Governuiem should not follow the 
model of the exceptional ordinance up »n which the Defence of 
India Act was based but at least of the parliamentary statute refer- 
red to above. I would therefore modify Section 17 of the Bill and. 
provide for an appeal to at least three judges of a High Court 
other than those who tiled the case. 

AoouBed PerBon’s Evidence. 

I would also omit Section 12 of the Bill which provides that 
an accused person may, if it s<^ desires, be examined on oath and 
that on such examination, he shall be liable to cross-examination. 
The Statute which made it permissii>le for an accused person to 
be examined on oath was introduced in England in igQg after- 
fifteen years of controversy, but the circumstances of India are 
unfortunately very different from those of England. It should also* 
be remembered that opinion was very much divided even in England. 
When the measure was under discussion, speaking on the BilL 
Mr. Lytterson, M. P. said : “The very moment a man begins to 
Cross- examine another, an atmosphere of heat is generated. How- 
many men cati engage in an ordinary argument on an important^ 
subject without showing warmth ? I think they are few in nambef. 
But what is cross examination f In the argument conducted by men 
in public with all die excitement that publicity can give, it is done- 
*bya man who is exMbiting his powers before others which mav 
afterwards em];d(qr him, audits h not too sanguine to eitpect that socm 
a man would conduct a/ crosal^exmination of a prisoner with 6 M: 
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calmness and moderation with which English prosecutions are now 
conducted ? May I give one quotation from the opinion of Lord 
Justice Collins who has allowed me to use tkls name in this matter ^ 
My Hon. and learned friend has said that he did not believe that the 
Judge would be carried away by the duties imposed on them by 
this Bill. Allow me to read the testimony of one of the Judges on 
this point wiiich, I am sure, will have a great weight. There is no 
Judge on the bench more respected, esteemed and admired than 
Lord Collins. He says : — My chief objection to the propotsed 
change is that I feel certain it will greatly alter the present rela ion 
between the Judge and the prisoner. It seems to me inevitable 
that if it should become the practice for the prisoner to give evi* 
dence in every case, the Judge will m most cases have to pul ques- 
tions in the nature of cross-examination himself. He has to do so 
now very frequently in cases under the Criminal Law Amendment 
Act, The counsel who conduct ordinary cases are frequently inex- 
perienced and a crucial question often has to be put by the Judge. 
If this becomes the ordinary practice, as I think it must be if the 
proposed change be made, it must impair the prisoner's con- 
fidence in the absolute impartiality of the Judge which is so valu- 
able a feature in our present system. It cannot but tend to alter 
the attitude^ of the Judge himself actually and apparently and I 
should regard this as a great public mischief and deprecate any 
cban|;e which might make ft possible, unless I feel sure that the 
certain benefits would more than compensate.” This is the opinion 
of a judge who has tried theseca ses himself and who has no preju* 
dice one way or the other. He has had great experience of both 
systems. Is it not a deplorable thing for the Government of this 
country that the Ministry should seek to alter one of the most 
impressive functions of Government which now exhibits the Judge 
and the prosecuting counsel, at any rate the Judge not as the 
enemy, but as the friend of the poor and miserabfe ? Would it not 
be a deploiable thing that a system so generous and humane should 
be changed to one in which it would be the business and the duty 
of the Judge to put questions such as Lord Justice Collins- sag* 
gests and as the result of which he would not appear to the poor 
and miserable in a criminal courts as a friend as he is now gene- 
rally regarded but as an embittered enemy (Hansard vol. LVI 
1898 pp 1015-1016.) 

• 

It must also be remembered that the Statute permitting the 
examination of an accused on oath did not extend to Ireland. The 
Irish members were as a body opposed to such extension and 
•Parliament recognised the validity of their objection. It'he reasojs^ 
lor it were well expressed by Lord (then Mr.) Motley in a d^nite on 
the Criminal Evidence Bill when it was introduced in the Itottse 
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of CotxiinoQS in 1888. As they have a bearing on the circums-* 
tances of our case, I will quote them here. He said : *^The,re 
was no difference of optnion as to the utility of the measure. They 
were alL agreed that to allow prisoners to become witnesses when' 
they wished to do so would be a humane and beneficent change, - 
but he could not agree that all the reasons which existed for the 
application of the ' Bill to England must necessarily exist in the 
case of Ireland also- The Hon'ble and learned Solicitor General 
said that there was no distinction between the cases. The Hon'- 
ble and learned gentleman had not dealt effectively with the- 
argument of tlie Hon*ble and learned member for North Long* 
ford (Mr. T. M. Healy) that the atmospliere of an Irish Court 
was not supposed by the peopt!^ qf Ireland to be favourable to the 
prisoner. The argument of the Hon’ble and learned member 
for North Longford proved that there was all the differenee in the 
world between the operation of a measure in courts like the Eng- 
lish courts and its operation in courts such as the Hon'ble and 
learned member and his friends believed theirs to be. This was a 
Bill in favour of the prisoner but the Gov^^rnment were going to 
apply it in a country where it wovld inevitably be regarded^ 
whether rightly or wrongly as being hostile to the prisoner. The 
effect of the measure upon Irish opinion would be very opposite 
of that which was justly claimed for it in England, The Hon'ble 
and learned member for Inverness (Mr. Finlay) had argued with 
great plausibility that the supposition that there was animus in the 
mind of Judge against the prisoner was all the more convincing 
a reason why they should give the prisoner a chance of exculpating 
himself by giving evidence. But it must not be forgotten that 
the contention of the Hon. and Itearned member for North Longford 
were correct and if there was an animus in the mind of the Irish 
judge and strong animus in the prosecution counsel, the prisoners 
under this Bill would be exposed to the risk of bitterly hostile 
cross-examination and it will enforce on him very serious disadvan^ 
tage. It appeared to him (Mr. John Morley) the sheerest pedantry 
to insist that because this was a wise and desirable change in it* 
self and in this country they were therefore bound to force it 
upon Ireland against the wishes of her representatives and against 
the opinion of so staunch a partizan of the Government on the 
sition side as the Right Hon. and the learned member for Bury. 
The Rt. Hen. and learned ' member for Bury was free from sus* 
{^teion of motive whkh attached to Irish members below' the 
gangway an<} he > s^own that he was strongly opposed to the 
change and on both these grounds his opinion was entitled 

to the giMtest we^bt* Would Government insist upon ezted*' 
legislation to^refand against the wish of all the popu* 
representatives of that coantry and against the opinion the 
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partisan of their own who waa moat competent to give an opi- 
Bton upon that subject ? 

He wished to underline the argument fof the Hon* and the 
learned member for the city of Durham (Mr. Milvaiit) which he 
was surprised Government did not see the force of. They consi- 
dered they were engaged on the difficult task of restoring law and 
order in Ireland. They, had now got a state of opinion in Ireland 
much more favourable than it had long been to the maintenance 
of law, order and respect for administration of law. They must 
admit, therefore, that it was most undesirable politically tS Srouse 
fresh jealousy by introducing a single element of suspicion or 
irritation into the administration of criminal law in Ireland at a 
moment like this and yet they musf^equally admit that this would 
be the effect of the provision which, with deplorable tenacity, the 
Government insisted upon extending to Ireland. (Hansard Volume 
324. 1888 pages 95/98). ^ 

The Rowlatt Committe have said no doubt only experienced 
courts should try cases under these conditions in order to ensure 
that the ignorant prisoner does not misunderstand his position and 
is not unfairly dealt with. This safeguard is ensured when cases 
come before three judges of the highest rank and upon the whole^ 
we think, a provisions should be introduced — if it were a question of 
the general application we should, having regard to the above men- 
tioned considerations, be against it. Read in the light of the obser* 
vations I have quoted above these remarks of the Rowlatt Committee 
afford slender support to the proposal to Introduce a change of so 
serious a character in an exceptional and admittedly repressive 
legislation. 

I would omit Section 18. If the whole of it is not omitted, at 
least Clause A. should be. 

FABTS II AND III. 

I entirely dissent from the principle whicii underlies parts II and 
III. I have shown above that it was in the exceptional times of 
1914/15 that Sir Michael O’Dwyer suggested that an exceptional 
and temporary measure should be passed to provide, among other 
matters, for the taking of security from the persons of the clast 
affected by a more rapid procedure than that prescribed by the 
ordinary law. Those times have happily passed away and the 
Defence of India Act will still remain in operation for^ six months 
after the termination of the war. In my opinion after the terminatiofi 
^ that period^ reliance should be placed on the ordinary existing 
wr to deal with persons of a dangerous character, the cases of such 
persons should be brought before a Magistrate and the procedure 
pr^rfbed for dealing with them should be followed, this will leaver Ick 
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the peraon aMinst whom an order may be passed an opportuniiy of 
seeking the protection of the High Court in revisio^ Ex^uttve 
action should not be^substituted for judicial forms of inquiry, ^ Ir 
the Government cannot see their way to accept the recommendation 
made above, sections si to 25 should be so modified as to secure 
that the case of a suspected peison will be referred to the investigating 
authority before any such order is passed ag^tinst him as is specified 
in Clauses (a) to (e) of clause sr (1) and that only such an order 
shall be passed as recommended by the investigating authority. If 
the Ldcal Government will pass an order aj?ainst a person and then 
refer Jiis case to the investigating authority that will seriously preju- 
dice his case The enquiry should not be held in camera except 
when the investigating authority, in its discretion, should rule to 
the contrary. Pleaders should be allowed to appear to help the 
person whose case may be under investigation. He should also 
be at liberty to adduce evidence. The ordinary rules of evidence 
should apply to the enquiry, the report of the invesiigating authority 
should be binding on the Local Government, Clause 29 should be 
modified to provide that the investigating authority* shall consist of 
two District and Sessions Judges and one non-official Indian who 
should preferably be a lawyer. Clauses 33, 34 and 36 — mutatis 
mutandis. The same procedure should be followed under Part 
III as I have indicated for part IL I would omit 124— A from the 
schedule. Cases under those sections should be tried in the regular 
way. There are certain other amendments which are suggested 
but it is not necessary for me to note them all here. I will move 
such of them as I think fit in the Council. 

Lastly I strongly recommend that the Bill should be re- 
published and circulated for opinion. 
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('Criminal Law Emergency Powers BiXLj 

3>ebat» ia the Imperial I«srlBlatire Connell on 
Select Comm's Report. 

Delhi— 12th March 1919. 

The Viceroy Before calling upon Sir William Vincent 1 think 
It would be well if I were to inform the Council of a ruling which 
have given on the question of the necessity of members of a 
’Select Committee who wish to put in a dissenting minute signing the 
report. I have had this matter examined and have found that it has 
, been the usual practice in the work of this Council for all members of 
a Select Committee •who wish to append a minute of dissent tq sign 
"the report, and the reason of this \§ obvious. The Council has a 
tfiaht to know that the correctness of the report, as an account 
.of the Proceedings of the Committee irrespective of the ditferences of 
opinion upon its details, is undisputed and this can only be secured 
.by the signature of the members. In the case of members desiring 
to put in a dissenting minute, their signature to the report means 
nothing more than this that they agree to the correctness of the 
^report. This has been the established practice of this Council, and 
as the custodian of the usages ind practice of this Council, 1 have 
tno alternative but to rule that a member of a Committee wishing 
.to put in a dissenting minute can only do so when he was affixed 
his signature to the report. 1 am aware that there is one excep- 
tion to the practice 1 described, but on that occassion no question 
-was raised and the Presidents orders were not taken. I can only 
, regard this instance as the exception which proves the rule, but in no 
sense affecting the general practice of this council. Further, there 
is no precedent for a minority report being admitted for the simple, 
.reason, that the ptinciple'of the bill is affirmed when the bill is 
.referred to a Committee and so no question of principle can arise on 
Ahe report. It goes without saying also that no member ol a 
JConimlttee can invalidate a report by refusing to sign. 

8 
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I am aware that nndcr rule 7, it is open to tlte' !?i<esident to take' 
the opinicai of the Couaci) upon such point. The* practice however 
IS so clear that I do not propose to adopt this course and therefore* 
1 cannot allow any discussion upon it. 

I note that the first three motions on the paper are baSed on the’ 
alleged incompleteness of the report. It follows, however, from the 
ruling which I have just given to the Council that the report is in- 
no senae invalidated or rendered incomplete by some members 
refusing to sign or by the consequent exclusion of the minutes of 
dissent which they desire to attach. 

The first three motions on the paper challenge the report on the’ 
ground of its incompleteness. H appears impossible for the Uon’ble 
Members to support these motions without challenging my ruling. 

I shall, therefore, have to rule these first three motions to be out of 
order when we come to them. 

Sir William Vincent then moxed that the Select Committee’s* 
report on the Criminal T.aw Kinergcncy Powers Bill be taken 
into consideration. He said that he did not propose to discuss iiV 
any detail the various modifications in the bill. They were very 
clearly expressed in the Bill and very clearly explained in the report 
but there were some matters of first importance to which he would 
refer It would be in tlie memory of the I\Tembers of this Council 
that on the last occasion when jhis bill was *tinder consideration 
the fiovernment gave two undertakings in respect of this bill. The 
first was to convert it into a temporary measure and in the second 
place he had agreed to what was to his mind abundantly clear and 
apparent from the context, nfemely that the application of this bitl 
will be strictly confined to revolutionary and anarchical crimes. 
In the third place he had promised to consider any other modifica-' 
tions in as far as he could accept them without rendering the bill 
ineffective for the purpose for which it was enacted. Me could now say 
that all the three undertakings had been amply fulfilled. The opera- 
tion of the act was now limited to three } ears. Then again th'c 
opening section of the preamble and other parts of the bill indicate 
most clearly that the application of the bill was restricted to move- 
ment.s to the character of which he had already referred. TheAr 
again, in deference to their wishes they had made a number of 
substantial modifications in the bill. The Government regretted 
that they could not go further to meet the wishes of Hon^ble 
Members. They trusted that the members who were in the Select 
Committee would admit that Government had approached 
this case with the greatest care and had displayed the most 
reasonable attitude towards the suggestion of the Hon’ble* 
Members, li \t bad beetv posa\b\c lo meet the Hon’ble Member 
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further no one would rejoice more than himself, but there were 
responsiblities on the Government of India for peace and tran* 
quiliiy in the country which they could n^t subordinate to any 
other consi derat iorf. While he was on this he would advert to the 
insinuation that there was some form of compact or agreement 
between the Government and some Members of this Council. His 
duty was to rep>udiate that suggestion in the most emphatic terma. 
The Government always desired to obtain the co-operation of 
the Hon ble Members in enacting measures, more so a measure 
of this kind on which depended the welfare of this country. If 
modifications made in the Select Committee has secured the support 
of one of the Hon’ble Members Government will be more than 
pleased, but there never was a question of agreement or compact 
between the Government and some of the Ilon’ble Members. To 
his mind it was much to be regretted that any suggestion of that 
character should have been made. He wanted the members 
lobelie\e that the Government were perfectly sincere in their 
conviction that there was absolute need to enact this measure. 
There was no Machiavalian plot to create political agitation in 
the country, nor was there any intention to frustrate or defer 
the advent of reforms. His Excellency as one of the authors 
of the reforms report, would be the last to allow the introduction of 
this bill, had there been any snch plot or intention. On the other 
hand, the Government desired to safeguard India from the results 
of the movement which had done so much in the past to discredit 
the loyalty of a great body of the citixens of the country. Finally, 
he wished to make clear that this bill would not come into general 
operation. It could not be applied indiscriminately all over India. 
It would come in operation only by proclamations by the Governor- 
General-in-Council in places where anarchical movement was preva- 
lent and even there it could not be used in any way to attack the 
liberty of law-abiding citizens. It could only be employed against 
the criminal whose activities were a menace to the whole state and 
even in dealing with this criminal every effort was made, so far as 
they could, to see that no innocent man suffered and to safeguard 
that no innocent man was being touched under the provisions of the 
law. 


Validity of Report- 

H* E* The President called upon Messrs. Patel, Khaparde and 
Suku! to speak on points of order relating to the notices of amend- 
ments they had given to the effect that the Select Committee’s 
report was incomplete and invalid. Both Messrs. Patel and 
Khaparde spoke. Mr. Sukul declined in disgust to raise his 
points. 
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His Bificslloncy ttie Viceroy said that the iii^t three amend- 
ments according to his ruling were out of order. Mr, Patei wished 
to be beard before his qj^otion was ruled out. ^ 

His Excellency *• — You must not discuss my point of order. 

Mr- Patel : — f'he motion I have given notice of will not touch 
Your Excellency's ruling, I will not question Your Excellency's 
ruling. 1 will discuss it from a different point of view. 

He then moved his amendment as follows That the so>- 
called report of the Select Committee is both an incomplete and 
invalid document and it be therefore cancelled. 

Sir Qeoricc Lowodes i^ose to a point of order saying that the 
Hon'ble member had already infringed His Excellency's ruling by 
moving an amendment which regarded the report of the Select Corn- 
Committee as incomplete. 

His ExMllency said he was waiting to hear what Mr. Patel had 
to say. If he said it was incomplete in the fashion he (the President) 
had ruled it, he would rule him out of order. 

Mr- Patel said in his humble opinion the report of the Select 
Committee was invalid and incomplete. At the first meeting of the 
Select Committee two preliminary points had been raised. The first 
was that the Select Committee should recommend to the Council 
that the bill should be- dropped. The second was that the Select 
Committee should recommend to the Council that it was not in the 
competence of the Council to pass such measure. The Chairman 
of theSelect Committee gave his ruling that the Select Committee had 
no power to discuss the principle of the bill, but they would only 
recommend changes in details (4 the bill. With due deference to 
the Hon’ble Law member he would submit that his ruling was 
wrong 

His Excellency • I have already ruled on the point that you 
cannot discuss the principle of a bill in the Select Committee. The 
ruling is as old as 1 866 when Sir Henry Maine made it clear that in 
the Select Committee only the points of detail could be considered. 

Mr- Patel said the second question raised was whether it wag 
in the competence of the Select Committee to recommend to the 
Council that the Legislative Council of India had no power to 
enact such a l^aw. 

Hla Bxcelloiicy ruled this point also out of order and said that 
the Select Comaltlee were the servants of the Council. The BUI 
was referred to theio to report on details and not on the competence 
of the Council to pass iu ^ 

Mr Patel ^ttid he had nothing further to add. 
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tffs Bxcelleficy said Mr. Patel had not convinced him that his 
amendment was not out of order, and he must rule it out. He asked 
Mn Khaparde !£^ he wished to say anytRing about his amend- 
ment. 

Mr* Khaparde ^Iso said that the report was incomplete. It 
stated that certain amendments were moved at the meeting which 
in the opinion of the Chairman were destructive of the principle of 
the bill and he bad therefore ruled them out. These amendments 
were not mentioned in the report of the Select Committee. He sub- 
mitted they should have been included so that the Council could 
judge whether the amendments were destructive of the principle. 
He submitted the report was therefore incomplete. 

His Excellency ^ — It is the same point put in a different way. 
1 do not wish to interrupt yon but I wish to appreciate your point 
before I rule you out of order. 

Mr* Khaparde said the report of the Select Committee should 
include all that took place in the committee. 

His Excellency I am afraid Mr. Khaparde, I cannot agree. 
It was ultra vires of the Committee to discuss the principle of the 
bill. The Chairman had ruled out certain amendments which 
touched the principle of the bill. I have laid down just now that it 
was beyond the competence of the Committee to discuss the principle 
of the bill That was settled when the Council in their wisdom 
referred the bill to the Committee. I am not prepared to discuss 
the ruling of the chairman of the Committee. He was fully within 
his powers to do so. If this is all you have to say I must rule your 
motion out of order. 

Mr Shukl having nothing to add his motion was also ruled out 
of order. 


Mr* Banerjec’s Amendment- 

Mr* Banerjee moved the following amendment : — That the 
Select Committee’s report together with the bill and connected 
papers be referred to Local Governments, High Courts and public 
bodies for criticisms. 

In doing so he repudiated the insinuation that there had been a 
compact with soms section of the House and the Government. He 
said that upon the point raised in the amendment the non-official 
members of the select committee were unanimous, and he was sure 
the non-OfTicial vote of the Council would also be unanimous. In a 
matter of that kind, Indian opinion ought to go very far in deter- 
mining the action *of the Government. The proposed Legislation 
would affect the people and the people only. They were as deeply 
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interested as the Government could be in the maintenance of law 
and order and in the eradication of anarchical and revolutionary 
movements. They had been the greatest sufferers both in respect 
of life and properly. Revolutionary movement was a menace to 
their political progress and was a blot upon their name, fame and 
reputation a.s a law-abiding people. They realised the gravity of the 
situation and the measure of responsibility they assumed in advising 
the Government lo pause and wail, 'i'he Government, however, 
had not been quite insensible to public opinion and had shown their 
partial deference to it by making the bill temporary and restricting 
its scope to anarchical and revolutionary crimes, and by modifying 
its provisions. But that was not enough and in a matter of 
kind involving restriction of public lii)erties the Government 
should receive ifurlher light and guidance from Hia:h Courts, Local 
Governments and [)ublic bodies. 'Lhere was no reason wh)' the bill 
should not be postponed till the autumn sessions just like the second 
bill. 'Fhe (jovernmeni already possessed emergency powers which 
were more drastic and more summary. Referring to he growing 
volume of agitation, he said that if his safe suggestion was acted 
upon, the agitation would la* allrt\eil All life would then have departed 
from it. It would be feeble, dead. Agitation and public temper 
w^ould have been placed in a more conciliatory mood. He 
claimed to know something of agitations and said wdien the 
liistory of the time came lo be written if they at all remembered 
him, they would paint him as the most obstinate, the most incor- 
rigible of agitators who would not acquiesce in the doctrine of 
settled fact. He referred to his association with the Partition 
of Bengal agitation and siud the passing of the bill at the 
present session of the (Council \vouId produce the same results 
and instead of allaying the agitation already started, it would 
intensify it. He asked the (Government to give people lime to let 
them think over ilie matter, to let responsible public bodies to 
record their opinions, to let the High Courts give their judgment, 
and the Government would have helped to create a calmer atmos- 
phere. 

'Another important consideration in .support of his amendment 
was the lorthcoining introduction of the Reform Bid in Parlia- 
ment. If it turned out to be a satisfactory measure that w'ould 
help to create an atmosphere favourable to the dispassionate con- 
sideration of the present bill. The Sydenhamites were taking the 
fullest advantage of the Rowlatt report and they may block the 
reforms. The Govern rriont had an effective weapon in the Defence 
of India Act for the lime being and could say they had fortified 
themselves with a bill which was under the cofisideration of the 
Imperial Council. Indian opinion may have a profound influence 



JMB- ^19 ] DEB A TE ON SEL. COMS REPORT 119 

'in determining the trend of English opinion. If as a result of passing 
the bill this sessions intense and widespread agitation was started, the 
reactionaries in England may say, “let the ngita^on cease and then there 

be time enough to pass the Reform bill.” Therefore, iti the 
Interests of the reform scheini also to which they were pledged, 
ijovernment should accept the amendment. It would be no sign of 
weakness but of strength. It would be itie expression of deferential 
attitude towards dissipate public opinion which would gratify all. It 
would help to the cloud of suspicion and mistrust which hung thick 
and dark over the public mind of India. Above all, it would be 
worthy of the great Government about to enter upon a new period of 
responsibility in conformity with its own gracious message and 
the ihnmemorial traditions of British rule in India. 

The Hon’ble Dr. Sapru in suporling the amendment .said 
rhat he could not shut his eyes to the wording of the preamble of 
ihe Bill. If the Criminal Law as it stood at present was inadequate 
and if the existing machinery had broken down, the best people to 
advise on these points were the very ])ersons wlio administered law 
from day to day, Thev would be able to say if the present state of 
law wa.s insullicient or if the legislation proposed went much further 
than necessary. If the Judges agreed in regard to the necessity 
of the present Bill then the position oi (government would be 
^nJiinitely stronger. He did not see any ju.stilication for hurry. 

The Hon’ble Maharaja of Kassimbazar in supporting 
Mr. Bannerjee's amendment .said that his conviction was that if 
the Select Committee’s re|U)rt was referred to the Local (jovern- 
ments and High Courts and to public bodies for considered and 
matured criticism the Bill would stand the chance of being con- 
.siderably improved. Time was a great healer and if the Bill 
■was put off for consideration till the next session the country 
would forget and forgive many things. 

The Hon'ble Mr- Shukul supporting the motion said the 
Government ought to be aware of the storm of 0]:)position which 
the Bill had raised in the country. He felt sure that nothing was 
to be lost by republication. There wa.s no reason for unnecessary 
hurry. 

The Hon’ble Mr- Khaparde said that much was 10 be 
gained by a prolonged discussion oi the Bill and strongly supported 
the motion for republication. 

The Hon’ble Mr. Shafi supported Mr. Bannerjee’s amendment 
for republication of the Bill and acknowledged the conciliatory alti- 
tude of the ofiicial majority in the Select Committee. He supported 
the motion because the Government did not observe the procedure 
.of publishing the Bill in official gazettes. Secondly because it was not 
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proved that there was any emergent necessity for the measures. If 
that had been proved he would have supported the Government 
He referred to a resolujion moved in the Bengal Legislative Council' 
recommending the release of the internees which was rejected, and’ 
said that the people of the country were ready to support measures' 
of which the necessity could not be disputed. He said he did not 
remember any Government measure having been so emphatically 
and unanimously opposed by non-official members. 

The Hon ble Mr. Chanda said that he had a similar motion in 
his name, and he would like to speak on the present motion and* 
withdraw bi's own. He did not see the beauty of Mr. Shafi referring' 
to the Bengal C'cuncil resolution moved by Akhil Chandra Dutt. It 
had no bearing on the present motion. His main ground for * re- 
publication was that there had been many substantial changes made 
in the Bill by the Select Committee, and he quoted several claused 
from the Bill as amended by the Select ('ommitiee in support of his 
contention. 

The Hon ble Ral Site Nath Roy strongly appealed to His 
Excellency to postpone consideration ot the Bill till the next session. 
That he held was a \ct\ small concession to public opinion w^hich 
W’ould not be looked upon as a sign of w^eakness on the part of 
Government. 

The Hon'ble Mr. Patel said that he thought His Excellency's 
announcement that the Council would .sit again after six in the 
evening showed that the oificials had decided to pass the Bill with 
their standing majorit). He supported Mr. Bannerjee's amend- 
ment as it w'ould defer the evil day and delay may bring about some^ 
change in the altitude' of ilie Government, 

The Hon ble Mr. Sarma in supporting the amendment asked 
if Government would be prepared to allow the Government 
officials to vole as they liked. Past experience had taught him that- 
non-officials could only influence either in Select Committee or 
before the bill was introduced. The Government tb.emselves 
should consider the Bill in the light of the suggestions received 
from the I.ocal Coxernmcni, etc. Every opportunity should be 
given to Judges to show' if the existing machinerj’^ had failed, and 
if $0 in what respect. 

The Hon'ble Pandit Malaviya in supporting the amendmenr 
said that Sir William Vincent bad asked them what had happened 
since the introduction of the BUI for all this change of view. Her 
referred him to the li^ppenings in connection with the Select 
Committee's report. The opinion^of all the members were not .^ 
before thu council and su^h opinions that were before it radically 
differed. That was why the Seieet Committee's report should be. 
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circulated for opinion and repnblisbed* Government was not right* 
taking in advantage of rule 23 in a contentious and important Biir 
of that kind. He drew the attention to the^existence of rules in. 
Provincial Legislatures relating to Sefect Committee reports (Punjab;. 
Bombay) in support of his contention that the present Bill ought to 
be published. 

Another thing that had happened since the introduction of 
the Bill was, the tremendous opposition they were witnessing when* 
a saintly man like Gandhi was taking the lead inthe passive 
resistance movement. That was a matter for Government to ponder 
over- The opposition was deepening. The Government had at 
present power to override it, but that was not wise. He asked if 
the Government would not gain in moral strength if it gained 
the support of non-official members, at least a majority of them, 
pandit Malaviya then referred to the Irish Act and said' 
whereas that act required concurence of all 3 Judges for con- 
viction, the present Bill required the concurrence of only the 
majority. 

Mr< Ironside said he had listened to a great deal of elo-* 
quence, but he could not help feeling that many of his friends had failed 
to adduce any argument which w'ould carry conviction to his mind. 
He did not think that any one had quosttoned the position taken 
up by the Government in the matter. One special pleading had 
been that more generosity from the Government was still needed. 
Now up to a point generosity and justice was necessary, but beyond 
that point generosity and justice was merely suggestive of weakness, 
which might be taken hold of by supporters of the movement 
against a generous Government, Mr. Bannerjee had told them 
that the Bill affected but a st all and unimportant section of the 
community and he for his life could not understand why there was 
this extraordinaiy^ fear by the greater and saner .section of the 
community which Mr. Bannerjee represented. It had been suggested 
that the Bill should be leferred to the High Court. . Now he might 
be wrong, but he had always been under the impression that the 
High Court read law which had emanated from that Council, 
and he asked was this council to form or make laws or 
the High Court } If the High Court were to tell them what they 
were to do, what was the use of this Council ? Then they were 
tirfd by Mr. Bannerjee that time was a great pacifier. From his 
experience of this country he had not any great faith in this idea 
of his Hon'ble friend. Then it was stated that this wicked measure 
was introduced by the Government to endanger the future of reforms. 
He was holding * no brief for the Government but he refused lo-- 
believe that there was one man In the service of the Government 
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already been coped with and the Government were well armed to 
meet any dilficalty of this kind. He supported the amendment. 

The Hon’ble Mr Aiyans:ar said that he saw no reason AVhj^ 
the Bill should be hurried through. The considered opinion in the 
country was growing against the Bill. The Council was not the 
proper place to condemn or sit in judgemeni on the passive 
resistance movement as has been clone by one member. He drew 
the attention of the Council to the decision of Lord Loreburn*s- 
committee which arose out of a suit against the Secretary of State, 

Sir William Vlncenf speaking on behalf of the Government 
said it was to his mind a matter of great regret, and he spoke with 
great sincerity, that the Government were unable to accept the 
amendment. He regretted because of the support it had received 
from a number of members who were frequently able to co-operate 
with the Government. The question of the urgency of the legis- 
lation of the measure was debated at great length when the Bill was- 
introduced and referred to the Select Committee, and he should 
like to know what had happened since than to reverse the decision 
not to postpone the measure. Had the Bill been materially 
changed and made more drastic ? T\Tr. Chanda had said there* 
was radical amendment of Clause 20. He thought it would be 
time enough to deal with the matter when specific amendments- 
came up for discussion, but no member could suggest that the 
Bill, taken all in all, was not modified and that in the sense of 
making it less drastic than before. He submitted there existedl 
no reasons now for republishing the bill which did not exist at the 
date of the first reading. Sir William then dealt with various- 
criticisms of the members. The first suggestion he said, was that 
the public feeling was much agitated, and there was the prospect 
of passive vrsistance. He did not wish to deal with this questiom 
of passive resistance, but be was glad 10 see some members of this- 
Council had repudiated the idea and did their best to discourage 
the movement. It must be a matter of regret that a roan of Mr, 
Gandhi's character had lent his support to it, but he did not think 
the members of this Council should suggest that the attitude of 
the Government of India should be affected by threat of this 
character. I\Ir. Bannerjee had taken a different line. He bad 
said If the measure were postponed the agitation would be less, 
formidable. He wishe'l he could believe that that were sb DV, 
Sapru had taketi a different view. The more the Government 
yielded in the matter the greater the force the agitation would take.. 
He wonld not take that as the reason against the amendment. 
Another argument waar that the Government had consented 
republish the other ^biU and therefore they should take the samiet 
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^:Qur8e over this Bill. The answer to this was very simple and very 
short. The other bill was entirely different. It was a permanent 
f>iece of legislation and it stood on an entirely different footing. 
Another argument suggested was that the passing of the bill might 
prejudice reforms. He thought he did not need to say anything 
more on the subject. It was frequently said that Government did 
not believe this action could prejudice the advent of reforms. They 
believed on the other hand that failure to deal with revolutionary 
crime would impair the chance of political progress in this 
oountry. On the last occasion he told the Council what the 
actual position was. For the time being the movement was 
checked, but if the powers the Government possessed were 
removed he veniured to say that there would be such recrudescene 
of the movement and such discouragement to and disheartening" 
of their officers, that the result would be disastrous to the peace 
and good Government otf the country, The revolutionary movement 
was not dead and the measure was one of greatest urgency. On 
the last occasion he had read extracts 10 show what the intentions 
of the anarchists were. Then it was said that they had failed to 
consult local Governments, and also to ascertain public opinion. 
Now they had really had the best opinions on the measure. From 
-one year before the war they had been discussing with the Local 
Governments the desirabliiy of passing similar measure. Had the 
war not intervened they should have had to pass special legi station 
to deal with this sort of crime earlier. It was not lair to say that they 
had not consulted local Governments fully and comprehensively. As 
a matter of fact the recommendations of the Rowlatt Committee 
were circulated to the Local Governments and had received 
their opinions on it, and they had also consultations with the 
leading officers sent by Local Governments. With regard to the 
opinions of public bodies, the Rowlatt Report had been public 
property for eight months, and every public body had ample 
cipportunlty to express its opinion. There had been no lack 
of criticism from public bodies, and he had received numerous 
criticisms. It was true they had not got the. opinions of High 
Courts. On the other hand they had opinions of a number of 
judicial officers and the committee from whose recommendations 
the Bill was drafted consisted entirely, with the exception of one, 
cf professional lawyer and another of judicial officers. The Bill was 
not hatched in the Chambers of the Secretariat nor did it emanate 
from bureaucratic civilians. It had emanated from a committee 
of three JTudges, one Indian lawyer and one official, and it could 
not be said that judical opinion was not taken. The Government 
were not pushing this bill through with h light heart. Thtir reasons 
were that peace might be made at any movement and after that 
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the Government wished to be in a position not to make use of 
measures which were ^ntended merely for the period of war. The 
Government bad been accused of using emergency measures of 
war unfairly and the force of that accusation would be redoubled 
if after the conclusion of peace those measures were used. Moreover 
the Government could not take the risk of there being a gap between 
the date'up to which the Defence of India Act would remain in 
force, and the date on which new legislation would come in force. 
Sir William then referred to the argument about il»e power to pro- 
mulgate ordinance and lobserved that when the Defence of India 
Act was passed Sir Reginald Craddock had given an undertaking 
that the act would remain in force during the war only and the 
Government now might very vvell be accused of breach of faith. 

Mr. Bannerjee in reply acknowledged the concilliatory 
speech of the Ilome Member, but he had not been able to meet 
the criticisms The J.ocal Governments had not been consulted^ the 
opinion of the High Courts had not been sought, and public bodies* 
had not been asked to submit their opinions. The Calcutta Higb 
Court specially deserved to be consulted, for that Court had the 
greatest experience of such cases. I'he situation had improved and' 
it was not proper to legisl2tc on an ancient report published a year 
back. He referred to the remarks of Mr. Fagan and said that he 
was proud that the representative ot the province of the Punjab had 
said that the members of the Council represented the quintescence 
of the wisdom of the country but even Solomon was liable to make- 
mistakes when deliberating on imperfect and insuflicient materials. 
He look exception to the argument that conces.sion to public opinion, 
would be considered a sign of weakness on the part of the Govern- 
ment. He wap sure if the Government yielded to popular opinion 
that would be considered to be a sign of strength not weakness. He 
hoped that the Government would reconsider the question and 
accept the unanimous opinion of the Indian members. 

Amendment lost 

The amendment was put to the Council and lost, l\Tr. Banerjee- 
calling for a division the votes were recorded as follows *. — For 
amendment 25 (all non-official Indians voting), against it 36. 

Similar Amendments* 

The Council reassembled at six. The Viceroy continued to* 
preside* Mr. Chanda withdrea^ his amendment which was to the 
effect that the BrU as amended by Select Committee be repub- 
lished and circulated for opinion of, among others, High Courts 
and Chlisf Courts* Mr„ Khaparde’s amendment for republtcation 
of the bill and Mr. lyengar^s amendment for referring the Bill inclu- 
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ding the minute 0! dissent by Pundit Malaviya and Messrs. Khapnrde- 
and Patel to the Local Governments for opinicii were rejected. 

Mr Chanda's next amendment “that the revised 13 ill l)e recom-' 
mittcd to the Select Committee with instructions to report to the 
Council during the next Simla session" was rejected l>y 37 1015. 
The loss of this amendment automatically set aside Mr. Chanda's 
next amendment which was to the effect that Sir Claude Hill, Sir 
Sankaran Nair, Messrs, fimiah, Sarma and M. Haque be added to 
the Select Committee. 

Mr. Pftti-I next moved that the Select Committee’s Report be- 
taken into consideration with the addition of these words “this day 
1921.” This was he said a very reasonable demand in view of the- 
Government’s determination to pass the bill and not abandon it. 

Sir William Vincent said that this mca.sure was one of gieaC 
emergency and he could not accept the amendment which was* 
rejected by 37 to to. 

Mr Khaparde next moved “that the Dill be not taken into con- 
sideration until the Governor-General in-Council receives from 
Parliament an expre.ss atithority by an act of Parliament to 
pass it." 

He said that the Indian I,egislaturc was a subordinate legislature. 
He referred to the Government of India Act of 1916, Sections 32 
and 65, and held that the Government of India had not the power to* 
enact a law like the one before the Council, unless especially em- 
powered to do so by Parliament, as it affected the allegiance of 

British subjects in India. 

Sir Qeorge Lowndes dwelt at length on the [loint whether 
the Government of India had power to legislate which was ques- 
tioned by Mr. Kbaparde. He maintained the Government of India 
had full powers and said that Mr. Jinnah had only referred to the 
minority judgment of Lord Shaw. 

The Amendment was rejected. 

Original Motion Passed* 

The motion that Select Committee’s report be taken into con- 
sideration was adopted. The Viceroy congratulated the Council on 
the admirable temper throughout the debate on this very controver- 
sial subject. 



Debate on the Amended Bill. 

Delhi-^lSth March 1919^ 

His Excellency said before they proceeded with further Jiscus- 
sion of the Bill he would inform the council of the procedure he 
intended to adopt. The Hill would be considered clause by clause 
and when an amendment lo a particular clause was moved a ques« 
tion would be put whether the clause or the clause as amended 
formed part of the Bill. He said there was no amendment relating 
Xo the preamble and he therefore put the (luestion to the council 
whether preamble do form part of the Bill. The motion was agreed 
•to. 

Mr. Chanda moved the following amendment to Cld. that after 
sub-clause 2 of clause 1 . the following sub-clause be inserted 
2 (A) This Act shall not come into force till six months will have 
elapsed after the formation of the new Legislative Council in 
laccordance with the reform scheme, provided however that if anar- 
*chical and revolutionary crimes become prevalent in any part of 
British India before that, the Governor-General may with the con- 
sent of the Legislative Council make a declaration to that effect in 
the Gazette of India and introduce any provisions of the Act or 
if necessary the whole act in such part. He ca.led the ^aw extraordi- 
nary as it tended to empower the executive with judicial powers and 
iheld that in the case of such an extraordinary law it would be only 
proper to consult them to make a declaration. 

Sir William Vincent >!vas unable to accept the amendment 
which wss opposed to the spirit and provision of the Bill that the 
details of the administration need not be referred to the Council. 

The amendment was lost. 

Mr* Chanda next moved that the duration of the act be for one 
;year. and that from the date of Its commencement. He said one year 
was quite sufficient* 

Sir William Vincent said the Goveniment could not agree to 
.the amendment. There were many who tliought that the period of 
three years was inadequate. 

PniNlit ^<4etevlya thought three years was too long a period 
and tf dike, evtf e:d#^ after the expiration of one year the Govem- 
vment would still in a position with its official majority to extend 

omration of the Act. 

The aih^medt was negatived. 
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Mr* Paid mc^ed tbat the duration of the Act be for one yoair 
^nd it should come ido operation from the date of the passing of 
Xhe reform Bill in the Parliament. He said ik necessity arose the 
i>peration of the Act could always be extended as His Excellen^^ 
Jcnew there was oo real urgency, and he therefore suggested that the 
Act might be passed uow, but its operation withheld till the reforoa 
Bill was passed. 

Sir William Vinoeot in opposing the motion said he had 
endeavoured to make it clear that the measure was of the greatest 
Airgency. The present argument uras inconsistent with the previous 
argument that there would be no necessity for this measure after 
reforms were introduced. With regard to the period of duration 
dthe Govermnent were satisfied that three years was the minimum. 

The amendment was negatived and Clause (x) was passed. 

On consideration of Clause (2) Mr- Sarma moved that the follow- 
ing definition be inserted jn the clause : — Revolutionary movement 
means movement directed to the overthrow by force of His Majesty’s 
.established Government in India. He said the matter was not so 
simple ai some imagined and it was necessary that the legislature 
should define the movement they wished to suppress. He was 
apprehending the danger that some ofiicial might think a particular 
movement revolutionary. 

Dr* Srpru supporting the amendment said it seemed to 
him the amendment was consistent with the avowed object of 
-the Bill and declared the policy of the Government. It would 
.assure the public mind, for no one would say that the Bin 
•might be abused. Mr. Sarma’s definition brought oat very well 
the meaning of the movement. 

Mr. Chanda in supporting the amendment said though he 
.had seen the necessity of the amendment he had not given 
notice to move jt as he was afraid his list of amendment 
was too long. 

Pandit Malaviya also supported the amendment. He said 
tuntess a definition was given the language was liable to be 
^misconstrued and it might lead some petulant Governor to take 
action which might not commend itself to sensible men. He 
•thought it was necessary to put the matter beyond douM. 

Sir deorge Lowndes said it was at the express and unanimous 
tiequest of the non^official members in the Select Committee that the 
word revolution was inserted in the Bill. The word was not defined 
because it was not a legal or technical expression and they 
xould not translate the dictionary in the Bill. When a petulant 
«Govemor wished to ascertain the meaning, be would find that it 
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meant either an attempt to overthrow by force the Government 
established by law or the action of a celestial bodyin moving round a'> 
particular orbit ! f * 

Mr- V. S. Srinivasa Sastri admitted that the word was in-* 
serted at the instance of himself and his friends. At that time he 
was unaware of the ordinary meaning but as it was pointed out now, 
it might include peaceful revolutions. People would be frequently 
found to use the word in the innocent way, for example, in the recent 
political debates’ the Montagu-Chelmsford report was described as 
revolutionary, the Congress League scheme was described by a still 
larger body of men as revolutionary. He saw no harm in defining 
the word in the Bill. 

Mr* Surendranath Bannerjea associated with the remarks 
of Mr. Sastri. He said the amendment did not interfere with the 
scope of the Bill and made the object of the Biil more transparent* 
and clear. 

The Hon’ble Mr. Shati and Mr. Jinnah further supported the* 
amendment. 

Mr. Shafi said that we know that expressions even clearer 
than these have been differently construed by different High 
Courts. Mr. Jinnah said that though the word has been accept*' 
cd in the Select Committee, were they not in the Council 
entitled to point out something new when there was a flaw H 
The point for the Council to consider was ‘‘was the clause right or 
not”, and it did not matter that Government Members have accepted* 
one term in the Committee. 

Sir William Vincent replying for the Government said it 
would be more considerate to the Government if points like these" 
were raised in the Select Committee. To the ordinary man in 
the street the meaning of the word revolutionary was clear. 
It members saw the Bill they would find the word was used in 
connection with the word anarchical and was therefore incapable- 
of misconj$tructiou. It could not be applied to any but a criminal 
movement.. According to clause 3 Part I was to be applied if the- 
Governor-General in Council was satisfied that anarchical or revo^ 
lulionary movements were being promoted, and that scheduled 
offences in connection wi^h such movements were prevalent. That 
indicated sufficiently the character of the word revolutionaiy. The 
^Old might be used loosely by partisan newspapers, but it did not 
follow that rrspoHsible authorities would place any but accurate- 
definition tir word. Then again under the Bill, the authority 
to describe whut the word revolutionary meant was not the Cdurt 
but the Governor-General in Council, and it had never been suggest^ 
464 he helped it would never be suggested that the Govern--' 
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inent of India were not bound by the authoritative statements made 
in their behalf in this Council. 

Mr Sarma in reply urged again that nodharm would be done in 
inserting the deiinition in the Bill. 

The amendment on being put to vote was negatived, and on divi- 
sion being taken at the instance of Mr. Patel it was declared lost by 
33 to 18. 

Clause 2 passed- 

Mr- Patel moved that the whole of part one of the Bill be delet- 
ed. He said the object of this part of the Bill was to obtain speedy 
trial. Here the authors of the Bill had lost sight of the Criminal 
Amendment Act of 1908. The only difference between that Act 
and the present Bill was that commitment proceedings were provided 
for in the former. He thought this chapter was unnecessary. 

Mr- Jinnah ssiid if the object was to obtain still speedier trial 
the proper course was to amend the existing Act. If that was the 
object of the Government he assured the Government of greater sup- 
port of the council. He could not understand the object of the 
Government. 

Pandit Malaviya supported Mr. Patel’s amendn^ent. He 
thought they were moving in the wrong direction. PJven the 
Irish Coercion Act did not seek to provide for speedy trial, but it 
provided for fair and impartial trial. The Government, he observed, 
should shudder to think of consequence of speedy trial if that trial 
was to end in the obliteration of a fellow being. 

Mr- Sarma suggested that either the Act ot 1908 should be 
repeated or amended to bring it in line with this part of the Bill. 

Sir William Vincent said the gist of the point raised was that 
they had the Act of 1908, but the answer to that was pretty simple. 
Procedure under the Act of 1908 was entirely different from the 
procedure to be adopted under this Bill. After pointing those out 
the Home Member went onto say the Act of 1908 was in some res- 
pects wider. The existence of certain circumstances were not con- 
ditions precedent to the institution of proceedings under the Act of 
1908. He repudiated the insinuation of Pandit Malaviyia that fair 
and impartial trial would not be obtained. In conclusion he said 
had this Act been made permanent it was the intention of the 
Government to repeal the Act of 1 908 but even now the Government 
would have to consider that question. 

Mt. Patel having replied the amendment was negatived. 

Cou ncil then adjourned for lunch. 

Mr* Khaparde moved that the notification to be made to 
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apply Part I of the bill should be made by the Governor Geneial 
in Legislative Council instead of Governor General in CounciL 
Mr. Khaparde said hii amendment arrived at a formality which was 
calculated to reassure the people. It would give an opportunity for 
a public explanation as why the Government was taking action. 

Mr- Patel) said that the next amendment which stood in his 
name was somewhat similar and he would like to support Mr. 
Khaparde. He asked the Government to share the responsibility 
with representatives of the people. 

Sir William said this amendment and some others which 
followed raised constitutional questions of importance. This was 
an attempt to control the executive in matters of detail by legislature. 
Parliament did not interfere in details of administration. A deli- 
berative body could not deal with the details of administration and 
was concerned only with principles. The responsibility for carrying 
out details should always remain with the executive. What was 
true of the Parliament was much more true of Indian Legislative 
Councils. Apart from this constitutional objection there were 
practical objections also. The necessity for bringing into- operation 
a part of the act might arise when Council was not silting. It might 
be argued that the Council might be summoned when required. 
That the Home Member said was difficult to work in practice. 

He opposed the amendment which was put to the vote and lost. 

A similar amendment moved by Mr. Patel was also lost. 

Mr* Sarma then moved an amendment that the act should not 
be applied before opportunity was given to the Imperial Council or 
to the Council of the province to which the act was to be applied^ 
and that noiihcation of applying the Act should be withdrawn after 
one year on the recommendation made by three fifths majority of 
either Council. Mr. Sarma said there was no question of interfering in 
matters of detail. What it really meant was that they were vesting 
the executive with extraordinary powers subject to certain limitations. 
By passing this amendment the Council would be giving an oppor* 
tunity to the public at the end of one year of stating their case. 
The executive would still have to issue another notification in res* 
pect of the area should necessity arise. 

Sir William Vincent opposed the motion. The only difference 
be said, between the last amendment and this was that hero tha 
Hon’ble Member wiAed that the action of the Governor General fa 
Council should be controlled bjjr provincial legislature. The effect of 
Che second pan df the xmendmert was to give mandatory effect to the 
resolution which was opposed to rules and statute. He added that 
the^fi^kmrnment pf India were at present responsible to Hia 
GovernmeiU and not to the Indian Legislatnfe.^ * 
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Tbe amendment was negatived and clause three stood part f 
tile bill. 

Mr* Chaiida moved for the addition of asprovise to clause (4) to 
the effect that the Chief Justice on information being filed before him 
should call upon the accused to show cause why his trial should not 
be held under this Act. 

Sir William Vincent said this step would not contribute to 
speedy trials. The accus^ would be placed before a very impartial 
and strong tribunal, and besides, the Chief Justice would not be in a 
position to know the grounds of the State which make it expedient 
to hold a trial under this act. 

The amendment was lost. 

Mr. Chanda next moved for the addition of a sub-clause to the 
effect that the Chief Justice may order production of an accused 
before him and may grant bail. 

Sir William Vincent said if this amendment was withdrawn 
he would move another to clause 19 which gave powers to the Chief 
Justice to make rules the effect of which would empower the Chief 
Justice to grant bail. 

Mr. Chanda withdrew his amendment. Clause (4) stood part of 
the Bill. 

To Clause (5) Mr. Sarma moved an amendment that the 
tribunal should consist of three permanent Judges of the High Court 
instead of three Judges of the High Court. Mr, Sarma said to 
inspire confidence of the public they should have permanent Judges 
and not officiating Judges, If they were put on the tribunal suspicion 

might arise that the Judge was appointed to try this particular case. 

Dr. Sapru in supporting said the charm about a Judge of the 
High Court was not that he was abler but because he was thoroughly 
independent. A permanent Judge had no favour to expect and no 
frowns to fear. It was unfair to the accused to be tried by Officiat-. 
ing Judges yet to be confirmed. 

Mr. Bannerjee further supported the amendment. 

Sir Verney Lovatt said the Rowlatt Committee never for a single 
moment intended to convey that officiating Judges should not be 
appointed. 

Sir William Vincent said they had followed the recommenda- 
tion of the Rowlatt Committee. The Government were not choosing 
Judges but the Chief Justice was, and by passing this amendment 
they would be casting reflection on officiating Judges to which 
he for one would not be a party. 

The amendment was lost. 
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Mf* Kbaparde moved a long amendment providing for appeal' 
and constitution of a court of appeal which was to be of five Judgea 
other than those conslkting the special tribunal. Mr, Khaparde 
said this provision existed in the Irish Coercion Act and there wag 
no reason why this provision should not be inserted here, and the 
question of speedy trial would not arise in this case. 

The Hon'ble Mr. Shall here pointed out that the proper clause to 
which this amendment could be moved was Clause 17. 

His Excellency asked Mr. Khaparde to first establish his court 
of appeal and in that case there would he no difficulty in constituting 
that court. 

Mr. Khaparde obtained leave to move it as an amendment to 
clause 17. Clause (5) then stood part of the Bill. 



Debate on the Amended Bill 

Imperial Council, Delhi, 14th March *19 

His Excellency the outset said it would be for the con- 
venience of the Hon- Members if he informed them that he proposed 
to sit until the amendments on the agenda were disposed of. TJiere 
would be one hours interval for lunch at 1-15. half an hour’s interval 
at 5 for tea and he would adjourn again for an hour and a quarter 
,at 7-45 for dinner. His Excellency said he regretted this pressure 
on the Hon. members, but the session was rapidly coming to a close 
and considerable business had to be gone through. They would 
-have another day for the passing of the liill after the drafting had 
been carefully examined. 

FA&T II 

Mr- V. J. Patel moved for the deletion of the whole part. He 
■iiaid these provisions had substituted rule of the executive for rule of 
law. They would strike a death blow to all constitutional agitatign 
in the country, and he saw the end to all their political aspirations. 
These provisions would defeat their own purpose as they would 
drive all agitation in hidden channel, and disastrous consequences 
would follow, as the night followed day. The safeguards were in 
his opinion, illusory. He criticised the method to be followed by 
the investigating authority to be constituted under the Act, and said 
-that the authority would condemn persons unheard. He said that 
Xhe principle w^as not heard of in any civilised country. He drew 
.attention to the fact that the investigating authority had no power to 
summon or examine witnesses, and the Local Governments might or 
might not produce witnesses. Further, the investigating authority 
was not bound to examine any witness produced by the accused 
under the Act. Mr. Patel further criticised the rule laying down 
that the accused should not appear through a Pleader, and conclud- 
ed that the enquiry conducted by the investigating authority would 
only have the semblance of enquiry without being in any way a 
proper enquiry. 

Mr. Chanda said he had a similar motion on the paper, and 
instead of moving it separately, he would speak on Mr. Patel’s 
motion. There was one place he could think, Jedbagh in Scotland 
^here exeentiun used to take place before trial. The Bill waa 
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opposed to all canons of civilised administration, fiere the execntiver 
Government first punishes a man, interns him, compels him tct 
dance on the Policg-Station, orders him to desist irom doingr 
certain things— and we know that tortures have in the past been* 
inAicted^and then having done all this, you give him a chance 
of some sort of enquiry, a Star Chamber enquiry— the investi* 
gating committee fU “My Lord, every artist tries to improve upon* 
his model— in Jedburgh they had a trial after the execution f 
Here there is not even a trial*'! Here is an investigation 1 When* 
the investigating authority comes to a finding and reports it ish 
not binding on the Government. This is the sort of inquiry 
you give to the man after having punished him !!! 

The Hon. Mr- Sarma had a similar amendment, and said it 
was most objectionable and most anti-British part of the Bill. The 
Government of India had nothing to go upon, except their bare 
opinion and the opinions of the Local Governments, lire Govern- 
ment of India had enough powers to deal with revolutionary move- 
ment What they wanted was to prevent the scrutiny of judicial 
authority ; they want to be free from judicial control I The Indian 
Members were attempting to save the Government from a crisis. 


Hon. Sir Verney Lovett said he supposed it was a hopeless 
endeavour, but he shoukl like to make one last attempt to induce 
the non*oilicial members to see the broad facts in the matter as they 
lyere and not as they saw in strange light. He had heard it fre- 
quently reiterated and some point of view with considerable exagger- 
ations had been put forward in the press that the objtect of the Bill 
was to persecute the people and that the Government, in introduc- 
ing this measure, was trying to erect a monstrous engine of tyranny 
and oppression. I’heir friends here were not so hard on the Gov- 
ernment, but they hud managed to persuade themselves that the 
Government was very hard on them. Yet the truth was the Govern- 
ment was not only not hard on them, but was simply performing a 
plain and obvious duty to society. There was an idea in the minds* 
of some members that the British Government was doing in India or 
Uying to do in India what it would not do or try to do in Great 
Britain. What were the facts ? Certain clever eonspirators dis^ 
covered in this vast continent in particular provhices thaJt, where 
communications were extraordinarily difficult, where educated 
classes were poor and impressionable, it was possibte to organise 
revolutionary ..isociations over a wide area. Now he would te- 

was a small country 
Mdowed u; .. :.:ccpllcm communications with homogeneous Com- 

'vouJd be impossible for any gangs 

^Mise and Keep going the system of robberies, murders and 
jrwsmsoauccessfiilJy asit was in India. They might be certhim 
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tbatj if aaything of the kind received the smallest measure of suc- 
cess, people being extensively terrorised and police officers cons^ 
tantly shot, if the ordinary law was found inef||cacious to cope with 
the evil, his countrymen would certainly devise remedies mucb 
more drastic than the Bill before the Council. The past history of 
the Government of India showed that they had always been most 
reluctant to undertake legislation of a preventive kind of the type of 
this measure. Now the Defence of India Act was what had helped 
them to defend the young educated men of Bengal as nothing else 
had helped, not even their own fathers, nor their teachers, for they 
were ignorant, nor their associates, nor themselves, for they were 
Wind to danger. In deference to the views of the Hon. Members 
agreed to make this a temporary measure, 
atili they were asked either to abandon it or to make it entirely in- 
, eitective. He could not gather how^ such action was in conso- 
nance with the feasible obligation of the Government to protect 
Jives and property of their servants and subjects from revolutionary 
members, which Mr. Bannerji himself had admitted had not expired, 
u* Jiiinah said he could not possibly express in words- 

is *®c*>ng in regard to the part of the Bill under discussion. He 
qumd l!.nghsh constitutional authorities to show that extraordinary 
powers be taken when there was danger to the Government, 
ne asked : Who was going to determine the danger to the Govt, 
m India? It was the Executive Government and that was a wrong 
proceeding. Why had not the Government taken such coercive 
measure in Ireland. Were there no revolutionaries in Ireland ? 

as not Ireland seething with sedition? During the War in India 
ne large of people were absolutely loyal. There were possibly 
a lew hundreds of revolutionary tendencies. Under this Act the 
innocent sbonld suffer with the guilty. That was opposed to the 
eaching of history and the fundamental principles of the constitu- 
lon. As soon as the Government spread its net with the arbitrary 
engine they were proposing, they would, no doubt, net in some 
more guilty people, but he asked the Government to consider how 
any innocent people they would be netting in at the same time. 

^ cmey Dwelt had given the Council a hanowing account of this 
u enngs of the innocent people. The speaker assured the Councl 
iif Sir Verney to protect them. Proceed- 

ng Mr. Jinnah said that, if he was convinced that the British 
Kuie m India was in danger and there was clear indication 
j \ have no hesitation, although he personally 

lathed the pnnciples, in ageeing to a bill of the kind proposed, 
cv^ understand, especially in view of the statement 

^aae ^ Sir William Vincent that revolutionary troubles were beinc^ 
Uncmght to an end, why the Government wanted to pass this ffilU 
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The Government said the situation might any moment go worse, 
and therefore “please pass the Bill”. That, again, was opposed in 
principle. Such powe^ could only be granted if there was a real 
■need. The people were entirely opposed to the Bill. If the Gov- 
ernment in England had introduced such a measure and the people 
were opposed to it, and supposing Sir Verney Lovett was the 
Premier and he dared to bring forward the legislation, his Premier- 
ship would not last for 24 hours. The Hon. Law Member had told 
■them the Government was not going to surrender its considered 
judgment. The speaker had not that power, the Government had, 
but they, too, had considered the matter and were not going to 
surrender their considered judgment. 

Dr Sapru said that he had carefully considered t]\e provisions 
of the Bill and held that part II did not bear the least resemblance 
10 any law- in any civilised country. All pretence to conformity to 
judicial law was given up. The Government could say to the 
investigation authority they were of opinion that a man was guilty 
and they instructed him to investigate into his guilt. This was 
nothing belter than mere mockery. Sir Verney Lovett bad given a 
•sad picture of Bengal. Assuming he was correct, could the 
Council believe that the proposed remedy would cure the cancer. 
The Government had often come to their Council asking for 
repressive measures, but the measures had failed to cure disease. 
They had not learned the lesson of history, the result of the coercive 
measures in Ireland, for instance, in vain. He referred to the opinion 
expressed by Sir Narayan Chandavarkar in his letter to the Times of 
India^ and asked Mr. Verney Lovett to read those letters. Sir 
Narain had been quoted as an authority. He sat^ with Mr. 
Beachcroft to enquire into the case of internment in Bengal. 
He had expressed the opinion that the measure before the 
Council should be condemned. What, he asked, would Govern'- 
ment to say that ? * 

Mr- Surendranath Bannerji said that reference and been 
made by more than one speaker to the conditions in Bengal 
in justihcaiion of the measure. He made bold to say that 
whatever might have been the condition in the past, the 
lion to-day in Bengal had distinctly improved. About this 
time last year there were about 1,000 detenus,^ and now^ the 
number was about 400. The two main factors in tranquilislng 
.the situation were the policy of Government and the reforms. 
There was absolutely no justificaticn, at any rate, for that 
part of the Bill whiLh’ was most objectionable. Laws 

based on the Rowlatt Committee recommendations, must not 
be prooceded with: It -was bound to create an atmosphere of 
•discontent, mistrusf and excitement. Was it desirable, was it 
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expedient ? If thf State was in real danger, they would un- 
animously have supported the Government in passing any suit- 
able measure. He strongly maintained thaf was not the case. 
He recalled the extraordinary circumstances under which the 
•Bill was being rushed through. Was there ever a measure 
which had 187 amendments ? Was there ever an all day and 
all night sitting ? And still Government would force the measure 
through ! He appealed to the Government still to reconsider their 
;position. 

The motion of Mr. Patel was rejected by 35 to 21. 

Discussion on this motion lasted for more than two hours. On 
the motion of Sir William Vincent Part 11 was adopted. 

The Council adjourned for lunch. 

Mr. Chanda’s amendment to substitute “Legislative Coun- 
cir’ in place of “Executive Councirin Clause 20 was negatived. 

Amendments directing notificalion of application of law be 
placed on the tabic of the Legislative Council, and another- 
requiring sanction for notification either by the Imperial or Pro- 
vincial I>egislative Council also were negatived. 

Mr- Patel moved that in Clause 20 ‘‘Offences against the 
State” should be sustituted for “scheduled offences’’. The scheduled 
offences, he said, were numerous. The change made in the Select 
Committee was a boon which he respectfully declined on l)ehalf of 
the country. This was negatived. 

Mr- Chanda pointed out that in revising the Bill, the Select- 
Committee omitted to define scheduled offence. IMr. Chanda 
moved an amendment to Clause 21 suggesting enquiry by investi- 
gating authority before any order of internment wss passed. 

Sir William Vincent at this stage, informed the Council 
that the Government were prepared to accept an amendment 
on the lines of one that stood in the name of Mr. Srinivasa Sastri. 
It also very nearly corresponded with that which stood in the name 
of Mr. Patel. The effect of this would be that even before passing 
an interim order for internment, the Government would lay the 
paper before a judicial officer. 

Mr. Sarma urged the Home Member to extend this concession 
a little further, and instead of taking the opinion of the judicial 
officer above mentioned, to take the opinion of the investigating 
authority on the whole case. That would facilitate matters and 
there would be only one enquiry instead of two. 

Mr- Shafi urged Mr. Chanda to withdraw his own amendment 
and accept Mr. Srinivasa Sastri’s amendment which was on the 
paper. 

Mr* Chanda regretted his inability to do so, and pressed his 
own amendment which was negatived. 
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Mr* Srinivasa Sastrl formally moved his aii\endinent as 
Gated in Sir William Vincent's earlier remarks. Sir William Vincent 
accepted the amendment in substance only, alteration being that 
instead of the words “not below the rank of a District and Sessions^ 
Judge” he substituted the words “who qualified to be a High Court 
Judge.” 

Mr* B* N> Sarma moved that the amount of bond to be taken- 
from a suspect should be prescribed He also moved for the- 
deletion of clauses authorising the Government to order a person 
to reside in a particular area, and reporting himself to the nearest, 
police station. 

Sir William Vincent, in opposing the amendment, said with* 
regard to the bond they had followed the draft in the Criminal 
Procedure Code. With regard to the deletion of two clauses^ 
he said these provisions were found to be an effective form of restraint. 
These persons’ welfare was secured, for provision was made in fact 
for the subsistence of internees, and the visiting committee were also* 
provided for in that connection. The amendment was negatived. 

After consideration and rejection of many amendments, Clauses 
21 to 24 were adopted. 

Sir Qeorge Lowndes proposed a small change in clause 25 
which was accepted. No less than 29 amendments were moved to 
Clause .25. Those relating to objection to enquiry by the investiga- 
ting authority tn camera and urging rrepresentation of the accused^ 
by a lawyer or appear personally were negatived after a long discus- 
sion, division being for the amendments 17 for and 33 against it, 

B- N Sarma moved an amendment to Clause 2 5 (2) suggest- 
ing that the investigating authority should tell the accused the nature 
of the evidence as far as it may be disclosed. 

Mr* Patel moved another amendment to the effect that the in- 
vestigation should take place in the presence of the accused whiclv 
was objected to by Sir James DuBoulay on behalf of the Govern- 
ment. The amendment was negatived. 

Sir George Lowndes accepted the principle of the amendment 
moved by Mr. Chanda that the investigating authority shall, if the 
person in question applies to him for process to compel the 
attendance of any witness or the production of any document or 
thing, issue such process, unless for reasons to be recorded, he 
deems it neebssary to do so, and for this purpose such authority^ 
shall have all the powers conferred by the Code on a Court. 

Messrs, i'tianda and Sarma moved that Clause 25 (2) be deleted. 

The motion was negatived. 

Mr. Patel nioved that investigating authority will record in- 
writing the rpasops for not disclosing to the accused the evidence^ 
against him. The amendment was rejected. 
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Tlie Hon- Mr* Ktofiarde moved an amendment to clause 25 

utging the investigating authority to observe the law of evidence, 
Mr. Patel suggested that he shall observe the law of evidence as 
iAr as possible. ^ 

Mr* Kincaid dealt speciously with the law of evidence anu 
jurisprudence at some length, when His Excellency asked himto come 
10 the amendment. Mr. Kincaid, continuing, said that he was coming 
to the amendment when the Viceroy reminded him of tea time. 

Dr* Sapra followed and asked Mr. Kincaid to enter Parliament 
.and propound his jurisprudence there. 

The amendment was negatived by 16 votes against 34. 

The Government accepted two minor amendments moved by 
Mr. Patel and Mr. Khaparde and Clause 25 as amended was passed. 

The Government also accepted some amendments to Clause 26 
which provides for the dis]>osal of the report of the investigating 
authority. The Clause thus amended was passed. 

To Clause 27 which provides penalty for disobedience to the 
order made by the Government, Mr. Chanda moved that the 
imprisonment shall be simple. Sir William Vincent said that the 
person disobeying the order in these circumstances did not deserve 
more consideration. The amendment was negatived. 

Mr* Patel moved an amendment that the maximum penally of 
three months, instead of six and a fine of Rs. 500, instead of Rs, 
1,000 be imposed. 

Sir William Vincent^ agreed to the second part of the amend* 
ment referring to fine. The amendment was passed. 

Mr* Bannerji moved an amendment that of the three members 
of the investigating body two instead of one shall be persons having 
held judicial office not inferior to that of a District Judge and one 
shall be an Indian. He said the investigating boards of the type in 
Bengal of which he gave instances had given satisfaction to them, and 
he wanted that should be embodied in the Statute. 

Mr. Patel opposed the motion. He said that Indians took no 
responsibility for the passing of this measure, and he thought no 
Indian should serve on these committees. 

Sir William Vincent* said that he was prepared to accept 
the first part of the amendment. With regard to the second part he 
said that it was most inadvisable to make racial distinctions in the 
Statute. He assured the Hon. Member, however, that there would 
be at kast one Indian on the committee. Mr. Bannerji accepted 
this alteration. The clause was passed. 

Clause 31 giving power to Local Government to make rules was 
*216X1 passed. This concluded Part 11 of the Bill which was adopted. 
Thirit Part of the Bill. 

Mr* Patel moved for its deletion. About this part he said the 
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less said the better. He formally moved this amendment as he* 
found it was hopeless to expect anything from the Government 
after the attitude they had taken up during the last three days. 

Pandit Madan Vlohan Malaviyat supporting the amend- 
ment, said that there was no necessity for legislation as was- 
provided in J^art 111 of the Bills, and that it was not right that 
it should be so enacted. He said there was no reason why investi - 
gation of the matter be taken out of the jurisdiction of the Magistrate 
and placed in the hands of the investigating authority. Had the 
Government lost faith in their Magistrates ? No justification 
was shown why the enquiry should not be by ordinary courts.^ 
They were anxious that injustice might not be done and' 
that was the reason of their anxiety in asking that the judiciary shall- 
not be replaced by the Executive. There had been cases of failures 
by the best constituted courts, but he had not heard it suggested- 
that they should be replaced by unjudicial executive courts. It had^i 
been said that an impression would be created outside that the- 
Indian members were not sufficiently alive to their duty to their 
fellowmen to secure peace, order and good government. He hoped 
this charge would not be seriously advanced by any man with the 
knowledge of facts. Their efforts in this Council during the last 
ten years had shown how they had been labouring strenuously to 
promote their welfare that naade them oppose this measure. There 
had been instances where Local Governments had erred, and that 
was a circumstance they could not forget. He still urged the 
Government to reconsider the matter. 

Mr- Jinnah said that Part III, if adopted, would bring about 
the result that public safety would be endangered, and, quoting the 
opinion of Lord Shaw, said that the result would be that Government 
w'ould be at once “partly, Judge and executioner.” He characterisecL 
Part III as ihe blackest in the Black Bill. He loved India which 
had been his home and the home of his ancestors too dearly, and. 
this Bill was going to tarnish her fair name. 

Dr- Sapru cailed the proposed measure a law which was no law 
or rather a lawless law, and said that, though he agreed with Mr. 
Patel that there was no hope of getting his amendment accepted,, 
yet he could not help expressing his protest against the enactment 
as it took aw^ay from the accused the right of a fair trial. 

The amendment was then negatived by 19 votes against 36. 

Clauses of Part III were then considered. Amendments to Clause 
32 to substitute Legislative Council for the Executive, were debated! 
and the Claus. stooif part of the Bill. 

To Clause 33 Mr, I^atel moved that the word ' ‘actively” should be 
inserted in connection with person suspected of being concerned m. 
any schedilled offenpes and he also wanted the addition of the worda 
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to provide that the offences were concerned with any revolutionary 
and anarchical movement. 

Sir William Vincent said the last of the amendment 

ivpuld be met by inserting the words in the schedule itself. With* 
regard to the first part he said he opposed it as it would not be 
possible to otherwise deal with instigation. The amendment was 
negatived. 

The amendment by Mr. V. S. Srinivasa Sastri on the same lines 
as that accepted to Clause 21 for examining the case of a person* 
concerned was accepted. The clauses thus amended stood part of 
the Bill. 

Clauses 34, 35 and 36 were then passed without discussion. 

To Clause 37 Sir William Vincent accepted the amendment that 
the maximum amount of fine provided in penalty should be fixed at 
Rs. 1,000. The Clause thus amended was passed and the Third’ 
Part of the Bill was disposed of. 

Fourth Part of the Bill 

Part four has only one clause dealing with persons already under 
executive control. Mr. Patel moved an amendment to that clause 
the effect of which he said would be to entitle certain detenus to* 
judicial trial by a special tribunal under this Act. He said it was 
high time people confined for nearly four years should either be 
tried or released. 

Sir William Vincent in opposing, quoted the Rowlatt Report 
that there were dangerous characters still requiring control. He, 
however, was in readiness to meet the Hon. Member by making 
certain alterations in the amendment which he said would make the 
law more lenient in respect of these persons. The effect of Sir 
William's suggested alteration would be there w'ould be not trial 
but their cases would be dealt with under the provisions of Part two^ 
of the Bill. 

Mr. Patel accepted the suggestion. He said he would otherwise- 
lose the little that was offered. 

The Clause thus amended was passed. 

Fifth Part of the Bill. 

To Clause 39 Mr. Patel moved an amendment making it man- 
datory on the Governor-General in Council to cancel the notifications 
on the recommendation of the Legislative Council. The amend- 
ment was negatived and the clause passed. 

Clause 40 was passed without discussion. 

To Clause 41 which provided that orders made under this Act 
shall not be called in question by the Courts, Mr. Patel moved 
an amendment for addition of words to the effect that the High 
Court shall have power to revise the orders made under Section 26 
and 36. The amendment was negatived. 
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Mr dtaflila moved an amendment the effect of which was to 
-enable the party to bring a suit or take other legal proceedings. 

Mr* ICftiparde in '.supporting the amendment, referred to the 
Privy Council roling in -the Moments case and to Lord Lorebun^'s 
remarks that the Government of India were going on infringing 
.that ruling. The amendment was negatived and the Clause stood 
part of the Bill. 

Other clauses of this part were passed without discussion. 

The Schedule- 

To the first clause of the schedule Sir William accepted 
Mr. Patel's amendment which was passed. Mr, Sarma’s amend- 
{mcnt to insert the words ‘'anarchical or revolutionary” in the schedule 
was accepted and passed. 

There was a lively discussion on Mr. Khaparde’s amendment 
;to omit Section 124 (A) from the schedude. 

Mr- Patel said that in respect of this section as also Section 
*5 3 A the Government had gone beyond the recommendations 
^o£ the Rowlatt Commitee and the retention of these two sections of 
the Indian Penal Code would lead everyone legitimately to infer that 
the Government wanted to kill all constitutional agitation in India. 

Sir William Vincent said : In including these sections they 
had followed the Act of 1908. He had taken every step to reassure 
^the members of the Council and the public that the Government 
would not use the Bill to suppress constitutional agitation. These 
sections would come into operation only when they were connected 
with the revolutionary movement. 

Pandit Madan Mohan Malaviya said : Neither Sir 

Verney Lovett nor the Home Member had answered Mr. PateVs 
argument. The point had b%en pressed in the Select Committee, 
tbut without effect. The Home Member had said that offence under 
1 53 A andi24A connected with anarchical or revolutionary move* 
ments alone would come under this law, but who was to decide ? 
Not a Court but the local Government, So this was a great danger 
fbr the people and he thought it was almost hopeless to hope. He 
(hoped the Government would accept the amendment and remove 
mtich misapprehension. He referred to the trouble that might be 
-.created for the people whom the executive did not like, and whose 
honest criticism they misconstrued. Even trouble in no way con- 
nected with anarchical or revolutionary might be brought under 
‘*this law if the amendment was not accepted. 

Mr.V.S* Srtiijv«isii SastrL supporting, s iid : It was very necessary 
if they wanted U to beniade clear beyond anyd oubt, that they did not 
want to suppress constitutional agitation, to exclude these sections. 

The symuflibiteat was rejected by 19 votes against 34. 

The sdieiiule, as ahiended, was passed. With this concluded 
the consideration of the Select Commitee's report. 



Imperial Legislative Council 

18 March 1919 

The Crlmlal Law Amendment BUI 

( Second Rowlatt Bill ) 

Sir William Vincent moved that the report of the Select 
■Committee on the Second Kowlatt Bill be republished. He said he 
4lid not need to discuss the details of the report because their 
-intention wu to republish the bill as amended and that the decision 
he might^ention was arrived at in agreement with all the non- 
official nglpibers in the Select Committee. It would be premature 
to discuss me details and they could do so better in the light at 
.criticisms that they might receive. He added however that the first 
clause of the bill to which great objection had been taken, namely 
to enact a new clause 124 B had been omitted in toto from the biU ] 
its amended. 

Pandit Maiaviya wished to know whether, when the opinion 
jai various bodies were received, the bill would be referred back to a 
Select Committee. 

Shr WHllam Vincent replied it was premature at the present 
moment to prejudge what action would be taken on rectipt of 
.opinions. 

Pandit Maiaviya then moved an amendment that on the 
receipt of opinions, the bill should be recommitted to a Select 
Committee. 

He said the statement in the Select Committee's report on the 
hill that he and others withdrew from the committee ^va8 partly in- 
collect. It did not state the reason why they withdmw. did 
00 in view of His Excellency’s rnling that members net signing the 
main report were not entitled to tack on dissentli^ minutes. They 
wanted to keep oat of the committee until that ruling was reversed. 

(At this stage the President intervened and said it was net opea 
to the Pandit to question his miing.) 

Pandit Maiaviya said be was merely raising the question oC* 
|»iyilege. 
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The Viceroy said he should do so without qiuestioning ther 
ruling of the Chair. ^ 

Pandit lVlalaviy& said in that case he had nothing more to adcf ^ 
and formally moved an amendment to Sir William Vincent's subs-' 
tantive motion. > 

The amendment was lost by 35 votes >gainst 9. 

Mr- Patel moved that the Bill as amended by the Select Com-- 
mittee be shelved. 

The Viceroy ruled him out of order on the ground that the 
amendment was merely a negative one. His Ejscelleney said Mr» 
Patel could, if he so wished, speak on Sir William VincentV 
motion. 

Mr, Patel thereupon opposed the motion. He maintained that 
the Bill as amended by the Select Committee did not in any sense 
amend the Indian Penal Code. It could not be called Indian PenaP 
Code Amending Bill. lie asked the Viceroy to consider what 
High Courts would think of this august assembly if they said that 
it was a bill recommended by their Select Committee to amend 
Indian Penal Code (Laughter). Another ground on which her 
opposed the motion was that the present Bill should be taken up- 
along with the question of general revision and amendment of the 
Criminal Procedure Code which was already underconsideration. 

Sir William Vincent ^^id the principal argument of Mr. PateF 
was that it would be more convenient to discuss these proposals 
when the Council considered the amendment of Criminal Procedure 
Code. In this connection he might say that the amending bill had 
been published and circulated for opinions, and the course proposed 
by the Hon’ble member would mean that they would not have 
opinions of Local Governments and High Courts on the present? 
Bill. With regard to other remarks of the Hon'ble Member Sir 
William said those comments made it more necessary that they 
should have further expert opinion on it. He thought in this^ 
matter the Government W'as treated with a little want ot consider-* 
ation. 

The motion to circulale the Bill for opinion was then passed^ 



The Emergency Powers Bill. 

Rowlatt Bill No* I • 

Sir William Vincent then moved that the Anarchical and 
Revolutionary crimes Bill as amended be passed into law. He said 
in making this motion he must at the outset express his great regret 
that Government were not able to secure non>ofl5cial support for 
this measure. The attitude of Government was not unreasonable ; 
they had done their best to meet them in making important modi> 
hcations. At the same time, he quite realised the feelings of the 
Hon’ble members. Their extensive dislike on the measure was 
based on the apprehension that powers under this Bill might be 
abused. He asked them to consider the position from the point of 
view of the Government. The Government had e,vamined the posi- 
tion from their point of view and iiad done all they could to ir.eei 

them and had made changes in the Bill which would commend to 
them as improvement. He then reiterated the piping tun e of offi- 
cials that there were revolutionaries out and some measures of 
repression were necessary. 

Continuing Sir William said the main criticism had, however, 
been based on different lines. It was said the Bill was an unfair in- 
fringement of the liberty of the subject and that it was repugnant to 
all ideas of western justice. The Government admitted it was a 
very serious and drastic measure, but he asked them to look at 
things from the practical point of view rather than from the theoreti- 
cal. He asked them to remember the authority by which the Bill 
had been recommended. All except one were judicial officers who 
would be entirely unlikely to suggest this remedy if there had been 
any other remedy which would satisfactorily cure the disease. He 
wanted them to remember that the circumstances in which the Bill 
could be brought into operation and the people to whom it would be 
applied were very 8{MciaI. He had heard a great deal during the 
debate of liberty of subject being infringed, but even now he asked 
the members to co-operate with the Government and authorities in 
crushing the movement through ordinary courts. He asked them 
to use their great power to induce the public to assist them (Goverq- 
ment) by coming forward as witnesses, by doing their duty as jurors 
honestly and frankly, and if even now the Government secured that 
support from public he believed the necessity of bringing this Bill 
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in force ^inronld be very much less. He asked for co-operation o£ 
membets again in crushing this movement. They recognised tha| 
repressive measures alone could not be effective. To remove 
cau<«e of discontent the Government had recommended changea in 
constitution and change in the system of administration and they all 
hoped that a measure would be shortly placed before Parliament. 
Anarchy and revolution were the greatest enemies of political 
advance^ and for this reason they sought support of the Council for 
this measure. ^V ith regard to the apprehension that the provisions*^ 
•of the Bill might be abused, he reminded the Council of the steps 
taken by the Government to reform these young revolutionaries. He 
hoped the members would give Government credit for its efforts in 
that direction. It would be the earnest endeavour of the Govern- 
ment to continue that policy to lead young men into right path and 
away from their criminal propensities. He assured the Council for 
the last time that the Government would make it their duty to see 
the Bill was not used in connection with political agitation, but Only 
in connection with suppression of this kind of crime which they 
believed would be a great danger to the future of the country. 

Mr* Patel moved as an amendment that the Bill as amended by 
the Council be republished. He said that the country ought to have , 
sufficient time to consider the measure so that they may be in a 
bettei position to know what people really felt about it. Speaking 
■on the merits of the Bill Mr. Patel said the Government remained 
as unbending as ever in total disregard or rather defiance of the 
unanimous protest of the entire Indian opinion both in and outside 
the council. They did all that was possible to have some of the 
amendments accepted in order to make the Bill less dangerous. 
The only thing that now remained was to enter the last protest , 
against the passing of the Bill Into Law. He was of opinion that It 
was not within their competence to enact this law and it was not so 
free from doubt as the Law Member would have the Council to 
believe and dircussed Sections 65, 106 and 32 of the Govemmeyit 
of India Act 1915 to illustrate his points and also rererred to tbjO 
discussion on the amending bill in the House of Lords in i^ns^ 
which was referred 10 a Joint Committee of both Houses. !»' 
then briefly dwelt on several parts of the Rowlatt Bill and saijdr 
the evidence on which Rowlatt Committee based their findings bad 
tiot been supplied 10 the members of the Council and they were 
asked to accept these findings as correct The text of the BiU aa 
introduced was not submitted to the Secretary of State and his 
section was.K&i^ted to the aitroducflon of some sort bill on tte 
Jlnes of Rowlatt Committee’s recommendations. He reiterated that the 
BiU wenl, much beyond these recommendations^ in one very essential 
paitlcid^r, namely^he addition of section and 15.3A L P. C. to 
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Aie schedule^ while the Rowlatt Committee recommended tbid: the 
Mbednle of Criminal Law Amendment Act, 1908, might be adopted. 
IPOxther, correapohdence between the GovernmAit of India and the 
Secretary of State on the subject had been kept secret from members 
0{ the Council and in his opinion the whole proceedings in connection 
with this Bill since the presentation of the so called Select Com- 
mittee's Report were invalid and Illegal. No ruling of His Excellency 
tlie President could legalise what was not otherwise legal. 

M. B- the Viceroy Order, Order. The Hon'ble Member 
has not to question the ruling of the Chair. 

Mr- Patel Summed up and said : — 

I protest against this Bill for the following among other reasons 

(i) It is not within the competence of the Indian legislature to 
pass this Bill into law. 

'2) It casts an undeserved slur on the loyalty of 300 millions of 
people and amounts in fact to an indictment against the w^hole 
nation. 

(3) It substitutes the rule of the executive for that of the judi- 
ciary and thus destroys the very foundations on which British 
liberty rests. 

(4) It will kill all political life in the country and thus make 
^ordered progress' impossible. 

(5) It will intensify and not mitigate the evil complained of. It 
will drive all agitation into hidden channels with the result that con- 
sequential evils will follovv as sorely as night follows the day. 

(6) It is utterly subversive of the order of things hitherto recog- 
nise^ and acted upon in all civilised countries. It is unparalleled 
tn the legislative history of any such country. 

ifj It is being passed in defiance of the unanimous Indian 
opinion, both in and outside this Council. 

(8) Repression is not the remedy for eradicating anarchical 
and revolutionary crimes. These crimes are the outcome of politi- 
cal stagnation which has resulted in untold miseries to the people of 
this country. 

Remove the root cause and anarchy will disappear. 

(9) It will plant in the minds of the people harsh memories 
which even time will not soften. 

(10} Stability of British rule in India depends and must depend 
pn the peoples' will and not on force. 

(11) The Billis being passed into law on an incomplete and 
invalid report of the Select Committee. All the proceedings of the 
Cckincil since the presentation of such report are, therefore, invalid. 
I!<aw passed in that manner would be uUra vires, 

**No wonder then that under these circumstances you find some 
^ ,11s who care for Ubert}^ who believe in liberty, who love liberty. 
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are prepared to disobey laws of this character and submit to the 
penalty of such breaches. Passive resistance, my Lord, is the last and 
only constitutional weapon of a despairing people. It is my dxity 
to warn your Excellency’s Government against the conse quences 
•of driving the peaceful and law-abiding people as the people of India 
are to resort to passive resistance. I do so, my T^ord, in the best 
interests of India and the Empire." 

Mr. S. N- Bannerji replying to Sir William Vincent that India 
had not developed responsibilities of civic life, said that that was a 
reflection on a century of British Rule. He opposed the bill with 
regret and under a sense of overwhelming compulsion as a 
public duty which had to be performed. He thankfully acknow- 
ledged that the Government had made concessions, important 
from the Government's own point of view, though they might not 
be so from the non-olllcial point of view. Rut what had been done 
was not enough. That was the verdict of public opinion. The 
character of the Rill remained unaffected. The Executive complex- 
ion was its dominating feature and it overshadowed every other 
aspect of the bill which remained the same in priiiciple.Public opinion 
was not .‘satisfied and their-opposition remaind. The bill was really 
an executive order robed in the garb of legislation and in the words 
of an eminent jurist is a lawless law. Tt was a glorified ordinance 
with a judicial colouring somewhat thickly laid on. They could 
not see their way to be associated with the responsibility for such 
a measure. Responsibility meant power, and both went together. 
In the Imperial Council they had no power, they might only 
influence and persuade, but they could not direct. Never was their 
impotence in the Council, more strikingly demonstrated than in 
connection wiih the Rill under debate. Amendment after amend- 
ment was proposed and lost, 'Fheir united voice counted for 
nothing in the Councils of the Government. Mr. Bannerjee pointed- 
ly referred to the defeat of his own amendment which did not seek 
to change the character of the Rill but only to postpone it for a time. 
Air. Bannerjee asked if it would not have been better for the Gov- 
ernment to have frankly recognised it as such and to have taken 
upon itself the sole responsibility for ihc measure. In any case he 
maintained that the Bill should not go forth as having behind ft the 
authority of the Indian Members of the Legislative Council who to a 
mj’.rA w'Te against it. There were 187 amendments* Yet Some of 
them wore such as might have been accepted without the character 
of the bill being in the slightest degree changed. The amendment 
for appeal, which followed the Irish Crimes Act, was rejected. The 
aame fate awaited his own amendment asking that there should be^ 
no conviction except on an unanimous verdict of the judges of' 
amendment asking that thfe accused persons should 
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be represented by a pleader was also lost. There was a strong 
feeling about this matter in the country. Lastly Mr. Patel had 
pressed hard for the elimination of sections A and 153, A from 
the Bill, and the amendment was lost. That would have an unfor^ 
innate impression in the country. There was a general feeling that 
ihe Bill when it l)ecame Jaw would cripple legitimate political activi- 
ties, and cause stagnation of political life. The feeling might be 
well-founded or ill founded, but it was there and the Government 
could not ignore it. The (lovernment would have been well advised 
and would have lost nothing if these sections had been eliminated. 
Their objection to that principle and policy of the bill must appeal to 
the instinct of every Englishman wedded to law and the reign of law. 
They objected to the supremacy of executive authority and partial 
suppression of judicial procedure even in a limited class of cases. 
They had been told that the opposition to the Bill argued their 
•unfitness for responsible Government. To his mind it was just the 
.other way and he asked the British ollicials to read their own hi^ory, 
Englishmen had strengthened and vitalised themselves for the great 
heritage of constitutional freedom which they were now enjoying. 
Indians were doing the same under their guidance and leadership, 
and were thus proving their capacity for responsible Government. 

Anarchists were only a handfull. Why should the Government make 
a departure from the ordinary law of the land against the protest 
of the whole community. Now that the Bill was about to become 
law, finally appealed to the Viceroy to withhold his assent to it 
until such time as it became absolutely necessary to extend it in any 
given area. Much would be gained by such an act of forbearance, 
Mr- Srinivasa Sastri in opjjosing the motion said in the course 
,f)f his speech : — When they were considering the measure the other 
day it was conceded that the investigating authority should be under 
obligation to record the express finding of the question that the 
scheduled offence was really committed in connection with anar- 
chical or revolutionary movement. They asked that a similar 
provision should be made in Part I, but the Government were 
unmoved. By resisting that demand and by their refusal to take 
away sections 124 A and 153 A from the schedule, he thought that 
the Government had still laid themselves open to the criticism that 
Abe measure they were about to pass, whatever the intentions of the 
*Government might be, might at times be used to deal with ordinary 
political offences. On this point it seemed to him that it was fully 
open to the Government without violating the fundamental principles 
4inderlytng the Bill to meet them and he regretted that the Govern- 
ment found themselves unable to do so. The history of Legislation 
showed that when contentious Bills came to be shaped the air was 
of prognostications of catstrophe from those who apposed tber 
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those who defended them were equally full of promises^ 
of the mifieniuxn to come. Afterevents showed that neither ther 
piognostipations nor tl^e promises came fully true. .He hoped that^ 
this measure would not fuiill to all events, all the prognostications^' 
given expression to here. No one would rejoice more than himself 
in that case. They felt very strongly that the Bill was not now 
necessary^ was not now emergent, that it was inopportune and , 
they believed it. The strength of their belief could not but 
be known to the Government. If it was necessary for the peace" 
of Bengal and therefore for the peace of the other provinces, it was 
open to the Government with the knowledge they had to come 
with a measure conferring on them power to continue in custody the' 
people they already held and to coniine the people who were still' 
at large against whom they possessed evidence. Instead, a general 
measure causing the widest alarm was brought before them. Why 
was there this anxiety on the part of the Government when there 
was no special emergei t need ? It was just as well speaking 
solcninly in this last hour that he should mention one or two things 
he had often heard. After ref ei ring to a paragraph in the f‘T.ondon 
Times”, he said another cause which was put forward was that it 
was just as well that the Government were armed with this power 
before peace was signed, and the fate of the Turkish Empire filled- 
the hearts of the Mahomedan community with dangerous discontent. 
Other people had said that when the report of Parliament on the' 
Reforms came out political discontent might take forms which might- 
not be grappled with successfully unless the Government had extra- 
ordinary power. Yet another reason was suggested and he mights 
walk warily when he brought it to the notice of the Council. A little 
while ago his friend Babu Surendra Nath Banerjee made an appeal 
to the European Members of the Council and to the European 
community generally, and if he refrained from repealing the appeal 
it was not because he did not believe in it but because he wished* 
for one moment to appeal to^is friends on somewhat lower grounds. 
He asked them to remember this bill of downright coercion was not 
going to apply to them (Europeans) at all, unless some one member 
of their community out of his excessive zeal for love of liberty 
cho.««e to cast his lot with the fortunes of the down-trodden people of 
" India. So secure were they from the evil effects of this measure that it . 
was proper for him to appeal to them for their sympathy and chivalry, 
if not for tbpir suppt^t. If they could not support them they should 
at least refrain from casting any insinuations as to their loyalty, to* 
refrain from say. ng that Indians who opposed this measure, were* 
showing incapacity to govern themselves were exhibiting but criminaf 
sympathy with the anarchists. Sastri then referred to a paragraph 
in the repreimtation qf the European Association which was a fou| 
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libel on the character end motives 4:>f those who opposed this Biill. 
% said that the Europeans in India were alarmed at the coming 
Ganges as they dreaded that the criminals of India might attack 
their strongholds. This was another of the reasons suggested to< 
provide in the great armoury of Governirent this bill in advance of? 
its time. In a few moments the Bill would be law but it did not endf 
there. They had still the aftermath consequence of the law. 

The Hon'ble JVIr- Shitkul said that he fully realised the 
responsibility ot bis position as a representative of the Zemindars- 
and considered it to be his duty to oppose the motion. The Bill waS' 
Suh-versive of all principles of English Law. The unfortunate altitudes- 
of the official members had made people think that the Bill was a 
settled fact and it had been a great disappointment to the people. 
Th&t non-official members had asked for the rejection of the Bill, tor 
Its republication and had urged amendments without avail. Protest 
meetings had been held and passive resistance advocated by Mr,. 
Gandhi. The verdict of the country condemned the measure. He* 
read out an appeal from the non-official members of the Central 
Provinces Council and entered his emphatic protest against the Bill. 

Sir Verney Lovett regard to the fear expressed 

about the danger that the active operation of the Bill would 
bring he wished to point out that the tribunals by which the 
accused persons in certain contingencies would be tried would be 
tribunals of the highest strength and authority. In considering 
- the danger likely to arise in the case of internees it was^ 
necessary to bear in mind that of 806 persons interned by the Gov- 
ernment of Bengal, after careful investigation only six were recom- 
mended for release and under the provisions of the Bill non-officials 
would be members of the investigating authority. He emphasised 
that particular precautions had been taken to prevent any mistakes 
occurring. The Act w.uld not be brought in operation except for 
the gravest reasons. As an administrator of some experience he 
vrould say that should the need be imperative it would be unwel- 
come in the extreme. The anxiety and fears of the Hon'ble mem- 
bers, he said, were unjustified by facts or by probabilities. Sir Verney 
tben replied at great length to some arguments to show that the 
loyalty of India had not been attacked and emphasised that the 
object of the Bill was to save loyal Indians from predatory criminal 
operations of a section of their fellow countrymen He reiterated 
and emphasised his assertion that never would British Government 
npr British people tolerate the existence of revolutionary outrrges m 
any pan of the country but would take drastic measures to prevent 
it. He had not much experience of Ireland and when he visited that 
country be did not observe similarity of conditions. 

the Hoo’ble Mr. M- N. Hon. speaking on Sir Williaia 
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Vincent's motion said that when the Bill was first introduced he voted 
for Mr. Bannerjee's amendment not because he thought it was the 
ideal solution but becluse he thought that the Government should 
make one more effort to secure the support o^ Mr. Bannerjee and his 
friends. That effort had been made and considerable and important 
modifications had been made, in the Bill and he regretted that the 
Government's efforts to secure that suppojt had not been successful. 
When the Bill returned from the Select Committee and Mr. 
Surendranath Bannerjee moved his amendnicnt he listened carefully 
to the speeches but he could hear nothing in the nature of a pro- 
mise that if the amendments were carried they would in the Septera-^ 
ber meeting support the Bill. No undertaking was given that 
during the interval they would endeavour to educate public opinion. 
That being so he could not see what was to be gained by postpon- 
ing the measure. He supported the measure because he was satis- 
fied that special measures were necessary to cope with anarchical 
and revoluiionary crimes, because he was satisfied that no law- 
abiding citizen whatever his political views, had anything to fear 
irom this measure. Referring to IMr. .Sastri’s observation about the 
paragraph in the representation of the European Association he 
said that he had not read that representation and therefore could 
not say how far it represented his views hut he wished to point out 
that die paragraph said among those who opposed the Bill there 
might be some who sympathised with the anarchists. INIr. Sastri 
,had comjihiined of misrepresentation in this respect, but no niisre- 
pre entation could be more gross than one made by ihe flon’ble 
■Member. He saw no connection between the coming political 
changes, and the pas.-jing of this measure which was designed to deal 
with men addicted to anarch cal crimes designed to protect India 
from their insidious doctiincs and teachings. 

The Hon'ble Pundit Madan Mohan Malaviya speaking on 
the Rowlatt Bill said that they now officially recognised that the 
Government nius; feci a.s if they had made all possible concession in 
regard to the Bill, 'fhough the speaker and others thought otherwise 
he said it was a matter of satisfaction that the Bill was limited 
to three years. Some other useful amendments also had been 
made, but they did not at all touch the principles of the Bill. They 
did not quarrel \vmh the statement of facts contained in the Rowlatt 
report. Their difference was with regard to the recommendations. 
Pundit MalaviiA said that no English official could be more 
desirous than they were for the disappearance of anarchical crimes. 
Some of theix fir ^si young me-, had been drawn into revolutionary 
paths, and on a matter of that kind the Pundit maintained no 
Englishman could be more anxions than an Indian. They were all 
agreed that revolutionary crime had to be combated. The only 
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difference lay in the method to be followed, and they insisted on a 
judicial trial. Sir William Vinceut had sermonised to them to do 
their duty courageously and realise their responsibility j they might 
be trusted to understand and realise their duty. The speaker then 
referred to the non-official support that was accorded to the Defence 
of India Bill. They were now happily in sight of peace, and did not 
desire to see the institution of Prussian militarism in some other 
way. The Pundit proceeding referred to Indian help in the war 
and said that nobody could say that India had not done its duty in 
in the war. It gave rise to a feeling that Indians must be treated 
better in the future and their hopes were of high order. After ex- 
plaining the advent of the reform scheme the Pundit drew attention to 
the resolution passed at the Bombay Special C'ongress for a declara- 
tion of the rights of liberty, the repeal of the Defence of India Act 
Regulation of 1888, Press Act, etc. and said that that clearly showed 
that they (Indians) had hoped for substantial reforms, but where 
they asked for bread they were now getting a stone. They had 
asked for abolition of various repressive measures, but the Govern- 
ment of India had suddenly, before peace was signed, introduced a 
Bill which he characterised as a compendium of repressive measures. 
The speaker next dwelt at great length on the conclusions of the 
Rowlatt Report on which the Government has based the present 
legislation. He maintained that the report was not a complete 
statement and did not take notice of the circumstances in Bengal and 
quoted extracts Irom various statements in suppoU of his contention. 

H. E- the President enquired of the speaker if he was speaking 
on Sir William’s motion or on Mr. Patel’s amendment, or making a 
joint speech. If he was speaking merely un Mr. Patel’s amendment, 
the Viceroy said, he would liave to rule him out of order. 

Pundit Malaviya said he was speaking on Sir William’s motion, 
and the amendment was not in his mind at all. 

[H. E. thq President asked him to proceed It was a quarter 

to six and the Pundit said he had no objection if the members 

■vvanted to leave for a few minutes. 

H. E. the Viceroy said that was not necessary and naively added 
that every member could leave whenever he liked.'] 

Pundit Malaviya then proceeded and went on to show that it 
was greatly the repressive measures in the past, especially after 
the partition of Bengal that had helped the growth of revolutionary 

movement. Jf the government relied again on repression that 

would not stand them in good stead always. Dealing with the Bill 
he said that they opposed it because it was wrong in procedure and 
substance, and excessively and unnecessarily drastic. Local 
Governments had abused similar powers given under the Defence 
of India Act, etc, and they might abuse the power under the present 
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bill in times of excitement. In conclusion, Pundit Malaviya said 
that the Government had power, but it was not wise for them to 
disregard the feelings ol the people over whom Providence had called 
them to rule. 

Mr Sftrma said that it was a time of sadness He asked the 
Government to consider why had all the non-official members 
agreed to protest against this legislation. The Rowlatt Committee 
said that there was a revolutionary movement, and the ordinaty 
legal machinery had broken down. He declined to accept their* 
conclusion. He could not allow the Government at a time of peace 
to say that without extraordianary powers they could not cope with 
an ordinary situation. The opposition of non-official members to 
this Bill rested on fundamental principles. If they were convinced 
of the necessity of the Bill they would have loyally co-operated 
w'ith the Government but he considered it unnecesary. 

Sir DInshaw Wacha entirely agreed with what Mr. Bannerjee 
said. He held that the entire enlightened intelligece of united India 
joined in condemning the measure- As a practical politician he 
saw its unwisdom and thought that the Government ought to have 
accepted Mr. Bannerjee’s amendment for republication in its own 
interests as well as the interests of the people. He appealed to 
the Viceroy to with hold his assent. 

Mr. K- K. Chanda said that is a few brief hours the 
measure would become the law of the land. They had fought the 
hardest but failed to confirm the British tone of justice owing ta 
the organised opposition of officials w^hose forefathers laid their 
lives to inagurale it. Their defeat was more glorious than victory 
and those who read the proceedings of the debate would realise 
that they were right and the Government in the wrong but won by 
means of constituted official majority, and they had the power tO‘ 
carry whatever they wanted. If the officials were left to themselves 
the voting would have been different, because as he still belived? 
that some of them at any rate would not have surrendered their 
freedom of thought. The measure passed to-day would become- 
a permanent reco^-d of the coalession of failure in the role of India, 
according to law. Aftor a rule of our hundred and fifty years the 
Government confessed that they were unable to govern one of the 
greatest nations of the earth by law and they had recourse to lawless 
law. There could not be a stronger proof of the bankruptcy of 
bureaucratic statesmanship. He appealed to the Viceroy to withholds 
his assent. 

Mr- Saliay* associated himself with the remarks of Mr. Bannerjee* 
and emphasised the Importance of how the law was to be adminis- 
tered. He hoped local Governments could administer law in a way 
as to inspire p ublic /confidence. He opposed the BilL 
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The Maharaja of Cassimliazar said that there could not be ati 3 r 
4oubt that the Bill was a drastic measure, and could not sec the 
wisdom of the policy which had inspired this legislation on eve of 
the grant of responsible Government. The Bill would give a blank 
"CHeque to the Police and three fourth of the grievances of the 
people against British Rule were connected wiih the treatment they 
received at the hands of the Police. The bulk of non^official 
opposition was ins^iried by the dread of the police. In no other 
part of the world such a Bill would be wanted and even if passed 
would be so much dreaded. 

Dr* Sapru said that 11 is Excellency's name had for the last 
two years been associated with measures of reform and he was 
sorry that the name was going to be associated with the measure 
before the Council. The last 20 years had been a period of political 
agitation, but never during those twenty yeary had there been such 
an agitation as was found in the country now. Both outside and 
inside the council people of all schools of political opinion had 
•combined in their condemnation of the proposed measure and why 
was it then that against the annanimous protest of the non-ofheial 
members the officials had combined to pass this law. Were they 
to believe that common sense was wanting in the non-official 
members and natriotism and jadgment w^ere comcentrated on the 
aninisterral benches ? Every student of constitutional history and 
Jaw knew how English law differed from continental law. In 
England the powers of the Executive in matters of arrest and 
detention were circumscribed and therein lay the peculiarity of the 
Enji^ish iaw. If there was one thing which reconciled the people 
-of India to British rule that wss their faith in the reign of law which 
insured personal freedom. That reign of law this measurs would 
impair and lead the people and the Government into danger. He 
Jenew that the home member has assured the Council that the 
measure would be applied only to anarchical and revolutionary 
•crimes but the ^experience of the past had not been encouraging 
■and peoplu were justified in fighting shy of untimited powers being 
given to the Executive, The enactment of this measure would 
mean that the Government admits that the existing machinery of 
Jaw had completely broken down. That was not so. And it would 

dangerous to forearm the Executive In anticipation of a danger. 
The proposed measure was extraordinary and uncalled for. The 
Home Member had admitted that repression alone cannot uproot 
•discontentment from the body politic. That was so. No one knew 
what the reforms would be like and if they would be like those 
recommended by the Viceroy. And before those reforms it would 
not be judicious to arm the Executive with extraordinaiy powers, 

Mr* Patel’a amendment was put to the Council mid 
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lost by 35 votes to ii, some of the Indian Members not 
voting. 

Sir William Vingent in winding up replied at some length to 
the criticisms levelled at the Bill by the non-oi!icial Indian Members 
and repudiated the suggestion that Government was callously regard- 
less of public opinion. He said that the Go^iernmcnt’s desire was 
always to secure co-operation with Hon'ble Members, and if Govern- 
ment could secure the co-operation of educated opinion in dealing 
with this crime, if would be a great asset. “Much has been done, 
but much remains to be done, and it is really owing to a want of 
public spirit, a want of moral courage particularly in some parts of 
Bengal, that many of these criminals escape undetected and uncon- 
vicled theugh they are known to be guilty." 

He also repudiated the suggestion that this bill was a slur on. 
India’s loyalty but he thought that as regards what India had done 
lor the Empire during the war those who were most clamant were 
not those who had done most. 

As regards Dr. Sapru’s violent attack on the present Bill, Sir 
William said that he carefully noted what the Hon’ble Member said 
previously on Mr. Khaparde’s resolution for the postponement of 
the Rowlatt Bill in the last Council, and at lliat time no member 
supported Mr, Khaparde. Even Dr. Sapru had been content to say 
only that “as regards the recommendatioiis, I have considerable 
doubt as to the propriety or efficiency of these recommendations*’,, 
and now Dr. Sapru was denouncing the Bill in the most, unmeasured 
terms imaginable. 

Turning to the Passive Resistance movement of Mr. Gandhi he- 
thanked the Moderate Members who had issued a manifesto against 
it. He believed that that movement had great potentialities for evil. 
He regretted that a man of Mr. Gandhi’s character should have- 
embarked upon this movement, and though Mr. Gandhi may exer- 
cise the greatest self restraint over his actions, younger men may be 
lead into violence wffiich can but end in disaster. But whatever the 
character of the movement Government cannot in any way yield to 
it. 

He finally repeated that with regard to this Bill the conscience of" 
the Government was quite clear, that they have done what they 
thought right, and that they have proposed a law to meet what to 
their knowledge was a terrible danger. 

T 4 >e motion that the Bill be passed was put and carried by 35: 
votes against only the officials voting in its favour. 


Rowlatt Bill No* I Passed 1 



THE INDEMNITY BILL. 


THE PREAMBLE* 

Whereas, owing to the recent disorders in certain districts in thcr 
Punjab and in other parts of India, it has been necessary for the 
purpose of maintaining or restoring order to resort to Martial Law, 
and whereas it is expedient to indemnify the oflicers of Government 
and other persons in respect of the acts and matters and things 
ordered or done or purporting to have been ordered or done for the 
purpose of maintaining or restoring order, provided that such acts, 
matters or things were ordered or done in good faith and in a reason- 
able belief that they were necessary for the said purposes, and where^ 
as certain persons have been convicted by Courts and other authori- 
ties constituted or appointed under Martial T,aw and it is expedient 
to confirm and provide for the continuance of the sentences- 
passed by such Courts or authorities, it is hereby enacted as- 
follows : 


THE ACT. 

(1) This Act maybe called the Jmiepiniijf (short title) Act, 1919. 

(2) No suit or other legal proceeding whatsoever, whether Civil 
or Criminal, shall lie in any Court of Law against any officers of the 
Government whether civil or military, or against any other person 
acting under the orders of any such officer for, or on account of, or 
in respect of any act, matter or thing ordered or done or purporting^ 
to have been ordered or done by the purpose of maintaining or 
restoring order in any part of British India on or after the 30th of* 
March 1919 and before the commencement of this Act by any sueb 
officer or person, provided that such officer or person has acted in- 
good faith and in a reasonable belief that his action was necessary 
for the said purposes, and if any such proceeding has been instituted 
before the passing of this Act, it is hereby discharged. 

(3) For the purposes of Section 2, a certificate of a Secretaiy 
to the Government that any act was done under the orders of any 
omcer of the Government shall be conclusive proof thereof, and all 
action taken for the said purposes shall be deemed to have been 
taken in good faith and in a reasonable belief that they were 
necessarj^, unless the contrary is proved. 
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(4) Every person confined under and by virtue of any sentence 
passed by a Court or other authority constituted or appointed under 
Martial Law and ading in a judicial capacity shall be deemed to 
Jiave been lawfully confined, and shall continue liable to confinement 
•until the expiration of such sentence or until released by the Governor 
‘General in Council or otherwise discharged by a lawful authority. 

(5) Where, under Martial Law, the property of any person 
has been taken or used by an officer of the Government, whether 
.civil or military, the Governor-General- in-Council shall pay to such 
iperson a reasonable compensation for any loss immediately attribu- 
table to such taking or using to be assessed upon by a person 
'holding judicial office not inferior to that of a District Judge to be 
appointed by the Government in this behalf. 

(6) Nothing in this Act shall (a) apply to any sentence passed 
or punishment inflicted by or under the Martial Law Ordinance, 19 19^ 
{It) be deemed to bar a full and unqualified exercise of His Majesty's 
pleasure in receiving or rejecting appeals to His Majesty- in-Council 
or to affect any question or matter to be decided therein, or (f) 
^prevent the institution of proceedings by or on behalf of the Govern- 
ment against any person in respect of any matter whatever. 

OBJECTS AND REASONS. 

The following is the Statement of Objects and Reason. — 

The object of the Bill is to indemnify officers of the Government 
:and other persons for acts done bonafidt in the course of Martial 
Law daring the recent disorders and to provide for the continuance 
of the sentences passed by the Courts established under Martial 
Law. Such legislation is 'uevitable after a period of Martial Law, 
which is in its nature an extra legal proceeding of the officers called 
•up on to discharge the onerous and difficult duties in a time of emer- 
gency are to receive reasonable protection. The Bill goes no 
further than is necessary to effect this purpose. It gives protection 
only to the acts done in good faith and in a reasonable belief that 
.they were necessary for the purpose of restoring or maintaining 
.order. It thus leaves open the question of fact in any given case to 
be considered by the intended Committee of Enqutiy, and does 
.nothing to prejudice the Committee*s findings or the action which 
the Government may take upon its report Again, while continuing 
the operation of the sentences passed by Summary Courts estab* 
.lished under Martial I^w, the Bill does not affect appeal from the 
-sentences eased and punishments indicted by the Commissions 1 
appointed under the Martial Law Ordinance, 1919. The Bill more- 
over provides for the payment of compensation In respect at 
fproperi^ . taken oj; used dunng the Martial Law. 



The Indemnity Bijl. 

(Foilowittg nartlai Law In the Punjab) 

Debate io the Imperial Legislative Council. 

Simla— 18th Septembar 1919. 

On the Motion to Introduce the Bill. 

THE HON’BLE SIR WILLIAM VINCENT:— “My 
Lord, I move for leave to iutroduce a Bill to mdeinnify officers 
Of Government and other persons in respect of certain acts done 
under martial law, and to provide for other matters in con- 
nection therewith. This measure, my Lord, has been the sub- 
ject of so much discussion both in the Press and by other 
competent authorities, that I think I ought to set out to thoi 
Council in some detail tlie reasons that have led the Govern- 
ment to introduce the bill at this moment and to 
explain xeriatin the effect of, at any rate, the more 
important, clauses of the Bill; and I will ask Hon’ble 
Members, to listen to me as carefully as they can, to 
follow in particular the detailed statement of the 
effect of the clauses, to view this matter without any kind 
of bias and to get rid of any misapprehension as to the inten- 
tions of .Government or . as to the meaning of the Act, which 
jnay have been created by writings or speeches outside this 
Council. 

“ My Lord, wherever martial law is declared, as it was 
recently in the Punjab, it inevitably follows that speedy and 
decisive action has to be taken by the executive officers of 
Government for the restoration of order. Not only does this 
responsibility lie directly on the supreme military commander, 
but also on those who are subordinate to him; that is, he 
gives orders which he thinks necessary, and it is their bounden 
duty to carry out those orders. It follows that frequently 
action w'hich is just and proper, though not necem&^ly Ic^gal, 
is taken by these authorities. ' ' 

I.B. 11 , 
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“ Tli6y cannot possibly wait in sucb circumstances to 
examine the law and see whether what they propose to do is 
strctly legal or noi^ delay at such a time is fatal. The 
authorities and the officers concerned have to act^ at once. 
Indeed, the very meaning of mai’tial law is, that it confers 
powers to maintain order at any cost that may he necessary 
of life or property. That is the essence, as I understand it, 
of martial law. Such conduct will in some cases necessarily 
involve an infringement of the personal rights of individuals, 
either of their liberty or their rights in ^x'gard to property; 
and when martial law expires, an Indemnity Act of some 
character is the inevitable consequence?. T think members 
in this Council will realise that if such an Indemnity Act 
is not passed, no officer charged with the very irksome and 
responsibile duty of restoring order will ever act with the 
<?onfi deuce that is really essential for the effective handling 
of the situation. If he has to wait, to hesitate, to examine 
the law, to consult legal authorities here and there, the time ‘ 
for action may bo gone, and the very mischief he seeks to stop 
develop to a dangerous degree. That sucli an Indemnity 
Act is the normal consequence of any ])eriod of martial hnv 
is, I believe, accepted by all constitutional writers. I do 
not wish to weary the Council by citjitions from a number of 
these, but I will content myself with one : — 

* If at a period of national danger a breach of the law is demanded, 

if not by absolute necessity yet by stress of political expediency, the law 
breaker whether he be a General or other servant of the Crown who 
acts hona fide solely with a view to public interest may oonfidwitly, 
count on protection by an Act of Indemnity - / 

* Statutes of tliis description have been invariably, or almost invariably, 
passed after the determination of a period of civil war or disturbance 
and the very object is to protect officers and others who in the interests 
of their country have in time of common danger pursued an illegal course 
of conduct.’ 

These quotations are from one of the greatest writers on 
Constitutional I^aw, Dicey. In fact, we know that when^ 
ever there h^ been an insurrection or civil war, or invasion 
by a fcireb;n Acts of this character have invariably 

passed. There was one in England after the insurrec- 
tion of ,1T16, again after 1745: we had one in this country 
after and ^ore than one instance of mch Acts is to be 
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found in tlie various Colonial Legislatures^ including tbe 
Legislature oi South Africa. Furth^^ than ^his, when a 
military officer is acting under the stress of such circum- 
stances, in a crisis of great magnitude, it is essential that ho 
must have behind him some sanction to enforce his orders; 
reference to ordinary Courts in such cases is impracticable. 
It would involve delay which would bo fatal to the very object 
he has in view. Consequently summary measures, often stem 
and always of a very speedy character, are necessary if order 
is to be restored. There are ^ome who think that these sum- 
mary orders necessarily connote injustice and an undue 
degree of harshness, but it is not correct to think that this is 
either, the practice or the intention of many commanders. I 
should like to cite from the Martial Law liegulations passed 
in Lahore on this point. This is an order by Col. Frank 
Johnson, a somewhat well-known name. 

‘ In order to prevent the occurrence of regrettable incidents it must 
be dearly understood that the institution of summary law neither neces- 
sitateg nor justifies the committal of exccssefi, either in the maintenanoe of 
order or in enforcing obedience of martial regulations or the infliction 
of punishment. It cannot be too clearly impressed upon all ranks that 
temporary supersession of the ordinary process of civil law by the intro- 
duction of summary law does not mean that justice cease to be administered ; 
on the contrary, the suspension of the usual safeguards make it doubly 
imperative that all concerned should bear in mind that it is up to them 
to see that justice and not irresponsible violence is administered.’ 

It is however essential that the military authoritios in 
such oases should have power to come to swift decisions of a 
most important character; power to take prompt^ action on 
all matters affecting the State; power to punislx summarily 
and effectively those who endanger the peace. 

My Lord, it may be said that martial law was not neces- 
sary in the Punjab and that the Government made a mistake 
in proclaiming it. I do not seek to argue that point now. I 
believe that any such course would be unfair to those con- 
4;erned, primarily or indirectly concerned, until the evidence 
of the facts has been recorded by the Committee of Inquiry, 
The decision on that matter must rest with the Committ^ 
in a great measure and after their report has teen received, 
wih other authorities. But, irrespective of this question, the 
position of our officers must be protected. I do not know if 
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I make myself clear on ttat point. What I wish to say is. 
this, whether martial law was ne(*essary or not, our officers,, 
our suboi^linate office’s were bound to carry out their duties,, 
and to gi\^e effect to the orders given tliein and they cannot 
be penalistnl on that account. I think the case has been vei'jy 
clearly put on this point by u writer in, I think, the ‘ Civil 
and Military Gazette ’ recently, lie called himself ‘ An Indian 
Student of constitutional law ' or by some such title. I com- 
mend that article to the consideration of Members of thia 
Couii(*il. 

Sf) far I have been dealing with the part of this Bill 
which deals with indemnifying officers of CTOvernineiit. The 
secoinl part deals with tlie validating to a certain extent of 
a number of senteiu'es which have been passed. I shall ex- 
plain this in detail later, hut it is clear, as I said before, that 
where military officers are given power to issue certain orders, 
it is essential that they should also have authority to en- 
force those or<l(‘rs. There rnusl he some sanction l)ehind them, 
some power of c»n forcing ordcu' sp(‘(*dily and effectively and 
in many (*ases“-in fact I believe this is the normal course — 
summary Courts are ai)po]nted to administer justice in such 
eireiuustaiiees. They do not deal normally with all criminal 
cases, but only wdth eases arising out of a breach of military 
regulations or cases connected with the disiurbanoes, and I 
believe I am right, so far as the Punjab is concerned, in 
saying that the duties of the summary Coui-ts were con- 
fined to tliis class of cases; but I speak subject fo correction 
on this matter. It is sometimes supposed that these summary 
(Courts, hf>wever, dealt only with petty offences, such as 
breaches of military law regulations. That is an entirely in- 
correct assumption, and if TIou’ble Members will see the 
Statement that, I think, was laid on the table here recently, 
if not I will have it so placed, they will see that the summary 
Courts dealt with nian^' offences of great gravity, such as arson, 
theft, rif)ting, bivaehes of the Pailway Act — and they are 
really very sermons-- and offences under the Telegraph Act, 
which really meant the endangering of all communications 
both between I>fwal Gov'^rnment and their officers and 
between the Government of India and the Local Government. 
Many of these men are now under confinement; and I want 
to make it clear to the Council that, unless their confinement 
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is now ratified in some miuiner, ttien the continiUHl detention 
of these men in jail is illegal. In fact f^om the date on which 
martial law expired our only justification for retaining these 
men in custody was our intention to introduce an Act of this 
character at the earliest opportunity. 

“ My Lord, I will now, if I may, proceed to explain the 
Bill clause by clause. I will not deal wuth clause 1, which is 
of no great importance, but procec<l at once to clause 2. That 
•clause indemnifies any officer of Government, whether civil 
or military, from any action, civil or criminal, in respect of 
any matter or thing done for ilie purpose of maintaijiing or 
restoring order. But I want Hon'ble Members to read and 
fully consider tlie ctfeci of the proviso to that clause ‘ provided 
that such officer or person has acted in good faith and in a 
Teasonablo belief that his action was necessary for the said 
purposes.’ Those are really the governing w^ords of tlje clause. 
I think I have alreaxly said, or at any rate I say now, that this 
Bill will ill no way forestall the inquiry by the Committee, 
and I will proceed to justify that statement. I do not think 
ihat any member of this Council will fur a moment suppose 
that the Committee of Inquiry, which assesses the blame for 
these disturbances, will recommend any form of punisJiment 
for any officer of Government wbo has acted ho7ia fide and in 
a reasonable belief that what he di<l was necessary. Further, 
in any c.ase the report of the Coinmillee is not affoeded by 
"this Bill. This Bill protects officers against juoeeedings in 
the Courts of justice. The ri',port of this Committee, whatever 
be its value, will in no sense be (evidence for th(^ ]>urposes of 
any case; that is a matter which can only he decided on evi- 
dence in the Courts. The Government of India have decided, 
for the satisfaction of their own conscience and to meet the 
public demand, to appoint a Committee to inquire into these 
disturbances, and their action on the report of that Committee 
will not be limited or barred by this Act in any way. This 
Bill simply deals with suits and legal proceedings, and really 
all that it seeks to do is to protect from legal proceedings 
bona fide action taken with a reasonable belief that it was 
necessary to suppress disorder, and not any action wala fide or 
without good reason. ,We make no^attempt by this Bill at any 
Tate to protect officers who have been guilty of excesses which 
cannot be justified by the terms of this pTOvieo. Now I my- 
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self sliall be much surprised and disappointed if the Council 
will not give protection to officers for actions of this character^ 
actions which are mi)rally right though they may be legally 
wrong, that is, actions for w^hich no strict legal justification 
can be made out. If this Council says that in a time of this 
character when the country was in great disorder, — and I 
put it very mildly, — officers who acting on the understanding 
that martial law had bc^en proclaimed by an autliority w^hich 
is superior to them, over whose actions they have no control^ 
if officei's acting on that assumption and aiding bona fide 
tind perfectly reasonably are not to be protected by Govern- 
ment, then the future prospects of Government officers is very 
serious. How can any member of this Council expect an 
officer to act confidently, firraly and decisively if he knows 
that this Legislative (Council and the Government will repu- 
diate his action at the first opportunity? Is he not entitled 
to come down hei’e and say ^ I have done what I was told. 
I have acted perfectly reasonably, I have actcid fairly, I have 
octed hona fide; now give me that protection which I am 
entitled to by all constitutional practice.’ My Lord, in a 
Resolution published by this Government some time ago, I 
think during the period of the disturbances, we solemnly pro- 
mised that we w'ould afford all those charged with the oner- 
ous duty of restoring order our full countenance and support^ 
and it is in fulfilment of that promise that I now come to 
this Council and ask Hon’ble Members to ratify what we then 
promised, believing that that is a just and honourable course 
which must commend itself to all' Members here. As I said 
before, I conceive it to be impossible that the Committee 
should censure any one who is not guilty, who has acted 
hona fide jind in a reasonable belief, that his action was neces- 
sary, and the report of the Committee will not and cannot affect 
the liability of officers of Government in the Courts of law. 
That is the reason, my Lord, why I say that this Bill, which 
merely seeks to protect those who have done their duty, in 
no way forestalls the report of inquiry by this Committee. 

I now come on to sefdion Jl, and this is a section which^ 
I am afraid, I <haU have to explain at some length, because 
there exists considerable ^"misapprehension about it. Section 
3 says : 

* For tb# parposes of section 2 a certificate of a Secretary to* Qiaveiia- 
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ment that any act was done under the orders of an officer of Gtovemment 
shall be conclusive proof thereof, and all action taken for the aforesaid 
purposes shall be deemed to have been taken* in good faith and in a 
reasonable belief that it was necessary therefor unless the contrary ia 
proved.* 

“ Jfow a certificate of a Secretaiy to G-ovemment only 
proves^ anil the Hon’ble the Law Member will bear me out 
here, that the act was done under the orders of an officer of 
Government. Many private individuals during these recent 
disturbances have assisted Government in various ways, many 
indeed have been of the greatest assistance to the authorities; 
and all that this portion of the clause says is, that if any man 
acted under the orders of an officer of Government and can 
get a certificate to that effect, thus far and no further is that 
certificate conclusive proof of that fact. The question of bona 
fidesy as I understand the Bill, is a matter for the Court 
entirely. That is, a man will go to the Court and it will be 
for the Court to say, whether his action was bona fide and 
reasonable, and what fairer proposition could be put to this 
Council? When a man goes down the Court shall have power 
to say, * yes, you did so and so, whether it was reasonable or 
not, that shall be judged by one of the Government judges 
acting in his judicial capacity.' My Lord, if there is any 
cause of complaint in this matter, it might well be on the 
side of Government officers, that the Bill does not go far 
enough, and if Hon’ble Members will look to the Act of 1860, 
which was passed after the Mutiny, they will see that the 
provisions of that Act went very much further than this, and 
that when a Secretary to Government there ratified the con- 
duct of an officer, this ratification absolved the man altogether 
from any possibility of a suit; that is the , kind of certificate 
which apparently some Hon’ble Members think that this Bill 
provides. It does not. If this Bill had come on for consider- 
ation after the Commission of Inquiry, alter the whole of 
these matters had been investigated, it might have been pos- 
sible to frame it in that way. It is true, however, that this 
clause does go thus far, that it provides that ^ all action taken 
fqr the aforesaid purposes,' that is for restoring order, ' shall 
be deemed to have been taken in good faith and in a reasonable 
belief that it was necessary therefor unless the contrary is 
proved,' 
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“ My Lord, is a Government officer to be denied even 
that protection^ that he shall be presumed to have acted in good 
faith, that he shull^be presumed to be innocent until he is 
proved to |)e guilty ! Is that too much to ask from this Council ? 
Is that a reasonable request, or is it iint^ I believe also 
that a clause of this kind is a normal condition — I speak again 
subject to correction — -of many Indemnity Hills of this 
character. 

“ My Lord, I now pass on to clause 4, which sanctions 
the retention in custody of persons convicted by summary 
Courts. I have (explained to this Council that many of these 
men have been convicted of serious oh'cnccs; that they are in 
reality dangerous criminals W'hom it would be most unsafe to 
release wholsesale upon the countryside. T believe- 1 have 
been told this by the Punjab Government also — that any such 
release would not be compatible with the jiublic safely. Hut 
I ask Members of C^ouiicil to read this clause again with clause 
6. Clause 4 says : that every person confined under or by 
virtue of a sentence passc'd by a Court, or any other officer 
acting in a judicial capacity shall be deemed to have been 
lawfully cojifined and shall continue so until discharged by 
lawful order or released by order of ihe Governor General in 
Council/ (^1aTTs«! (I, liowever, again limits tliat and restricts 
the operation of that clause. First of all it says: — 

* Nothing in this Art t-hall apply to any sentence passed or punishment 
indicted hji or under the orders of any Commission ay>pointed under the 
Martial Law Ordinance, 1919.' 

Members of this Council are aware that various persons 
who have been convicted by the Commissioners appointed 
under this Ordinance have appealed to the Pri\y Council. It 
would obviously be improper for us to attempt in aity way 
by an Act now to invalidate the actions of those Commission- 
ers. The sentences depend for their validity upon Ordinances 
already passed. 1 do not propose to discuss the question of 
these Ordinances here for one moment, nor would it be rele- 
vant to this di&. All I wish to point out is, that this 

Bill in no way aftcets sentences by Commissioners appointed 
under the Oi^dimu Then Lhcre is a second limitation, that 
the Bill in no vay prejudices the right of any person who 
thinks he has been dealt with unjustly to appeal to the Privy 
Council from senteifces of these summary ('ourts. There is 



18 Sbp. ^19.] SIR W. VrNCENrS SPEECH. 169 

no intention, even if there were the power, of which there 
may be some doubt, of interfering with that right. Any man 
who has been convicted by one of these summary Courts is 
nt liberty to go and seek for leave to appeal to the Privy 
(^Vuncil just as if this Bill had not been passed. I tried to 
make that clear because it has been suggested that in some 
way the action of this Government, in introducing this Bill, 
is intended to prejudice the authority and power of the Judi- 
cial Committee. It is quite clear to my mind that it is not 
so. It has been our deliberate intention to make that abun- 
dantly manifest to every reasonable man. At the same time, 
my Lord, I do admit that there are many men in this country, 
perfectly loyal citizens, men of weight and authority, who 
have grave apprehensions and felt great uneasiness as to many 
of these convictions. We believe that many of those appre- 
hensions are ill-founded, hut still there is no getting over the 
fact that there is this sense of uneasiness as to the correct- 
ness of all these convictions. That apprehension has been 
alleviated to a considerable extent, but not removed, by the 
admitted clomoncy of His Honour the liioutenant-Governor 
and the debate on the Ilesolulion to appoint a Committee to 
investigate these occurrences indicated — T think, on the part 
of many Members of this Council, Members not hostile to 
this Govemmeiit, Jiot uiin'asonably opposed to eveiything we 
do, but Members who are ready to co-operale with Govern- 
ment in this matter, in all matters, and who really seek to 
do what is right — uneasiness in the mind of many Members 
of this Council and a feeling that some of these sentences had 
not been examined with sufficient care; and there was further 
indication of that feeling in the proposal made for revising 
the terms of reference to the Committee. I think Tlon’blo 
Members will remember the various suggestions. Well, to 
meet these apprehensions the Government of India have de- 
cided to have all these cases examined and revised by two 
Judges of the High Court, one being an Indian and one being 
a European, in order that they may recommend to His Excel- 
lency the Viceroy or the Governor General in Council, as 
the case may Ik*, through the Local Government, such action 
as they think fit, either in the direction of remitting or com- 
muting sentences, or any other course they may think desir- 
able, having regard to the circumstances of the case. My 
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Lord^ it is tbe desire of the Government of India that full 
justice should be llone in this matter. They are as anxious 
as any Member of this Council that innocent men should not 
be detained in jail. One point, however, I have not made 
clear, and that is, that our intention is that only th§ cases 
of those men who remain under sentence should normally be 
inquired into by these Judges, though they will also deal 
with any other oases which may specifically be referred to 
them by His Excellency or the Government of India. 

“ Now, I do hope that this will meet the approval of 
Council and indicate the desire of Government to prevent in- 
justice. I believe that such a Tribunal as we propose, being 
composed of judicial officers, will be far more effective for 
the purpose of seeing that justice is done than any Committee 
of Inquiry which may be appointed to investigate the general, 
occurrences. For, not only will the officers have the advant- 
age of judicial experience, but, by reason of their being on 
the spot, they can be not to work immediately and directly. 
So that 1 hope the matter will be dealt with with reasonable 
expedition. 

“ There is only one other clause in the Bill, clause 5, 
to which I need draw attention, and that provides for the 
payment of compensation where the property of any person 
has been commandeered by the military authorities. Mem- 
bers of this Council are aware that when martial law is de- 
clared and when the military authorities take over control,, 
they frequently have to, and frequently do, commandeer pro- 
perty for their own use, if such action is in the public interests 
necessary. All that this clause proposes is, that the Govern- 
ment should pay compensation for such commandeering and 
provides the means by which the compensation may be 
assessed. 

My Lord, summarising what I have said, I want to- 
make one or two points quite clear. First, this Bill is the 
inevitable consc'quence of martial law. Whether martial law 
vrm necessary or not, we must at least protect our officers. 
The Bill wiU not in any way forestall the decision of the 
Committee of luqqiry. The indemnity of officers is limited, 
and reasonably limited, to those who have acted bona 
the question of hyna fides will be decided by the Courts, and 
the validating clause, to which I have referred already, doea- 
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not affect either anj case tried by the Gommissious or any 
right of appeal to the Privy Council. Fwrther, in order to 
prevent any injustice, and, so far as we are able, to enable 
us to exercise clemency, so far as is compatible with the 
public safety, we will have the cases of the men convicted by 
these summary Courts and still in jail revised by two of the 
best judicial authorities that we can procure. My Lord, I 
contend that this is a reasonable Bill, a Bill of the most 
moderate character, and that it only affords such protection 
as it is essential for us to give to our officers, which they 
have a right to demand of us and which it is our paramount 
duty to give them. I may be asked, why the Bill is intro- 
duced at this season. Indeed, I promised the Council to ex- 
plain this, and, having regard to what your Excellency said,, 
if I am only to speak once both on the Bill and the amend- 
ment, save for my right of reply, I ought to explain now 
why the Bill is introduced at the present juncture. The 
reason is very simple. If it is not passed now, if it is not 
brought into effect now, then our officers, officers who, 
hypothesis have behaved fairly and properly, will be left liable 
to suiis at the instigation of any malicious person. Is that 
reasonable, is that fair? I may be told that no suits will be 
brought in t1j(? immediate future. My Lord, suits might be 
brought, might even be decreed against them before any Bill 
was brought in this Council, not against men who have acted 
inal^ fide, but against those wbo have merely done their duty 
with the greatest care and in the most reasonable manner. I 
say to this Council that that is a position to which no reason- 
able man hei-e can ask us to submit our officers. Many of 
the men against whom suits might be brought, against whom 
action might be taken, may have gone from this country. 
Should they be left with this sword of Damocles hanging 
over them although they have done nothing to deserve itP 
Is that fair? Then, there is another point. If this Council 
does not validate the detention in jail of these criminals, to 
whom I referred just now, then we shall have at once to 
release the whole number of these dangerous offenders on 
the world. I have told you that we have consulted the Pun- 
jab Government on this matter, and they were definitely of 
opinion that such a release was not compatible with the public 
safety. The men are not convicted of minor petty offences 
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at all; they are men who were engaged in the burning and 
looting of stations, in the attacks on railway lines and in 
the cutting of telegraph wires, guilty of theft and very 
many of them of arson. They are a class of men who cannot 
be released with safety at present, and I submit that this 
(^nincil will be well advised if they do not ask us to lelease 

them. My Lord, looking round the Council here, I see many 
members, who have, large vested interests in the countiy. I 
should like to know how long they w^ould retain their property, 
their wealth or even their lives if the forces of disorder were 
once to break loose in tliis country. I ask the Members of 
this Council to look at the question in that liglit. Is it not 
their boundeu <luty to aiford protection to those who have 
undertaken terrible responsibilities in times of diffieully and 
done their duty hona fide and honestly? That is the question 
that I put to each Member here. I want them to visualise 
what the position of an officer of Government in such circum- 
stances is. Take the rase of a young military officer. lie 
does not know whellior martial law has been rightly or wTong- 
ly proclaiined. lie is told that the country is in disorder 
and that his duty is to suppress it. He tries in a reasonable 
and fair way to eairy out what he helieves to hi^ Jiis duty, and 

then, wluui lif‘ comes to this Council for protection, my Lord, 
are we to say, " No, we cannot give it to you until an in- 
quiry has taken phu^e,’ or ‘ rostpone it till some other day,’ 

I do hope and iriisi tliat this Council will not endorse any 
such monstrous j)roposition. It is often nssumed that it is 
only Kuropeans and Government that are interested in the 
maintenance of ord(tr. llonlde Members know that that is 
not so. Oiu’e rioting breaks out, who are the people who 
suffer? At least some llon’hlo Members of this Couneil know 
that they would be the first— their whole existence depends 
on the mainlenajice of Jaw and order in this country. And 
Low can fhrx export, how van any Member of this Council 
expect, military officers of Government to do their duty unless 
they receivt r* asonahle support? A military officer is in a 
position of peculiar difficulty. If he does not suppress dis- 
orders, he is 1;abie to c‘ei..sure, blame and punishment at the 

\v\% oSifers. li \e. does not take adequate 

measures, he luav be removed from his office. Why, even 
nivil officers jn England have been held to blame for ’action 
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of that kind. Take the case of the Mayor of Bristol^ .^fter 
the Bristol riots he was accused of failing ^to do his duty in 
not having taken adequate measures to quell the disorders 
and he was prosecuted. But, apart from his personal respon- 
sibility, every officer of Government in this countiy is respon- 
sibile under the system of administration for the lives and 
property of many hundreds and thousands living under his 
charge. Let each Member visualise to himself what his posi- 
tion would be faced with these difficulties, often with insuffi- 
cient forces at his disposal to cope with disorders, doing what 
Jie thinks to be his duty, acting according as God gives him 
to see the right, and then being penalised and held liable to 
prosecution and jiersecutiou afterwards for no reason what- 
soever. 

“ My Lord, I have spoken with some heat because I want 
t<t make it plain that I coiu^eive that refusal to grant the 
limited protection which we ask for our officers would be a 
gross injustice to those whom we have solemnly undertaken 
to protect. 

“ My Lord, I have attempted throughout my speech to 
say nothing that can in any w^ay prejudice the result of the 
inquiry by the Commission. I hare dealt solely with prin- 
ciples, not with particular actions. Whether any particular 
action was reprehensible, whether it was light or whether it 
was wrong, is not a matter which comes within the scope of 
this ]lill. That is a matter either for ihe Committee of In- 
quiry and subsequent action by Government or for decision 
by ihe Courts. I have endeavoured throughout my speech to 
avoid saying anything wdiich may prejudice the inquiry. I 
have also endeavoured, and I hope successfully, to avoid saying 
anything which might ])roniote racial ill-feeling, and I w'ould 
ask llon’ble Members wdio follow me, so far as they are able, 
io follow the same course, remembering always how far the 
deliberate promotion of racial feeling — no, I will cancel that 
word ‘ deliberate,’ for I do not wish 1(» excite any bitterness 
myself — I will say ill-feeling has been responsible for the 
deplf>rable l(»sa of life, and for the terrible happenings in this 
C'ountry. I would ask each Member of this Council, in speak- 
ing to this motion, to realise that any inlemperate language 
of his which may revive or promote such 'ill-feeling is a 
great danger, and to remember that the man who uses it is 
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rendering a real disservice to this country and is pursuing a 
course of conduct the dangers of which, in present circum- 
stances, it is difficlult to overestimate/^ 

Thb Hon’blb Mr. Kamini Kumar Chanda : — “ My Lord, 
may I respectfully inquire of the Hon'ble the Home Member 
if this committee of judges will go into the question of con- 
viction also and not only of the sentences?'^ 

The Hon’ble Sir William Vincent: — “If it will make 
any difference to the Hoii’ble Member’s amendment, I shall 
bo very glad to give this information.’* 

THE HOIf’llLE Mu.. KAMINI KUJrAJt CHANDA: — 
My liord, I beg to more this amendment which stands in 
my name and it reads as follows: — 

* That the consideration of the motion do stand over till after the 
.submission of the report of the Committee of Inquiry into the Punjab 
aifairs.’ 

“ My Lord, I wish at the outset to assure your Excellency 
and the ('oun(*il that I have not taken upon myself to move this 
amendmmit with a liglit heart. I liave list<uied to the very 
irupiessive and very weighty utterance of the Hon’hlo the 
liome Member, and I am aware that your Excellency’s Gov- 
ernment is coiiviiiced of the imperative necessity, according to 
Uieir information, of this legislation; and if I move this 
amendment, not to oppose the passing of tliis Hill, but for 
the purpose of postponing its considoratioii now, I can assure 
the Council that it is due to an impelling sense of duty. I 
have given the matter my most serious and, I may add, anxious 
consideration, and I felt it to be my duty to place this amend- 
ment before the Council. In doing so, regard being had to 
the considerations which the Hon’ble the Home Member has 
so impi'essively and eloquently pleaded for, in proposing my 
amendment in view of the circumstances, I propose to avoid, 
as far as possible, all debatable matters. Of course a certain 
amount of controversy and dispute is inevitable; I shall try 
to minimise it. There are so many matters to speak about 
and there is no time limit, and there might be a temptation 
to go on ioi a Ibng time, ’‘ut, my Lord, I shall try to be very 
brief; and for this purpose I do not propose to go into any 
indiviclnal cases about which it is charged that the administra- 
"^tion of martial l6w has been guilty of excesses. There is one 
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other reBiark which I wish to submit before I go into my 
motion. My Lord, it is a matter of great regret to us, I 
consider it almost as an irony of fate, that lliis painful episode 
in the administration of the Punjab Government should have 
to be discussed after His Honour Sir Edward Maclagan has 
assiuned charge of the province. We know that in the short 
time he has been in charge of the province he has endeared 
himself not only to the province but to the country as a whole, 
„ It is well-known that eveiy one heaved a sigh of relief when 
His Honour was able to take charge of the province. I am 
sure His Honour will understand that in bringing this matter 
at this stage, after Ilis Honour has been in charge of the pro- 
vince, it is only from a painful sense of duty that we do so. 

“ Xow, coming to the amendment, I may say at once that 
I agree to the general proposition which has been stated by 
the Hon’ble the Home Member, and which is also mentioned 
in the Statement of Objects and Iteasons of the Bill, namely, 
that after a period of martial law such legislation is inevitable. 
In fact, I think the Jlon’ble Member might go further and 
say vith Professor Dicey whom he has quoied that in England 
such legislation is undertaken before the suspension of the 
Habeas Corpus Acts runs out. That is so in England; but, 
my Lord, my submission is this that the cases are not really 
analogous; the conditions obtaining in England are not the 
same as in this country. In England, it is well-known that 
it is the British Parliament with whom rests the question 
of the suspension of the Habeas Corpus Acts. Here 
under the Statute, it is your Excellency in Council who have 
to declare martial law. Therefore, the necessity which might 
exist in England for an Act of this kind does not necessarily 
exist in this country. Now, that apart, if we, inquire as to 
why it is usual that in England suspensions of the Habeas 
Corpus Acts are always as a matter of course followed by a 
Validating Act, we shall see that that is because there has 
been up to now no case where the question of the necessity 
of the suspension of the Habeas Corpus Acts has been raised. 
It has always been accepted that there was clear necessity. 
Where there is undisputed necessity for the declaration of 
martial law or suspension of the Habeas Corpus Acts, of 
course the Validating or Indemnity Bill will follow as a 
matter of course. But, my Lord, here the case is different. 
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Here it has been deuiedi it has been disputed that there was 
any necessity for this declaration of martial law. The public 
have complained that martial law was declared on insufficient^ 
inadequate grounds; that there are grave doubts whether 
under the existing conditions it could be legally done, and 
that there have been excess under that declaration. In view 
of all this that differentiates the ease of India from that of 
England, I say, my Lord, that the question as to why while 
1 do admit that a validating or indemnity Bill follows as a 
matter of course the declaration of martial law or suspen- 
sion of the Habeas Corpus Acts, I oppose this motion or rather 
move that this motion do. stand over docs not arise. If the 
question can arise, my Lord, 1 submit the answer has been 
given to this by the CTOvernment themselves. I do not think 
there has been any case anywheie where tliere has been an 
inquiry about the ncccssitj" of martial Jaw. I do not think 
there lias been any case in India wliere a (Vmimittee of Inquiry 
was appointed to discuss and to investigate the necessity or 
legality of a deidaration of martial law, but here the question 
was raised and the Government of linlia aijcepted straightaway 
tlie challenge as it were, and appointed a Committee of Inquiry 
to go into these matters. 1 suhmit, my Lord, that that has 
made all the difference. Xo doubt the composition of the 
Committee and the terms of reference do not fully satisfy the 
public! demand; but that is another matter. Now, my Lord, 
uliat an* tlio scope and lh(» fiinctiojis of this Committee of 
Inquiiy!'' We learned from your Excellency’s speech on the 
ord that tlie Committee of Inquiry was to inquire into and 
report about, among other things, the measures taken to cope 
with the disorders in the Punjab, Wbat were the measures 
that were adopted in the Punjab? It is no other than the 
declaration of martial law. The question that arises is, 
whether there was any necessity for that declaration, whether 
it was proper to d(‘clare maiiial law, whether under the con- 
ditions oblaiiiiug at the time there was legal power to declare 
martial law and whether it has been carried out properly. 
These are questions, my Lord, that this Committee will have 
to decide. Now ^vliat w the reason, the justice, the necessity 
for this Billt If we look to tlie Pi^ainble of the Bill we see 
it is stated : — 

ewinf to the recent disorders in certain districts in the 



18 Sbp. ’ 19 .] HON. MR. CHANDA’S SPEECH. 177 

Punjab and in other parts of India^ it has been necessary for the purpose 
of maintaining or restoring order to resort to martial law.* 

* llesort to martial law/ Tliese, my ijord, are the very 
matters which this Committee of Inquiry will have to go into 
and report on; that is the basis of this Bill. 1 submit that 
that can hardly be fair. I submit that having referred this 
matter for inquiry by this Committee, the (iovernment of 
India have divested themselves for the moment of the power 
of going into this matter. If you go on with his Bill then what 
is there remaining for the Committee to go into? What will 
remain, if you now assume that there was necessity for mar- 
tial law, vhat would remain for the Committee to inquire 
into? Whether there was any necessity for martial law? 
But we are told by the passing of this Bill that there was a 
necessity, for the declaiation of martial law. This is surely 
prejudging the question, it is tying the hands of the Com- 
mittee, it is not fair. My submission is that on this ground 
you are prejudging the question. The Committee are in 
possession of the seizin as lawyers call it of this matter. This 
Council has no jurisdiction to go ijito the matter at this stage. 
Of course as the matter has been referred to the Committee, 
it would not be right for the Council now to go into the 
question, as to whether the declaration was necessary or legal, 
or wdiether it w^as properly carried out. My submission is 
this that, in view of tliis and in view of the complaint that 
martial law was improperly and illegally declared, I think 
we ought to state the case on wliich this demand is made. My 
Lord, what is the law under wliich this martial law has been 
declared? It is the Bengal State Offences llegulation, X of 
1804. What are the conditions under which this Itegulation 
can be enforced? The Preamble says tliat there are two 
conditions, in the first place, it must appear that the British 
Government is at war with any other power, or that there 
was a state of open rebellion in the country, j, These are the 
two conditions which give jurisdiction to the Government to 
enforce this llegulatioii in any place it wishes. Nobody will 
contend for a moment that at the time this declaration was 
made the British Government was at war with any other 
power, llien we have to fall back upon the second condition, 
namely, that there was a state of open rebellion in the 
count]^. On what is this condition based? What is the 

X.B. 12 
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proof that there was open rebellion in the country at the time ? 
My Lord, it is well known that after the Ilowlatt Bill was 
passed in the teeth of opposition from the Indian members 
of this Council and the country, Mr. Gandhi, as a last resort, 
declared Satyagraha or passive resistance. We need not go 
into the questioji whether it was wise or not; it is a fact that 
he did so and tlie Gth of A]>ril was appointed as the Satyagraha 
day t 4 ) be obsej ved in the country as a day of humiliation and 
prayer on whic h all business was to be suspended. We know 
that that was done in the country and that tliere was no dis- 
tilrbaiice anywhere. Now wliat about the Biinjah!:' Was 
there any lesponse in the Punjah to this appeal of Mr. 
Gandhi’s!^ Now before going into the question 1 may tell the 
Council that on the 7tlj April His Honour the Lieutenant- 
Governor. Sir Michael 0’I)^vyer, held a Durbar and delivered* 
a speech in the course of wlii(*h he said * From the Prince’s 
palace down to the jieasaut’s hut I find 1 can meet Punjabis 
of whatever class or cojidition without any suspicion or mis- 
chief.’ That was on the 7th April. Surely this language 
<*.oiild not have becm used by the ruler of the Province if there 
was anything like rebellion there. It is ijieojiceivable that 
such language could have been employed if tl)ere was anything 
indicating in the remotest degree that there was rebellion in 
the province, not only at that time but even a w’eek after 
when martial law was declared. But what happened when 
this appeal of Mr. Gandhi was published, how was it received 
in the province ^ There is an ac<;ount published in the ‘ Civil 
and Military Gazette,' a newspaper which is not as a rule 
friendly to Indian aspirations and public movements. It is 
there stated that between 1 and 2 p.m., crowds had collected 
in the city and moved tow-ards the Town hall ’where a meeting 
took place to protest against the Ilowlatt Bills. This meeting 
Avas held between 5 and G p.m., the proceedings were orderly 
and no disturbanc'e occurred in the city or outside the hall. 
Then W'hat took place at Lahore on the 6th of April P 

‘‘ We find, moreover, my Lord, that it was not only at 
Lahore, but at Ferozepore, Gurdaspore, Hissar, »Tullundnr, 
Mooltan, *fuz8sa^erpore, Hobtak, Sialkot and Simla, demons- 
trations and hartal St were observed but there were no disturb-' 
ances. Is that the sign of open rebellion which somebody 
acems to have discovered in the Punjab? I think, my Lord, 



18 Sep. ’19,] HON. MR. CHANDA^S SPEECH. 179 

in a sense it might be said to be rebellion. We know that Sir 
Michael U’Dwyer was in the habit, both in season and out 
season, somewhat aggressively, of pricTiiig himself that his 
province was the quietest, the most loyal and the most well- 
behaved of all the provin(*es in India and from wliich he was 
able to drive out tlie disease known as political agitation. 
Now these demon si rat ions in their iniensity and widespread 
character must have shocked His Honour, awakened to a grim 
4ind unpalatable reality and forced tJie realisation to him most 
iiTiwelcoiuc, that las province was going to be infected, con- 
verted to the evil ^vays of the other and vicious provinces. 
We get an insight, we get some glimpse into his inner 
thoughts, if we turn to tlic speech of His Honour which ho 
delivered at the Durbar the following morning wdicn he said 
this : ‘ that the British Government which has crushed foreign 
foes and quelled internal rebellion could afford to despise 
political agitators/ Now what was the occasion for this re- 
mark, my Lordh' I say that explains the psychology of the 
subsequent orders and proceedings. Well, 1 might point out 
that there were not only these demonstrations in utter defiance 
of his wishes, almost as a eliallenge to him, but Avhat is more, 
the liorror of horrors, iliere %vas at the time going 1o grow 
up w’hat is called the Hindu-Moslein fraternisation. We read 
in the ‘ Civil and Military Gazette ’ on the 9th A])ril : ‘ At 
Lahore there was a procession held accompanied by extra- 
ordinary scenes of Hindu-Moslem fraternisation. In Amrit- 
sar, the procession showed similar scenes of IlinduQIoslem 
fraternisation, speeches were dedivered and votes of sympathy 
were pa88e<l with the Dellii martyrs.’ It is exceedingly signi- 
ficant that that was pla(»ed as a piece of evidence in a case 
before the ^Martial Law’ Courts as evidence of rebellion. My 
Lord, this state of things, these demonstrations and hartals^ 
and these scenes of Hindu-Moslem fraternization certainly 
were very uncomfortable, and it was felt that something must 
be done, some steps should be taken to nip in the bud the in- 
cipient rebellion in the Province, and we find that the first 
overt act in this campaign against political agitation was that 
on that very night Mr. Gandhi who was then on his way to 
Delhi on a peaceful mission was obstructed under the orders 
of His Honour the Lieutenant Governor at a small station 
called Eosi, which is in the Punjab territory, and turned back 
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and was escorted t(» Mr. Grandhi’s province, Bombay. Well,, 
that was wired all over the country as the arrest of Mr. 
Gandhi. What was 'the result?* We "know there have been 
very unfortunate happenings throughout the country. Now, 
iiiy Lord, it is usual for the Anglo-Indian papers to put down 
these hsipj)cnings to agitation against the Kowlatt Act. My 
submission is, my Lord, that the Rcwlatt Act can no more be 
held responsible for tliese happenings- than the action of Sir 
Miidiacl G'Dwyer, which was described by Mr. Kali Nath 
Roy as an act of blazing indiscretion for which he was sent 
to jail foi three* years. Well, luy Lord, let us see what hap- 
pened in the Punjab. I vsay the news of the arrest of Mr. 
Gandhi was received at Lahore on the afternoon of Ihe 10th. 
Let us see what happened there. But there is a difficulty 
here to find out what happened. On the following morning, 
the 11th, Sir Michael O’Dwyer acting under the Defence of 
India Rules, passed an order muzzling the Indian press, pro- 
hibiting the publication of any account that took place on 
the previous day. Now wliy this anxiety to keep the outside 
world in the dark as to the happenings at Lahore on the 10th? 
Therefor(s tlie piildic; outside Lahore, we, had to rely on the 
Government (communiques and the accounts given in the 
Anglo-Indian pr(»ss, for ihe events that took place at Lahore 
and citJjor places on the 10th, Of course the Anglo-Indian 
press were evidently able to be above tlie orders of Government 
with regard to the })ublicafion of accounts of any events. The 
(government Gomniuiiique is this: This is dated the 12th 
April : 

‘ Lahore. The bIiojib in the city and its vicinity were closed and a 
noisy crowd endeavoured to force its way towards the Civil Lines. This' 
crowd was met with a small police detachment near the High Court, and 
on its refusal to .abandon its progress w'as dispersed, under the orders of 
the District Magistrate by musket fire. At a later hour in the evening, 
the police were again compelled to fire on a disorderly crowd which 
attacked them with missiles in the vicinity of the Lahori Gate. Two* 
persons yrere killed in the day’s firing and about four others wounded.* 

These are the words of the Government Communique, and 
the accouD" that was published in the ^ Civil and Military 
Gazette ' was ibis : — - 

•A crowd collected in the bazar which rapidly grew and started com- 
ing down Anarkali. f Then ihe mob which had assumed a very threatming* 
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attitude proceeded down the Mall. By this time police were out in forcoj, 
and a party of them stopped the mob. The D^uty Commissioner then 
arrived, and seeing the seriousness of the situation and the impossibility 
of stopping the mob by any other means gave the order to fire. This 
produced some result, for the crowd went back and were forced up Anarkali 
Bazaar. Then they formed at the top of the Bazaar whore they had to 
be dispersed again by fire .... The arrangements throughout were in 
the hands of the civil authorities as, thanks to their immediate and 
effective action, the necessity did not arise to ask the military to take 
charge. * 

“ But tlie ^ Pioneer " went one better and in itts account 
on the lyth it says : — 

^ The European residents, already disturbed by the news from Amritsar, 
had to face a serious situation created by an infuriated mob which was 
bent on mischief. Laujc forcns of military and the. police promptly dealt 
with the outbreaks and on more than one occasion had to fire on the mobs, 
"Strong action resulted in the re.«»toration of order and the city is now 
being patrolled Buckshot cartridges were used.* 

“ But on the following day it says : — 

‘ Buckshot was supplied to the police, except for 5 rounds of ball issued 
hy mistake.* 

‘‘ On the 20th ihere was another Government Communique 
to contradict what appeared in the ‘ Leader ^ about this, and 
this is what it said : — 

* The facts are that despite orders previously promulgated forbidding 
pTccessions, a large crowd, probably of some thousands, marched frond the 
city up the Mall, forcing back a small body of police which tried to bar 
their progress. The crowd consisted of city rif-raff and students, but 
the latter were grown up and not boys. The crowd was making its way 
to the civil station and would undoubtedly have committed excesses such 
•as marked the Amritsar occurrences, had it been allowed access to the 
European quarters.’ 

These are * all the accounts published by Gov- 
ernment and the Anglo-Indian papers of the occur- 
rences in Lahore on the 10th. What do they say? 
Never mind for the present that there are serious contradic- 
tions. Take the account substantially as it stands. I ou^bt 
to mention, my Lord, that there is another- fact. The ' Civil 
and Military Gazette ’ on the 16th of May stated that the 
Deputy Superintendent of Police was struck on his head which 
had to be bandaged. Now it is remarkable that this ineident 
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is not mentioned in the Govei'iiment Communiques nor in 
the Associated Press telegram. As a matter of fact, this police 
officer was struck, his head was broken, there was a split. How 
is it ihut this incident does not find a place in the Govern- 
ment Communiques? Tlie fact of the matter is that, as was* 
discovered by the ‘ Civil and Military Gazette ’ later, it was 
^caused by a policeman by mistake ’ and not by the mob, that 
is why it was not mentioned by the Government Communique. 
Now take the aceoiinls as they stand, what do we find? That 
a m(?b, unarmed, it must be remembered, unarmed, ‘ of city 
rif-raff and students,’ to quote the words of the Government 
Communique, were making their way from the city towards 
the Mall. What lia])pened? It does not appear that any 
serious attempt was made to persuade the mob to go back, that 
civil force was attempted. Put from a sense c»f panic the 
ordei to fini was given and there were ( asiialties. What did 
tliey do? It is not stated anywhere tliat they did any injury 
to any one or destroyed any properly on their journey from 
the city to the Alall. It was asserted in the latest Goveni- 
ment Communique tliat they would have done mischief, but 
why is this assumed, it is uot stated that up to then anything 
was done by that mob. Well, what were the objectives of the 
mob? Was an inquiry made to find out why this mob was 
proceeding towards the Mall? It was unarmed it must be 
remembered. Well if the object was to do any wrong, to 
break the law, is it ccmo/eivable that ‘ this rif-raff and stu- 
dents ’ would go unarmed, or would refrain from doing any- 
thing in the city or in their journey up the Mall? No inquiry 
was made as to why they were journeying to the Civil lines. 
If an inquiry had been made it would have been found that 
their object was nothing more than to interview Ilis Honour 
himself and to intercede with him and ask him to withdraw 
that order against Mr. Gandhi, But what happened? This 
mar(*h of the unarmed mob of city riff-raffs and students wa« 
the first overt act of rebellion. Anyhow, my Lord, whatever 
happened then, it was put down in the course of ait hour 
if it was a rebellion, it W’as quieted in an hour’s time. We 
read in the Gtoveminent Communique ‘ that by 8 p.m., the 
city was quiet; after that time no further disturbance 
occurred/ Thus in an hour s time this rebellion was put 
dawn. ' 
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“ Then what happened on the following day, on the 11th? 
We find again from the Government Ccjmmuuique that on 
the 11th everything was quiet. Well, is that a sign, my Lord, 
of any rebellion ut Lahore at the time? The solitary instance 
mentioned is that a mob of some three or four hundred people, 
unarmed, ‘city rif-raff and students,’ were proceeding towards 
the Mall, and assuming that they were rioters, they met with 
their deserts because they were fired on by the armed police 
and tliere were some casualties, but after that everything 
was quiet and tliere was nothing on the following day. Then, 
on the l^itli, wliat happened? On the 12th the Government 
Communi([ue says : — 

* On the morning; of the 12th troops passed through Lahore city and 
occupied certain commanding points. At one point only the crowed 
obstTveUd the paesfuje of the troops and brickbats were thrown. The 
police accompanying the march, under the orders of the District Magistrate, 
dispersed the crowd, two being killed and jis many were wounded.' 

“ And the ‘ Civil and Military Gazeto^ on the 13th 
soys : - - 

* The rendezvous for the march of troops and police through the Lahore 
city was the cross roads outside the railway station at 9-15 a.m. The crowd 
in front of the fort in Minto Park had to be forced back and the cavalry 
dispersed it without using their lances. The crowd, however, came in 
again behind in rear of the cavalry and the Deputy Commissioner ordered 
a detachment of police to get behind the cavalry and fire.* 

“ And there was an Associated Press telegram which says 
that ‘ mole than a dozen had been wounded, some of them 
having received serious wounds. One of them who received 
9 wounds on the chest died this afternoon. Nearly 10,000 
people attended his funeral. The deceased was a student of 
the 4th year class and had come here to sit for the University 
examination.’ 

“ Now, my Lord, as to the assumption that brickbats were 
thrown at the military, as stated in this communique, it will 
lie seen, neither the ‘ Civil and Military Gozette ’ nor the Asso- 
ciated Press telegram corroborates this. However, assuming 
that this was done, would that constitute rebellion, or would 
that make it a clear sign or proof that there was rebellion in 
the city so that you would have to declare martial law? Has 
it been inquired into by whom and under what circumstances 
these brickbats were thrown? There is a discrepancy again. 
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One account says the cavalry were obstructed in front and 
brickbats were thiipwn, whereas another account says that 
when they passed through the city the mob came behind and 
threw brickbats ? However, leave that alone. Does that alone 
constitute a state of rebellion in the city? 

“ My Lord, I have tried my best to see if there was any 
other case of rowdy sm. I said there was no account published 
in the Indian papers or any other information than the Gov- 
ernment Communiques and the accounts in the Anglo-Indian 
papers and there is no allegation of any of this unlawful act 
anywhere. 

‘‘ My Lord, beyond these two incidents, one on the 10th 
and one on the 12th, I have not come across anything men- 
tioned in the papers as having taken place in Lahore. Well, 
I should feel grateful if the Hon’ble the IJome Member will 
inform the Council if there was any other occurrence in 
Lahore, which justified the Government in declaring martial 
law. After this, my Lord, on the 14th, martial law was de- 
clared. We do not find on what grounds this order was 
based. Of course, attempts were made by interpellations in 
this Council to find out the grounds in justification of martial 
law, but they have not been answered. Martial law came into 
force at midnight between the 15th and 16th. Several days 
later, by another Ordinance, No. IV", this martial law was 
given retrospective effect so as to cover everj^thing that was 
done from the 30th of March. My Lord, it is a serious ques- 
tion as to whether this can be done\mder the law. The matter 
has been placed before the Privy Council in the appeals which 
have been admitted, and we shall know the decision of their 
Lordships. Another question, my Lord, in this connection is, 
whether this could legally he done. We find, my Lord, that 
Lfjrd Wellesley, in whose time this State Offences Regiilation 
of 1804 was passed, issued instructions for the guidance of 
the Local Government and therein it was stated (Circular of 
the Marquis of Wellesley, dated the 11th April 1805) ^ Even 
if a person or prsons charged with any overt acts of rebellion 
specified in IJ^gulation X of 1804 shall be apprehended 
any military (sfBcer, when not in the actual commission of 
offences of that description, they are to be delivered by the 
military to the ^ivil power.^ That was laid down in the 
Instrument of Instructions regarding this Regulation, and 
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the Regulation itself shows that only charges against persons 
caught in flagrante delicto ^ that is red-h%nded, could be tried 
by martial law, and that was expressly declared in the Instru- 
ment of Instructions. Furthermore, my Lord, it appears that 
the Government bf Bengal consulted the Advocate General, 
Mr. Spankie, at the time, and his opinion was to the same 
effect. !Now, my Lord, this question becomes a serious one 
as to whether retrospective effect could be given to this Regu- 
lation by Ordinance No. IV. My submission is that here also 
the matter is before the Privy Council which has got seisin 
of the matter, and if you ask this Council now to decide, it 
would be wrong ; you cannot go into this before their Lordships 
have decided the question as to whether martial law was rightly 
or lawfully given retrospective effect to by Ordinance No. IV* 
And this Bill is based upon the assumption that the order 
was legal, because it is stated in the Bill that anything done 
between the 30th of March and the date of the passing of 
this Bill will be protected. Therefore, my Lord, taking all 
these questions into account, it would not be right to ask this 
Council to pass this Bill at this time. We must wait for the 
finding of the Committee, we must wait for the decision of 
the Privy Council on the questions raised as to the legality 
of the promulgation of martial law and the giving of retros- 
pective effect to it. Well, let this Committee have a free 
hand to go into the matter, sift out facts, find out what was 
done, and then it will be time enough to go into the question 
of protecting the officers of Government who had carried out 
the instructions under martial law. The Hon’ble, the Home 
Member has raised the point that, even assuming that martial 
law was not properly or legally promulgated, the question of 
protecting the officers of Government remains because it is 
no fault of theirs that they were called upon to carry out these 
orders. Now, my Lord, everything depends upon what the 
orders were and how they were carried out. You cannot say 
beforehand that you will pass a general law that every officer 
is protected for anything he did under any order given. Well, 
so far as that matter goes, that is already provided for under 
the existing law. Under the Penal Code if* a public servant 
carries out an order given by a superior, whether legal or 
illegal, how far he is bound to carry it out is provided for in 
the genei|d law. If the Committee finds out any specific 



186 THE INDEMNITY BILL, [Imp. Council. 

innstaneefi not covered by the existing law, then it will be time- 
enough to consider Jnow far that law has to be supplemented. 
My submission is that at present we have got a general law. 
Then, my Lord, even in England instances have occurred 
uhere officers eomnianding the military have had to undergo 
prosecution for excess of zeal in dis(*Larging their duty when 
their services were requisitioned. In connection with the 
riots iji Country Clare in Ireland in 1852, a jury brought in 
a verdict of guilty of murder against the soldiers who had fired 
on a mob, but for which they would have lost their own lives. 
So, I submit, my Lord, that it is premature now to consider 
this point. The whole thing will depend upon what orders w^ere 
given, how those orders were (*arried out. At present all that 
wc need consider is provided for in the general law. 

“ Then, the other point raised by the llon^ble Sir William 
Vincent is that, if you are to wait, theje will be actions brought 
against (Toverinuent officers and they may be decreed. My 
submission on this is that it is purely imaginary. If any 
action is tt» be brought by any man for damages against any 
officer of Governnuuit for anything done during the time mar- 
tial law was in force, we know that probably at first notice 
will be given to Governiuent or the Government officer con- 
cerned, and after tlie expiry of the slatutory period only can 
a suit be filed. Theji, assuming that no notice is given but 
suit filed, the more fact that a suit is filed need not frighten us. 
(Uvil suits, it is well known, are not disposed of as expedi- 
tiously as criminal cases. Well, a plaint is filed, then a date- 
will be fixed for the defendant to enter appearance and file 
his written statement. I do not know what the practice in the 
Punjab is, but I know in Bengal and Assam no date is fixed 
earlier than three weeks’ time. Well, my Lord, if the defen- 
dant has to enter appearance before the Council meets the 
next time, surely the Courts concerned would be bound to grant 
postponement for filing written statements in such contin- 
gencies. TTsiiallv, you find in civil cases, tivo or four months, 
or even one year has been given for written statements in 
complicated '.ases. And in a ease of this kind no Court will 
refuse to granl time for adjournment till the next Session of* 
this Council at any rate. Trom now till the Delhi Session 
there is enough tjme. First notice will have to be given two 
months before any suit is filed, and even after the suit is: 
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filed, you will get ample time to have the case adjourned till 
the meeting of the Delhi session of iJiis Council. Even if 
ihat is not eiiough you can easily provide for it in varioua 
other ways. You can pass the Bill in the Delhi Session and 
give it a retrospective effect so that it will cover any suit or 
action that niaj’' have been filed already. You can do more; 
you can have some provision suspending all these actions in 
the meantime, till the (Council meets at Delhi. Apart from 
the questions arising from the fact that a Clommitte of In- 
quiry has been appointed, I think we should consider that 
public discuissions of the happenings in the Punjab are bound 
to create some bad blood and should, if possible, be avoided,, 
and that can be avoided if the Council does not rush through 
with this Bill now. Let the Committee inquire, find out the 
facts, sift out the facts, and then we can see how far officers 
ought to be protected, and how far there ought to he an 
indemnifying A<t. These are my submissions on which I 
respecl fully venture to think that this Bill ought not to be 
passed at this stage. I spoke onlj^ of Lahore, but the same 
considerations apply as regards other places. Willi these 
remarks I place the amendment before the Council.” 

TITE IION’BLE SAIlDAll ST-XDAll SING If MAJI- 
THIA; — “My Lord, I must confess that some of us, non- 
official Members, who arc not wxdl versed in legal technical- 
ities — being laymen so far as law is concermxl — are placed 
in a very awkward position when they are required to assent 
to a measure like the one wx are discussing to-day and for the 
introdui^tion of which leave has been asked by the Hon’hle 
the Home Member. Persons like myvself feel the weight of 
Tesponsibility very heavy; I cannot say for others but for my- 
self I have felt vejy keenly. We have, a-s dutiful subjects 
of the King-Emperor, a dutjr to Ilis Majesty the King- 
Emperor and to the Government established under law in 
this country; but, on the other hand, being representatives on 
this Council of the people we owe a duty to our fellow sub- 
jects which wx have to discharge to the best of our abilities. 
I can assure j’^our Lordship that I have lieen feeling this 
responsibility very keenly and the tension on my feelings for 
the past few days has been very' great. Fnder such circumstan- 
ces one could only bow before the All Omnipotent for light being 
granted for guidance in the path which may be the right path. 
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“ When I first heard of the Indemnity Bill I was under 
the impression tli^xt we were to be asked to indemnify all 
actions of Government officers, whether they w^ere done in 
good faith or not. Till x had seen the Bill, I was under this 
impression and as such I felt that I could not give support 
to such a measure, knowing as I do some of the inconveniences 
and indignities that some of my countrymen have suffered 
during the currency of the martial law in my province. I 
have not the remotest inclination to defend those who have 
broken the law, and I have no hesitation in saying that no 
Governmejit can afford to let such actions go unpunished. No 
man who loves peace and order could possibly side with such 
people who break law and commit atrocities whicli causa' 
feelings of horror and contempt in the minds of right-think- 
ing and law-abiding persons. But, on the other hand, one 
cannot shut one’s eyes to some of the doings in my province. 
My Lord, ihis, however, is not the place to talk of those things. 
So I would not touch that point at all, as I believe and as 
I -think that they are to be sifted into by the Committee of 
Inquiry that has been appointed by your Excellency. On the 
other hand, I would not withhold protection to those officers of 
Government wdio have done their duty during these .trying 
times conscientiously, and wdioso actions have been taken in 
good faith and in a reasonable belief that they were necessary 
for the maintenance of law and order in the country. I 
understand that after martial law an indemnifying measure 
has always been enacted. Such a measure was passed in 1860 
in India. I am not a lawyer, but I am told that that measure 
was of a more severe nature and went much further than 
the one introduced to-day. I am also told that indemnifying 
measures liave been passed in other countries also, such as 
South Africa and nearer home at Ceylon. I would therefore 
be prepared to give my assent to the measure before us to-day; 
but I W’ant to be assured fully that Government has no inten- 
tion to afford piotection to those who have acted against the 
strictest seiise of justice and against good faith. Though 
personally I, have no' doubt on this point and I am sanguine 
that Govenmomt have no intention of that sort, but an assur- 
ance of this nature will satisfy public opinion in the country. 
One thing more^before I give my assent to the measure before 
the Council. I would like Government to agree and con-^ 
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cede that all cases tried under martial law will further be 
eiLamined and that wherever injustice is found to have been 
done, those who are detained in jails will be given their 
liberty. I am glad that the point has been conceded and that 
two High Court Judges will revise these judgments and I 
thank Grovornment for this. I have no wish to ask any cle- 
mency for those who have committed atrocities; but on the 
report of the Committee of Inquiry I would suggest that 
amnesty be granted, as I think that juany of these unfortun- 
ate persons have in the heat of the roused feelings been led 
astray from paths of righteousness and of their duty as law- 
abiding citizens of the Empire. With this assurance that the 
Act does not white-wasli all actions done in bad faith as 
against good faith and with the promise of a further recon- 
sideration of the cases tried by martial law courts, I would 
give my assent to the measure before the Council. I have^ 
avoided making any mention of the unfortunate happenings' 
in my province as this Ccnmcil Chamber is not now the right 
place for these to be ventilated. They are iji a way sub- 
judice and till the report of the Committee of Inquiry is 
published, we must suspend our judgments. The other day 
I a.slved for an assurance for the protection of persons who* 
come to tender evidence before this (Committee of Inquiry. 
I understand that the Home Member is willing to give that 
assurance and that steps will bo taken to duly proelaim this 
to the people, I would, therefore, beg my Hon’ble friends 
and eolleagues to refrain from brijiging in ntatters which are 
now in the province of the Committee of Inquiry to inquire' 
into and sift.” 

THE HOT^’BLE PANDIT MADAN MOHAN 5IALA- 
VIYA : — “My Lord, the measure which the Hon’ble- 
the Home Member has asked for leave to introdime 
is one of the most important measures w'hieh liave ever been 
proposed by the British Government in this country, and it 
calls for every careful consideration. My Lord, the Hon’ble 
the Home Member has said that where there is disorder and 
it lias been found necessary to proclaim martial law, certain 
acts have had to be done which may not be strictlv inslit*''' 
in but may be morally defensible, and that an Indemnity 
Act almost as a natural consequence followed. Now, my 
Lord, the Ilon’ble Member having raised the question, as it 
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was necessary for him 1o raise, under what circumstances 
martial law should be introduced and under what circum- 
stances an IiidemiAfying Bill or Act is permissible or justifi- 
able, it is necessary for us to go somewhat into this question. 
I am not going far into tlie earlier A(‘ts; I shall stai’t with 
the period mentioned by the llon’ble the Home Member, the 
year 1715. Members of this Council will remember that that 
was the year in which Janies the Pretender came over to 
England, and wanted to wrest the throne of England. 6,000 
Highlanders from Scotland joined his forces and there was 
u regular invasion, an invasion in whjch there was regular 
warfare, there were not merely riots and tumults, but actual 
wuir waged against the Crown of England. The Pretender was 
defeated and it was necessary to justify the acts which had 
been committed in the suppression of that rebellion; it was 
in these eircumstanc<*s that Parliament passed an enactment 
like this. Chapter r‘)9 of George I, says: — 

‘ An Act to iiuleirmify such persona who have ^cted in defence of his 
Majesty’s person and Governnieni and for the preservation of the public 
peace of this Kingdom in and about the time of the late unnatural rebellion 
from vexatious suits and prosecutioris. Whereas in the year of our Lord 
1715 as well as in the time of, as before the unnatural rebellion, which 
begun in or about the months of September or October in the same year. 
And w^hereas divers Lord Lieutenants, Deputy Lieutenants, Justices of the 
Peace. Mayors, Bailiffs of C^orporations, Constables and other ofUcers and 
persons well afhected to His Majesty and his Grovernment in order to preserve 
our present happy establishment and the peace of this Kingdom and to 
suppress and to put an end to the said rebellion apprehended and put into 
custody and imprisoned severnl criminals and several persons who they 
suspected might disturb the public peace or foment or promote riots, 
tumults, rebellions or evil designs against the Government; and also seized 
and used several horses, arms and other things and also pressed drivers, 
horses, carts and carriages for the services of the pubic; and did for the 
purposes aforesaid enter into the houses and possessions of several persons 
and did quarter and cause to be quartered divers solders and others in the 
houses of divers persons; and did divers acts which could not be justified 
by the strict of law and yet were and so much for the 

service of the ymhbr that they ought to be justified by Act of Parliament 
and the pena^* v by whom they were transacted ought to be indemnified. 

‘Be it there enacted,* etc. 

“ Xo^ my Loj-d, your Lordship will see and the Council 
will see that ti^e essential point of this enactment is that there 
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was a rebellion which had to be suppressed and put an end 
lo. Secondly, that Parliament expresses itself satisfied that 
the acts which had been done and whicl^ could nut be justi- 
fied by the strict forms of law were yet necessary and that 
they ought to be justified by an Act of Purliamcuit, and that 
the persons who committed tliem ought to be indemnified. 
That establishes the cardinal principle which underlies legis- 
lation of the character which is now before the Council. It 
is a principle which was re-enacted in 174-j, There was a 
second Pretender, the late Pretender's son, (.'harles Edward. 
He tried to invade England — that was in 1745. This time 
again (>,000 liiglilanders joined his forces and later on the 
number rose to 9,000. There w’^ere regular j)itched battles 
fought. Several members of the Scottisli peerage and oth<>rs 
joined the rebellion. There was regular war and ilie King's 
loyal subjects fought against the enemies of the King and 
defeated them. That was in 1745. It waii necessary after 
the rebellion had been suppressed to introduce an Act of 
Indemnity. This Act, Chapter 20 of (feorge II, ran as 
follows : — 

‘An Act to indemnify persons ■who have acted in defence of His 
Majesty’s person and Government and for the preservation of the public 
peace during the time of the late unnatural rebellion and sheriffs and 
others who has’^e suffered escapes occasioned thereby from vexatious suits and 
prosecutions. 

‘ Whereas during the unnatural rebellion which begun in or about the 
months of July or August in 1745 and still continues, clivers lieutenants, 
deputy lieutenants, justices of the peace, mayors, bailiffs of corporations, 
constables, and other officers and persons well affected to His Majesty and 
his Government in order to preserve our present happy establishment and 
the peace of this Kingdom and to suppress and to put an end to the said 
rebellion apprehended and put in custody and imprisoned or caused to be 
apprehended, put into custody and imprisoned several criminals and several 
persons who they suspected might disturb the public peace or foment or 
promote riots, tumults rebellions or evil designs against the Government 
and also seized and used several horses, arms and other things and also 
pressed divers horses, carts and carriages for the services of the public 
and did for the purposes aforesaid enter into the houses and poBsessions 
of several persons and did quarter and cause to be quartered divers soldiers 
and others in the houses of divers persons and did divers acts which could 
not be justified by the strict forms of law and ypt werp npce^mry and so 
much for the service of the 'puhlick that they ought to be justified by Aci* 
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of Parliament and the persons by whom they were transacted ought 
to be indemnified. 

‘ And whereas divers sheriffs gaolars and other persons may be or 
are in danger of being ^ued, indicted prosecuted or proceeded against by 
reason of escapes of prisoners let out or discharged by the persons engaged 
in the said rebellion. 

* Be it therefore enacted.’ 

“ Here again the Council will note that the essential point 
in the preamble is that it was necessary to suppress and put 
an end to the rebellion and Parliament was satisfied that acts 
had been performed that were not strictly according to law 
acts which were not only necessary but it was necessary that 
the servants of the public- ought to be justified by an Act 
oi^ Parliament. Now, my Lord, the third time that the Eng- 
lish Parliament passed an Indemnity Act was in 1780; that 
was in connection with the Lord (feorge Gordon riots. This- 
was not a rebellion against tlic King by enemies of Great 
Britain, but this time tlie CJatholic Belief Bill having been 
passed a certain section of Protestants in England could not 
bear the idea that it sJiould be on the Statute-book, and they 
constituted a strong party and presented a petition to Paiiia- , 
ment signed by 12(),000 persons asking for the repeal of the 
Act. TJiey went anci invaded the Houses of Parliament. 
Sixty thousand persons were there, and the riot had to be 
suppiesscfl. Aft(*r the riot had been suppressed, Lord George 
Gordon (*scapcd, but others got the punishment which the law 
considered fit for them, but after the riots had been suppressed 
an Act of Indemnity was passed, That was is the year 1780. 
The Act ran as follows: — 

‘Chap. IjXIIT, Geo. TIT. An Act to indemnify such persons as have 
acted in the suppression of the late Riots and Tumults in and about the 
Cities of London and Westminister, and Borough of Southwark and for 
the Preservation of the public peace.* 

Now the preamble recited : — 

‘ Whereas on the second day of June, in the year one thousand seven 
hundred and eighty a great npmber of disorderly persons assembled them* 
selves together, in a riotous and tumultuous manner, near to both Housea 
of Parliament and possessed themseUcs of the Avenues leading to tho 
same, the saiu being sitting, and there committed great Acts 

of Outrage and \ iolence to many of His Majesty’s subjects ; and afterwards 
proceeded to attack the Houses of some of the Public Ministers, of Foreign 
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Princes and States, residing at His Majesty’s Court, and to break into 
the Chapels belonging to such Public Ministers, and to set Fire thereto, 
and continued riotously and tumutuously assembleS ior several Days and 
Nights; and during that Time attacked and set Fire to the Goal of 
Newgate, the King’s Bench Prison, the Prison of the Fleet, and set at 
liberty the prisoners therein respectively confined, and broke other Gaols 
and Prisons, and set at liberty the prisoners confined therein, and set fire 
to, and pulled down, the Dwelling houses of His Majesty’s peaceable 
subjects, in several Parts in and about the Cities of I«ondon and West- 
minister, and Borough of Southwark, and burnt and consumed the 
Materials and Furniture of the same, and did other Acts of Outrage and 
Violence ; and whereas divers Magistrates and others have exerted them- 
selves for the suppression of the said riots and Tumults, and for putting 
an End to the said Outrages, and for restoring and preserving the Public 
Peace, and on the Occasions, and for the Purposes aforesaid, have done 
divers Acts which cannot be justified by the strict Forms of Law, and yet, 
were necessary, and so much fur the Preservation of the Lives and 
Properties of His Majesty's Subjects, and the Public Safety and peace, 
that they ought to be justified by Act of Parliament, and the Persons 
by whom they were transacted ought to bo indemnified ; be it therefore 
enacted ’ 

** J?ow, mj Lord, those eiiaettnents clearly lay down that 
the legislative body whi(;h is to give its sauetion to the acts 
which were performed during a time of trouble wore necessary 
for the suppression of a rebellion or riot whi(;h amounted to 
rebellion and that they were so very necessary that the legis- 
lative body ought to justify them and indemnify those who 
had taken part in them. It is not every ordinary liot which 
would come in the category of the riots mentioned there. It 
must be a riot which, as Lord Halsbury points out in his 
article on the Laws of England, must be a riot or rebellion 
amounting to war. This is what he says in Volume VI of the 
Laws of England ; — 

* Ab the source and fountain of justice, the Crown may issue such 
Commissions to administer the law as are warranted by the common or 
statute law. But it may not, without authority,^ establish Courts to 
administer any but the common law, and it may not, it is said, grant 
the right to hold a court of equity. The Crown may not issue Commissions 
in time of peace to try civilians by martial law ; but when a state of actual 
war, or of insurrection, riot or rebellion amounting to war exists, Uie 
Orowfi and' its officers may use the amount of force necessary in the dr- 
cmUstancee to restore order, and this use of force is sometimes t^rmrd 

I.B. 13 
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martial law. When once this state of actual war exists, the Civil Courts 
have no authority to call in question the actions of the military authorities, 
but the powers of the military authorities cease and those of the Civil 
Courts are resumed ipso facto with the termination of the disorder.’ 

“ My Lord, the on which 1 wish to lay stress is 

that there must be either a rebelli(/n or iusurrectioii or a riot 
amounting to war to justify resort to martial law. Tliese 
are the general principles which tlie laws of England have 
laid down. So far as India is concerned, the matter rests on 
a more definite footing. The Government of India had em- 
powered under Kegulation X of 1804 to establish martial 
law ill certain circumstanc^es. Now it is essential to draw 
attention to the language of that llegiilalion, because your 
Lordship professedly acted under that Kegulation in declaring 
martial law in tlie Punjab, ily Lord, that Ilogulalion was 
passed in 1810, and it oughi to be remembered that it was 
passed at a time when the Jlritish Government was trying 
to cslablish iis power in this country, when there were manj’^ 
small States trying io prevent its establishment or power in 
this (‘ouiitry. I1iat was the period during which this Eogula- 
lioii was passed. Little did I think, my Lord, I venture to 
say, that the authors of this Eegulaflon had imagined that 
this Itegulation would be resorted to in the Year of Grace 1919 
after the great war had been won. However, the Itegulation 
is as follows : — 

‘ W1IEJIV.A8 durinji wars in which Britinh (rovernment has been enj^taged 
against certain of the native powers of India certain persons owing allegiance 
to the British Oovernment have borne arms in open hostility to the 
authority of the same and have abetted and aided the enemy and have 
committed acts of violence and outrage against the lives and propei*tie 8 
of the subjects of the said Government; and whereas it may be expedient 
that during the existence of any war in which the British Government* in 
India may be engaged with any power whatever, as w^ell as during the 
existence of open rebellion against the authority of the Government in 
any part of the British territories subject to the Government of the presi- 
dency of William, the Governor General in Council shall declare 

and establish Martial Law within any part of the territories aforesaid, for 
the safety o> the British possessions, and for the security of the lives and 
property of the inhabitants thereof by the Jnjmediate punishment uf persons 
owing nll^mnce to the British Government who may be taken m arms in 
open hostility to the said Government or the actual commission of any overt 
nob or rebellion ^against the authority of the same or in the act 
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aiding or abetting the enemies of the- British Government within any |Hirt 
of the territories specified' above, the folio wing Regialation has been enacted 
by the Governor General in Council to be in force throughout the British 
territories immediately subject to the Government of the presidency of 
Fort William from the date of its proclamation.” 

‘‘ N(»w, my Lord, it ia (dear that this Regulation can only 
he ju8tly put into foirc^ wlien there is either a war or open 
rebellion against the authority of the Goveniineht. Tour 
Lords![jip in establishing martial law by the notification, 
dated'^Simla, the 14th April, 1919, (‘ouseqnently said that: — 

* Whereas the Governor (Genera) is saiished that a state of open rebellion 
against the Governi>ienl exist in certain parts of the province of the 
Punjab; now, therefore, in exeivise of the power conferred on him he 
is pleased to make and promulgatt* the f«)llowing Ordinance.’ 

“ Now, my Lord, section 2 of the Rengal State 
Regulation provided that where the (JoVernor General 
M^as so satisfied it was open to him to establish martisil law, 
and that section also repeated that it was during tin? existence 
of open rebellion against the authority of the Government, 
or who may have borne arms in open hostility to Government 
that martial law should be established. In the notification 
dated the 14th April, 1919, your Lordship was satisfied that 
a state of open rebellion against the authority of tlie Govern- 
ment existed in certain parts of the province of the Punjab. 
Nfow, my Lord, the public have not been told wdiat were the 
circumstances which (Muistituted a state of open rc^bellion in 
Lahore. 1 gave noHce of certain questions and I wanted to 
find out what it was that constituted a state of open rebellion. 
But unfortunately the Government told me that the questions 
could not be answered in view of the fact that an inquiry 
had been ordered and that it would not be in the interests of 
the public that these questions should be answered. Now, 
my Lord, I submit that it w’as essential, and it is still essen- 
tial, first to inform the (Viuncil, when tlie Exenrtive Govern- 
ment have come to the Legislative Couneil to ask for their 
support to ratify acts which are done under an Ordinance 
promulgated by the Governor General or the Governor General 
In Council, what w'cre the circumstances under which martial 
law was proclaimed, I asked whether the Government tvoiild 

pleased to lay on the table the correspondence, which passi^ 
JteWeens^Jbe mand the Punjab Government leading to tho 
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declaration of martial law in the Punjab, I also asked whether 
the Government would be pleased to state the facts and cir- 
cumstances wdjich, ill its opinion, constituted a state of open 
rebellion against the authority of tlio Government in certain 
parts of the Piovince of the Punjab within the meaning of 
Uegulation X of 1804 between the date on which the Ordinance 
w^as promulgated by the Governor General and the date on 
urhich open rebellion w'as declared to exist in the part of 
the Punjab to which the ()rdinaiH*(‘ had been applied. I am 
sure your Excellency will recognise that these questions sought 
to do nothing except what was right in the circumstances. I 
had heard that the * Pioiie(*r ’ luul proc laimed tliat an Indem- 
nifying Hill w’as wooing to be introduced in tins Council, and 
I gave notice of a qm^stion an answer to wdiich it \vould be 

necessary to have in order that I should be able 

THE HOX'BLK Silt AVILLIAIJ YINt^ENT : — “ My 
Lord, may I rise to a poin tof ordei r' Is it in a(^coi*danee with 
the practice in this t/oiincil tor an Hoirble Member to refer 
in public to a question wdiich has been disallow^ed? Is it not 
a fact that the Hcm’ble Member has been reprimanded for 
doing this on a previous occasion? '' 

THE HON’HLE PANDIT JIADAN MOTIAN MALA- 
VIYA: — ‘‘ My Lord, I do not know of a reprimand and I do 
not recognise any such reprimand- I am entitled on a Bill 
be tore the Council to draw’ attention to eveiy fact in the 
Council. I was perfectly right, I submit, to do what I did. 

“ Now’, my Lord, 1 asked for information, and, as I said 
before, in answ’er to my question I was informed that the Gov- 
ernment could not answer these questions and numerous other 
questions of wdiich I had given notice, as a Oommittfee of 
Inquiry bad been constituted or w’as going to be constituted 
and these matters would be dealt w’ith by it. Now, my Lord, 
1 would not complain of these questions not tJeing answered 
if the Government also recognised tlie fairness, the wisdom of 
staying Jis hand until these facts hud been placed before the 
GommiHf*c of Inquiry, and until the public had come to know 
of Your Lordship will kindly remember that since 

this uii.r >rtttnate declaration of open rebellion in the Punjab, 
which among other evils contributed to the Afghan war, smiSe 
the declaration of this open rebellion and the establishm^iitf 
of martial law in the Punjab, the Punjab Government 
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the rest of India and the world out from all knowledge of the 
events which were happening in the Punjtfib. My Lord, not 
only were individuals not permitted to go in and expose the 
events that were taking place there to the light of day, but 
<even the representatives of many respectable well-established 
leading papers in the country, and a man, himself a man of 
peace and of humanity, Mr. C. F. Andrews, wlien he asked 
permission — I hear a little laughter. My Lord, I do not know 
what the laughter is about. If it is to say that Mr. Andrews ^ 
is not a man of peace and humanity, I am sorry for those who 
think so. Now, my Lord, I say a man of Mr. Hume’s antece- 
<]euts and character, devoted to the service of his fellow men, 
who goes to dilferent parts of the world in order to seiwe his 
fellow men, who was appointed as the representative of several 
leading papers, who sought permission to go to the Punjab, 
«even after he had paid a visit to Siinla and was on his way to 
Lahore, was stopped at Amritsar and disgracefully dealt with 
4ind turned back from the Punjab. N(nv, my Lord, other 
papers w^ere not allowH^l to send their representatives to the 
Province and other public men were not allowed to go there. 
The result was that we did not know what had happened. 
From the infriuation that we had, the All-India Congress 
Committee met and sent a long cablegram to llis Majesty’s 
"Secretary of State in whicli they drew attention to the serious- 
ness of the situation. 

Now, ray Lord^ in that cablegram the All-India Con- 
gress Committee, wdiich met on the 20th and 21st of April at 
Bombay, passed among others the following resolutions: — 

*1^8olved that the All-India CongresB Committee deplores and con- 
•damns all acts of violence against person and property, which were recently 
committed at Amritsar, Ahmedabad, Viramgaum and. other places and 
appeals to the people to maintain law and order and to help in the 
Testmration of public tranquility; and it urges upon the Government to 
^eal with the situation in a sympathetic and conciliatory manner immediately 
reversing the present policy of repression. 

'Resolved that the All-India Congress Committee places on record its 
condemnation of orders passed under the Defence of India Act by 
i3ie' Government of the Punjab, Administrator of Delhi and by the Govern- 
ment of India against a person of such well known noble character and 
imtecedeiits as Mr. K. Gandhi. The Conunittee cannot help feeling 
^Ijtiet, if these orders lu4 not been passed, some of the regrettable events 
fsikmed ttan, may not have happened. The Cemmittee reqeests 
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the Governrue^it of liidia to withdraw it» own order and to ask the 
Local GktvernmeniM in question to do the same.* 

Then, my Lord, a cahlepram which I sent 

to His Majesty’s Premier and to the Secretary of State for 
India. I will read it as it stands without articles, etc. 

* AU India (?on«jre»R Coininittet' desire most earnestly to represent to» 

His Majesty’s Goveniineiit intense t^ravity of present situation in India,, 
real causes and need for change of policy pursued at present. While 
deploria^r jnid condeinnine; popular excesses which have cK'curred in sogie 
|>art8 of cojuttry and v/hioh popular lemiers have e\ery where used their 
iiidiuuice not unsuccessfully tt» restrain, Coiiiniittee urtfp impartial con- 
sideration of circumstances which have so a^j^riix ated and embittered feelings* 
of people throughout country as to make such outbreaks possible. Resolu- 
tion of (Towininent of India, dated 14th instant, descrdiing present 
Bitnation as arising out oi Rowlatt Act agitatiim makes only partial state- 
nienti jof 'case. 1 iiidoiibtedly intense iiiiivpr.sa) bitterness of opposition 
t<j Rowlatt Act forced through legislaturi* by official votes against unani- 
mous pmtest of all non tiflicial Indian members ami in face of unparalleled 
oppo,sition throughout <’ouiitrv was immediate c.nis^' oi recent popular peace- 
ful demonstrati<»ns but subseijucnt excc.^-ses were pri>\okcd by needless and 
unjustifiable ac’tion of (lovennmmi of India, and i^uiijab and Delhi Gov- 
ernments against so revered a personality as that of Mr, riandhi and against 
other popular leaders. For complete understanding. Iiowever. of present 
discontent and its causes otlier important factors he considered,* 

“ Tli(*ii, my Lend, utter dculiiijg with tlic cuuscs which 
included India's st'rviec^s duriiif? the war, and the attitude of 
.Knropeau and Anj^ln-Indian nffit ials towards the IteforiipR and 
the fate of Turkey and tin* Itowlat Bills, the f’ommittee went 
on to say : — 

* In such circunistances the two Rowlatt Bills were introduced and 

the principal one forced through Council in spite of unanimous oppositit^ 
of non -official Indian Members, appeal for postponemejibs and reoonsidi^ar' 
tion and warnings of agitation that would iiievit/ibly follow throughout 
country w'hich Was stii'red by this measure and uncompromising attitude of 
(iovevnment in degree unparalleled in history of country. Committee here^ 
cannot eater in <Wtail os to justifiable apprehensions caused by paasing into 
law of this Act. , ' 

* tlhey M content to represent that, it is total distortion of facts that 

an against a measure placed on iStatute-book fu time of pesoe* 

depi^ving subjects under any circumstances of sacred right oi free and, 
open tr4d and 9 tb^rwise restricting fundamental liberties and depriviii|r 

^accused, persons oi normal and essential safeguards drsigaed for pmtectiois 
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of innocent persons should l)e regarded as an unreal ^agitation engineered, 
by political agitators for their own ends. Coniinjftee have no auUiori^ 
to discuss merits of passive resistance movement led by Mr. QandU 
but would emphasise that nothing but feeling of high-souled patriotism 
and intense realisation of injustice involved in passing of this measure 
could have actuated a man of his saintly character and noble record Com- 
mittee submit that so far as facts are publicly known no violence had any- 
where been comniitted by the people until after the arbitrary restrictiona 
placed on Gandhi’s movements leading to his arrest and forcible depOjrtatian 
without any announcement about his destination while he was on his way 
to Delhi with object of pacif^n'ng people after unfortunate episode there 
on March 30th. Gravfl allegations w'ere made that authorities in Delhi 
unjustifiably fired on crowds killing and wounding several. Government 
of India have ignored deniands for inquiry into this and have published 
^(rparte statement of Local Government exonerating local authorities on 
unconvincing statements. Had Gandhi been allowed tq proceed Delhi 
('ommittee believe he would have restored normal conditions. Government 
on contrary by his arrest and depo»‘tation provoked outbreaks in Ahmedabad 
and Viiaingami. Outbreak had become imminent in Bombay also, but it 
was averted by wise actipn of authorities in restraining police and Military 
and efforts of Gandhi and other leaders pacified people and restored quiet. 

* Committee invite attention to the (*ontrast between the rapidity with 
which tranquillity was re.stored in Ahmedabad by presence of Gandhi^ his 
co opeivitiori along with that of other leaders with authorities and continu- 
ance o* disorders in Punjab where reckless and horrible methods of repres- 
sion undei’ Martial Law such as public flogging of citirAms in streetn 
tl fopping of bombs from aeroplanes, wholesale firing on people assembled 
in strops, have been resorted to. These methods of repression have created 
horror knd resentment throughout country. 

* Committee recoj^iise need for strong measures to deal with popular 

violence where occurring and popular leaders and bodies and all public men 
are ready to co-operate with Government in putting down popular excesses 
and violent movements against authority, but use of such methods ns haye 
been in force in Punjab antagonise feeling of people towards Gcn'eraineiijb 
and sow seeds of bitterness and distrust. ? 

^ * Committee most earnestly urge His Majesty’s Government to inter- 
vene and- put an end to these methods, and to order the appoint men^t of 
commission of officials and non-officials to investigate cause of discontent 
ai^ allegations of excesses by authorities in repressing popular outbreaks.’ 

Mj^Lord) that was submitted on the 28th bi Ap$ril this 
year and it prayed that the Oovemment should appoint an' 
e^arly-Commission. 

‘ Comroilitos -strongly large His Majesty's Gcfwemmeat to ‘Consld^^^ tihsh 
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popular discontent has been provoked by causes set forth above. At 
Amritsar disturbances followed immediately on Sir Michael O’Dwyei^’s 
action in arresting and deporting Dr. Kitchlew and Dr. Satyapal. Com- 
mittee most earnestly represent that situation cannot be dealt with alone 
by repression and attitude of sternness towards people displayed in Iteso- 
lution of Indian Government of 14th instant which gives free hand to Local 
Cbvernment to employ every weapon in armoury of repression and is sadly 
lacking in spirit of conciliation. Situation calls for highest statesmanship 
which' will deal with it in spirit which animated British Government and 
Indian people in their recent struggle for maintenance of liberty and 
freedom of peoples from despotic domination and not in a mood of ruthless 
repression. 

* All-India Congress Committee feel that they can appeal with confidence 
to His Majesty’s Ministers to consider this representation with sympathy 
and to take definite steps forthwith to reverse the policy of repression and 
to satisfy Indian feeling with regard to the Muhammadan question^ the 
reforms and repeal of Rowlatt Act. Committee resf>6ctfi]lly submit this 
action alone will secure real peace and contentment in the land.’ 

[At this stage the Council adjourned for Lunch.] 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA; — My Lord, the point to which I was drawing atten* 
tioii when the Council rose was whether there was open rebel- 
lion in Amritsar and Lahore and certain parts of the Punjab 
when this notification was published. Because, my Lord, 
the Bill starts with saying, it assumes, that there was open re- 
bellion and all the acts which took place subsequent to the 
declaration that there was a state of open rebellioi^ are based 
upon and flow from it, so to say. Now, my Lord, I have drawn 
attention to the general situation which existed in the Punjab 
and the country at about the time when this declaration was 
made. I have drawn attention to it in order that a birdseye 
view may be presented of the situation as a whole, and I have 
shown that the All-India Congress Committee drew the attsu-, 
tion of Government to the fact that the disorders which had 
taken place had their origin not in anything in the attitude 
of the TOople so much as in the attitude of the authorities 
who had to deal with the people. Now, my Lord, I want tb 
enter somewt at in detail into the circumstances which exisfs9 
then. I consider it essential to do so in order that this cardinal 
fact, this* key-stone of this whole unfortunate edifice, which 
constituted the e8):ablishment of martial law and its results, 
should he fairly and squarely fixed at its proper place. 
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** Now, what happened was, my Lord, that in the last 
^ssion of this Council the liowlatt Bill introduced. That 
Bill was opposed practically unanimously by all the Indian 
Metnber6,_and Oovernment was urged to postpone legislation 
until another Session. The Government did not see fit to 
yield to that request. Agitation followed in the country and 
that agitation took one particular shape by the suggestion of 
Mr. Gandhi. That shape was that the people should express 
their dissatisfaction with the carrying out of the Rowlatt 
Act against the wishes of the people by observing a day of 
humiliation and prayer. My Lord, it is a pity that this action 
of Mr. Gandhi was not appreciated by all the Local Govern-' 
mentis equally well; there were some, I am thankful to say, 
which appreciated it at its projier estimate and allowed the 
people to express their injured feelings in the way Mr. Gandhi 
had suggested. As a result of that suggestion on the 3Qth 
March last, a hartal was observed, that is, a general closing 
of the shops was observed at certain places and also at Delhi. 
At Delhi somewhat unfortunate events took place. Some 
people tried to put pressure upon some confectioners at the 
railway station to persuade them to close their business that 
day, and a crowd assembled, and what took place there led to 
firing. I do not want to go into greater detail in regard 
to this matter, but I want to indicate the general fact that 
the mob was there and as a consequence of what happened, the 
firing that took place, people’s minds were more embittered. 
That was the first blunder committed. Then, my Lord, a 
second time firing took place at Delhi and that also gave cause 
for more resentment. But notvrithstanding this unfortunate 
firing and the loss of life, and the wounds which it inflicted 
upon some of the people, it is a fact, which cannot be gainsaid, 
tKitt the 6th April, 1919, which was the great SatyagrcJia day 
throughout the whole country, was observed throughout the 
country peacefully. No imtow^ard incident has yet been 
idleged to have occurred during the observance of that 
"fftaha d«^. Now, what, my I^rd, was the SaiayagraJui day? 
ItinduB and MussalmanB, and Indian Christians, and generally 
the whole Indian community agreed unanimously to abstain 
from doing any business that day, closed all their business 
shops, undergoing a great deal of loss in order to show the 
general resentment of the Indian community at the attitude 
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of Goverument, und as a step whicli miglit persuade the Gov- 
ernment to reconsider their position. Now, my Lord, tha^ 
passed oft well, us 1 say, and Local Govoriiinents other than 
the Punjab Government did not find in the demonstratihnB 
that took plate any occasion for embarking upon a polic^ of 
repression, lliil not so the Government of the Punjab as 
it was then constituted, (hi the 'b*d and r)ih April, the Gov- 
eriiTucnl of tht^ Punjab issued orders against Dr. Satyapal 
and Dr. Kitclilew forbidding thorn from making speeches in 
public. Thest? two gejiiJemcn submiited to that order and 
nothing uiiloward liappeiicd in Amritsar in consequence there- 
of. 'riic Clh of April was observed as a Satyaf/raha day in 
Amritsar, as avcU as in other places, and the day passed off 
peacefully tJiere too. 'riiree days after, there was tlie "Ham. 
Aavatnl procossitm in Amritsar, that is the day on which 
llama’s birth is celebrated. It is a great day with the Hindus, 
but this time Muhammadans and Hindus united with each 
idher in (‘(debratiug that day. That is to say, Muhammadans 
came forward to expr<^ss their full fellow-feeling with the 
Hindus in observing tliat day, and then were great processions 
in Amritsar, and the Deputy (Vunmisiom*! of Amritsar wit- 
ius.se<l these pi’oeessifnis from the Allahabad Dank, where he 
was, 1 am told, sitting at the time. My Lord, there is abso- 
lutely nothing against the Government in that pio(‘.easion. Ji 
am told that while the people shouted out ‘ Hindu JVfusalman- 
ki-jai * and ‘ Mahatma Gandhi-ki-jai ' they also shouted out 
^ Kinjr-Empen»r-ki-jai ’ ; it was a perfectly loyal demonstra- 
tion and had abs<dutely notliiiig to d«» w'ith any political 
feeling. 

lint there was one feeling which is verv" important' and 
which has its political value, and that was that Dindus aiiiS 
Muhammadans a< ted townnls each other in a friendly wayte 
which they had never done before in the history of Amritsar. 
Ordinary oliservanees and caste restrictions and rules were 
put ^side and their fraternising W'as a matter upon whieb' 
every i-e^nable man, every God-loving man and man-lovib^ 
man ought rejni(*e. But on the following day at abdm 
10-*80 A.w. tn<< .V two gentlemen, Dr. Satyapal and Dr. Eitchlow;- 
ware ordered to be deported from Amritsar. Nothing had ha|»^ 
to th«i tftoment of their deportation which thfe' putdlcf 
ol irhich would Justify that order. Thfey had 
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told to abstain from speaking in public ; they had submitted to- 
that order; nothing untoward had hapja^iU'd, there was no 
agitation which might endanger the public peace in Amritsar; 
and yet tjie (iovernmeut thought it fit to issue this 

order of deportiiUoii against two men who were at the moment 
idolised by the people because they were honest and honour- 
able men and the people felt that the orders were unjust 
orders. 

Now, juy Lord, tliat was the second blunder committed 
in Amritsar. And what was the atliiiide that was behind 
that blunder!-' While otlier Local (governments noted the fact 
thtaf publics feeling was incensed against the attitude of the 
(ilovernnieiit in the matter of the Itowlatt Lill, they thought 
it fit to allow lhat feeling to luive its free and full expression. 

“ The Lieutenant-Governor of the Punjab, i>n the other 
hand, tlnuight be must teach a lesson to those who weie agitat- 
ing. In a speech delivered from his scat in th(» Jjcgislativc 
(N)mu*il ho tlir(*atencd action aiul also e*xprcss<‘d liis dissatis- 
fa^tion. Jlt‘ said he would tak<‘ very H(‘veTc action and that 
threat he (‘arried out unffutuiiateJy in the order of deporta- 
tion. What happened!-' Pefore news f»f deportation was re- 
ceived business was g<»iiig on as usual at Amritsai, baiiks^ 
were open, other publu*. office's were open, in fact business men 
were transacting business as usual. When the news arrived 
there was a general feeling of resentrmuit and sorrow. Shops 
were closed in a short time. At that time* 3ir. John, the 
’Municipal Engineer, cycled through the city. He found people 
doing their business as usual, there was nothing to give any 
indication that trouble was <*o!ning, and when he passed 
through the <Towds no one noticed him. He found crowds 
passing tie National Bank, and tlie riiarterod Bank, as also 
the Town hall and other public buildings. The crowd went 
in the direction pf flie Deputy Commissioner’s bungalow, asi 
has been stated in the e%ndenee of officials as well as non-offi- 
citlls, their object was to go to the Deputy Commissioner and 
to re^iuest that these men, Doctors fiatya Pal and Ifitchlew^* 
should be released. T^p to then the mob showed no signs of 
mischief; they passed several public buildings without aiijr 
thought’Of injuring them. When they reached the Amritsftf 
footWd^e they fmind that a military pichet barred their pw- 
dt^edhig furth^ In the direotion of' thei^ eifil etation. 
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at that pl$ee the luob was fired upon; they w^ere at that time 
unarmed; 1 am told that they did not even have a stick in 
their hands ; 1 am told that there was no attitude of defiance or 
violence, and at that time it is possible that the mob might 
have been gently pressed bac^k, gently and firmly pressed back. 
It was then that tiring w-as resorted to, and as a consequence 
the people became incensed, and that some persons then died 
and some were wounded. New^s was taken to the city; this 
fostered the resentment of the people. Firing w^as resorted 
to a second time near this bridge and more persons were 
killed. The Deputy Commissioner, in his own statement, 
says that before firing took plac*.e the mob did not commit any 
excesses. I have evidence to show that violence was done be- 
fore the shops were fired. Now, my Lord, Mi*. Allies Irving, 
th eDeputy Commissioner, says that the worst that lie expected 
from the deputation was a disorderly demonstration at his 
house. It is alleged on the side of the people that if this 
firing had not been lesorted to, and if more restraint had been 
exer<;ised, all the evils that follow’ed miglit not have taken 
place. Aly Lord, w’hat happened was deplorable. Infuriated 
by having some of the mob killed or wounded, a portion of 
the mob went back to the city saying ‘ they have killed some 
of our men, let us fight them.’ Up to that tim ethe evidence 
proves that no harm was done, the mob then rushed back to 
where fncd is stacked, I have myself seen the stack of wood, 
they picked up pieces of wood near the railings and then lost 
their temper, returned and committed the foul murders that 
they did. I submit that these are the circumstances which 
wo should bear in mind in considering what happened. I 
need not of course express my sorrow for the lives lost; every 
decent man must regiet the fact tha tMr. vStuari^and Mr. 
Robinson and that other Europeans at the railway station were 
killed. The whole unfortunate affair was finished in the course 
of twti hours. The loport in the ‘ Civil and Military Oascette ^ 
says that at 6-4i0 r.M. all was quiet. I shall not go into the 
question whether the firing was justified or not, but I would 
draw atientie-^ to the fact that the first firing having taken 
place, and the mdb having become infunated, it went into the 
city to revenge itself by taking the lives of five European 
fellow-brethren. Jn a couple of hours all was quiet at 
Amritsar. There was no trouble on the 11th. The people 
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brought back the corpses^ the Hindus and the Moslems decided 
that they should accompany the corpses in honour of the 
men and buried or burnt them according to § their religion.. 
They finished the whole job before 9 or 10. Thousands of 
people came out to accompany the bier of the unfortunate 
men who had been killed, and yet not a single untoward inci- 
dent occurred in Ainriisar. After having buried or burnt the 
corj)ses the people came back to the city and all was quiet. On 
.the 12th again all was quiet at Amritsar. On the 18th the 
Seditions Meetings Act was proclaimed in Amritsar. Up to» 
that time all was quiet. I should like any Member on behalf of 
file (jovernment to cite one single tact or circumstance which 
would show that after 5-80 on tlie 10th April, when these 
unfortunate deaths took pla(*e, at the railway station and 
banks, tliai there was a single incident at Amritsiu- which 
could by any si retch of iTnaginatiori be construed into open 
rebellion. My Lord, uhat happened on the I8th‘:' It is dis- 
tiessing to think of.' On the evening of the 12th a certain 
number of persons tried to have a meeting held in a certain 
place in the city, v(uy few people? attended, but it was. 
announced at the m(?oting that a meeting would be held on 
the following day at Jallianwala lUigh. This is a place which* 
is surrounded on all sides by houses, there are three or four 
exits to it, the biggest exit is on one side and the smaller exits 
are not larger tlian the doors of this hall. I am told that 
between 16,000 and 20,000 persons assembled there. It was 
given out that Lala Kanhaya Lai, a very old and esteemed 
pleader of Amritsar, would preside. Lain Kanhaya Lai told' 
me personally that he never was approached and that he never 
gave his consent to preside, that this was falsely given out. 

“ That was a ruse to draw the people "to the meeting. 
Hearing that a man of his position and respectability was* 
going to preside, many people came to attend the meeting. 
That day also happened to be, my Lord, the UysaJeJn day. 

“ The BysaJehi day is one of the most important days in 
Amritsar, and on that day one of the biggest rnela^ is held' 
there. People come to Amritsar for the nicia from long dis- 
tances, not only from the interior parts of Amritsar, but from 
long distances, from Rawal Pindi and Pesbwar. A number- 
of Sikhs and Jats had come to Amritsar for fhe Bysaihi clay. 
These people not knowing that meetings had been prohibited* 
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assembled in the Jallianwala Bagli in large numbers, I am 
told they numbered about 20,000. The ‘(’ivil and Military 
Gazette ' states in its report that the people numbered about 
-6,000. But whatever the number may be, ihe gathering waa 
certainly, a very large one. My Lord, wbei» Ihe meeting had 
.assembled, when several thousands ot people liad assembled, 
an aeroplane, passed over the place wlnue tlie meeting was to 
be held, and within lialf an hour or so of this, «»ame the 
troops, and while the people were silting down to hear the 
loetuie whiidi was being delivered by out* ot tin* men, the 
troops t*ame aiid fired upon tlie pet)])le and the pt*ople say 
without giving them any warning or any time to run away 
dfrom th(j meeting. .Now, luy Lord, it lias be(‘n stated by the 
llon'ble the Home MemlKO*, that ‘the number (d* peisoiis who 
had been killed there has been tiact^d to ilDO.’ But from a 
letter re(*eived this mortiing by me from a frieud, I am in- 
formed, that the numl)<»r of deaths whic h have been traced 
.alroadj^ amounts lo odO killed and 11)0 wounded, and among 
the 5d0 killed, lu* giv<‘s me the names of 42 boys whose ages 
range as fcdlows:- 1 from 7 montlis who w’as being earried 
by his father t(» the pla<*e, to 15, 17, 18, 14 and one of 4 
years, more than one of 12 years, several ol 14 years and 
several of 15 years. These are the names of the boys who 
w^ere killed at this meeting. The names of many others might 
be forthcoming, but even if this list is final as I veiy much 
wdsh and hope it may be, even, my Lord, the number is ap- 
palling to think of, and it is alsi* horrible to think ol the fact 
that people assembled at a meeting sitting dowm to hear a 
lecture should he fired upon by 11 is Majesty’s troops, and 
wlien they were running for their lives they should still be 
fired upon, and that so many of them should be killed in a 
few minutes time. Now, my Lord, ] should like the Hon’ble 
the Homo Member with all his reading of history to cite 
one instanee so horrible to think of as the one like the Jallian* 
wala Bttgh, and to tell me if any Government has attempted 
to pass an Indonmifying Bill to justify anything approach- 
ing the deed that were perpetrated in the Jallianwala Bagh. 

My Lord, I will go hack to liahore for a moment. I 
■will coma bac*k afterwards to the events that followed at 
Amritsar. But Ipt me say here that even after this butchery 
in the Jallianwala Bagh — and the Bagh ia now called the 
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bloody Uagh — even after this the people did not show the 
amallest sign of ('Oiiuuitting any violeinje. They submitted 
to these alnK'ities, they ealimy resigned theinsidves to it, and 
there is not one single iii(*i<lent meiitione<] which would justify 
anybody to describe the state of things in Amritsar, even after 
^at .event and before it was proclaimed, that there was a 
rebellion in Amritsar, as an act of violence or L(»stility to 
G(*verninent. This was my Lord, on tlje l*‘tth <)f April. On 
the same day by a Jioiifii ation, to wliich I have already rofar- 
i^ed, il was declared that a state of open rebellion against 
the autlnuity of llie Government exist in cerlaiii parts of 
the Punjab, and by an Ordinance this was extended to Lahore 
and Amritsar, which were Uie first which came in for the 
operation of this declaration. Xom% I submit, my Lord, with 
gi;,eat respect, there is nothing I kiiyw of, and 1 liavo taken 
pains to verify the fa<*ts, to justify tlie declaration that there 
a state of open rebellion in Amritsar on the day that your 
Lordship was advised that there was rebellion. I will go 
back to liahorc*. Lahore objjerved the Oth of April as a 
Satyaffraha da3^ TJie day passed off pcauefully. T^p to the 
lOtli no untoward event ha]>pened in Lahore cuther. On the 
10 th owing to the news of Dr. Salyapal and Dr. Kitehlew 
having been deported, there was all this trouble in Amritsar. 
The same da^^ news was received in Laliore that 3Ir. Gandhi 
had been arrested, and deported to a place unknown, I mean 
to say, the place where he was deported was not announced. 
Now, my Lord, Mr. Gandlii, as is probably known, not only to 
my Indian friends but to every gentleman in this country or at 
least ought to be known, is a gentleman who is held in the 
highest reverence by millions of people. IJy bis saintly 
character, by bis tiesirc not to Imrt any fellow-man, by his 
desire to stand up for truth, justice and hhT^anit\^ he has 
established himself in tlic affections and reverence of the 
people to an extent which is not enjoyed by any other of ray 
fellow-countrymen. Mr. Gandlii having been responsible for 
the Satyagraha day being obst^rved, he ha<l to issue instriKj- 
tions that the day should he observed without any violence, 
witliout causing any hurt to an^'^ fellow-men ; but certain un- 
happy events to which I have already referred having taken 
s^t Delhi, puhlie sentiment having been ropsed by these 
events, Mr. Gandhi was coming to Delhi to quiet the people 
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ttnd to sbe that feeling should not be further eiabitteE94> 
While he was on his way to Delhi, the Government of In<}in 
was advised to issue uii order confining him to Bombay, aa<l 
the Government of the Punjab and the Delhi adminiatratioji 
issued orders prohibiting him from entering the Punjab and 
Delhi. My Lord, tliat was a gratuitous insult offered to 
Gandhi. Any GoverjiiUCiit ought to ft^el honoured by the 
presence of a man like Mr. Gandhi within its own jurisdictiox 4 
afld in asking Mr. Gandhi to keep out from the Punjab an^ 
the Delhi province, the administrations of those places shouri^^ 
that they did not take the. broadminded view which those 4Bd 
the hearf of administrations are expected to take in such mat^ 
ter. Well, the result was that as the news was re(*eived that 
Ml*. Gandhi had been arresttul aiul (leported, the temper of 
the people was tried. At Lahore, a mob gathered and they 
were going towards the Governimait Hmise towards the Upper 
Mall, in order, 1 am told, to go up to Government iiousc to 
make a representation. ^IMiey passed several Knropean build- 
ings; they passed si^veral Kuropean gejitlemen without show- 
ing the smallest sign of any desire to hurt anybody. The 
Europeans who have their shojw on the Upper JVJall did not 
find any of their slums injured, not even a pane injured. 
When they were on tlie Upper Mall at one place the police 
wanted to prohibit them from going any further and wanted 
to turn them back. They did i\ot like to be turned back, 
but eventually they agreed and they did turn back, and their 
attitude in going back shows that if firing had not been re- 
sorted to, there would have bc^en no evil consequenee result-- 
ing from the presenee of the mob at that place for a little 
while. A little gentle persuasion, a little firmer attitud^) if 
need be, would have succeeded, tliat is the belief of a lot of 
people. Now, my Lord, that having happened, wdien the mob 
were going back near Aiiarkali, they were fired upon and- 
certain persons lost their lives. This enraged public feeling, 
but what- happened ? I ask your Lordship to note that there 
is no people on earth that I know of, that I have read of, 
or heard of, who would have shown their law-abiding character 
better than did flie people of Lahore and Delhi vrher^ the 
firing had bqeh resorted to. They did not 3o anything, they 
went bac!k to t^eif homes. It was all quiet at 8. o’clock]. 
Sefore the peo^e bad returned to their homes, Goverhinent 
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House liad been seized by panic. Messages were sent to the 
troops to be in readiness and to take up positions. Ladies in 
the Club and other places were told to liurry back home. 
Several of them did, but at 8 o’clock all was quiet, and those 
ladies who had gone to Government House w'ere permitted 
to go back to their homes. The people did not do anything 
to justify the panic. The whole thing was over in a short 
time. Whether the firing was justified or not, leaving that 
question apart, the whole thing was over within an hour and, 
a half or two hours, and there was quiet in the city, and that 
same day the Lieutenant-Governor was entertained at a party. 
That was on the 10th. What happened on the 11th P The 
people here again asked that they should bo allowed to cany 
their dead in procession, and they performed the ceremonies 
that they had to, but nothing furtluir happened. On the 
12th there was a meeting at the Badshahi Mosque. The 
people had assembled there to express their regret 
at what had happened, tlie shops continued to be 
closed, but no liarm was being done to anybody except 
the poor men, who were suffering for w^ant of food, and Lala 
Harkishen Lai, to his honour it may be mentioned, said he 
would subscribe Ks. 1,000 to help to keep the people from 
starvation. At that meeting there w’as a Criminsu Investiga- 
tion lleparlment man wdio went into the meeting and express- 
ed sentiments which people resented. This man was roughly 
treated, his piigree w^as thrown aside, but afterwards the meet- 
ing passed off quietly; nothing more happened. When the 
^ people were going back they say they passed the troops and 
* they say there w’as someihing which led the troops to fire. 
Again some of the people w^ere injured, some killed. Now, 
my Lord, what happened afterw^ards? Even after this un- 
fortunate incident the people kept quiet. There was nothing, 
not a flow’er-pot injured in Lahore, not a pane of glass broken 
by the people — I did not bear what the Hon’ble the Law 
Member said 

THE HON’BLE SIR GEORGE LOWNDES:— "'The 
Hon’ble Member was not intended to hoar.’' 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VITA:—"" The noise was so great I thought something was 
said for me." 

i.B. 14 
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THE PRESIDENT : — “ I am sure the Hon’ble the Law 
Member would have got up in his place if he had wished to 
put any question ; Hiat is the usual course/’ 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYAi' — Now, my Lord, what are the incidents which the 
Hon’ble the Home Member, or anybody supporting the Bill, 
would expect as happening between the evening of the 10th 
and midnight on the Idth which wrould justify a declaration 
that there was a state of open rebellion in Lahore The 
Law Member has not uttered one word to justify that view. 
Now I submit that there was nothing; that the people were 
living quiety; that whatever action had been taken by the 
Government in the shape of placing the military and police 
in positions and everything else was done and there w’^as quiet 
in Lahore. Whether the quiet was due to the action taken 
by Government or whether it w^as due to the innate good 
sense of the people is a matter which I will not go into. 
Any w^ay the result w’^as there. There w’as quiet in Lahore, 
and all the panic whitdi resulted in ladies being frightened 
into leaving Lahore and bcung sent up to the hills seems to 
be utterly unjustifiable. My Lord, up to the I5th then if 
this was the state of Lahore and Amritsar, how is this Council 
being asked to assume that there was a state of open i-ebellion 
in those places? Why should this sweeping Indemnifying 
Bill be put before this Council and the Council asked to 
•support it? Let, me refer to a few other incidents that hap- 
pened in the Punjab. It is said that this open rebellion 
was to be found in other places in a few days. But, my Lord, 
note the sequence of events. This was up to the lOth of 
March. I have shown that on the 10th of March what hap- 
pened at Amritsar was due to the deportation of Dr. Satyapal 
and Dr. Kitchlew', and after the 10th to the news of the 
arrest and deportation of Mr. Gandhi and possibly also, 
though I cannot say, my Lord, to the receipt of the news of 
wbat had happened at Amritsar. Now beyond that we have 
nothing :*to show that there w^as a state of rebellion in those 
places. And yvhat is the next place to which I should invite 
attention? It is. Gujranwalla. Gujranwalla kept quiet. Up 
,to the L'lth we did not hear of any untoward incident there. 
They had held a meeting; they had discussed the SatyagraJta 
day; tbey had/ shown dheir opposition to the Rowlatt Act, 
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i^ut notliixig further had happened. It was on the 14th9 when 
4he news of the Jallianwala Bagh massacre reached Qujrap- 
walla that the people committed some ex^^esses. But let me 
tell you what they did. ‘ There was a complete and sponta* 
neous hartal in the whole town; everything went off orderly 
and eveiy thing was perfectly quiet in the town * as the judg- 
ment in the Pleader's ease shouts. Then, my Lord, on the 
23th as the news of the arrest of Mr. Gandhi had reached 
the town and the citizens w'ere thinking of observing a hartal 
on the 14th, the matter of holding a meeting in case of the 
proposed hartal was considered at an informal meeting at 
the house of Diwan Mangal Sen. Please note, my Lord, what 
happened. Diwan Mangal Sen, one of the most esteemed men 
in Gujranwalla, who had made his contributions to His 
Majesty’s Government during the war, and considerable con- 
tributions too, along with many other respectable men, were 
hauled up and tried as persons wdio had 'waged war against 
the King. On the 12th >vhen they mot to consider the matter, 
after having decided what they would do, they informed the 
authorities that the people had decided to close business on 
the 14th. Mirza Sultan Ahmed, the a(^ting Deputy Com- 
missioner, issued instructions to the Municipal Commissioners 
asking them to see that eveiything remained quiet on the 14th. 
They did not do so in a surreptitious w’^ay. 

“ They did all in a fair, frank and open manner and 
there was nothing wrong which they Lad to conceal. The 
proceedings of the meeting of the Municipal Commissioners 
and the conversations which took place with the Deputy Com- 
missioner are, I understand, on the record. 

“ Now the morning of the 14th of April opened well. 
All was quiet. There was complete spontaneous hartal 
throughout the city on this day. A big Bysalchi day was 
held at Wazirahad which is visited by numerous people from 
Gujranwala. Hence there was a tremendous rush for 
Wazirabad in the 7-30 train. Booking was therefore stopped 
and many people were thus kept back. Out of this arose a 
general feeling to the effect that either all or none should 
go to the fair at Waziiahad, The train moved and in the 
rush the guard was stopped from getting into his compart- 
ment. As the guard was left behind, the train stopped at 
tlie distant signal. The mob at the station rushed towards 
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the train and succeeded in getting out of the train many of 
the people. The mob asked the driver to come down and 
the driver did so. •• There was thus nobody in charge of the 
engine. Some of the mischievous hooligans then took some 
burning charcoal from the engine and set fire to the old re- 
jected sleepers lying near the (lurukula bridge. The happen- 
ings were purely accidental being due to the mischief of 
these very few people and were not at all premeditated. It 
is worthy of note that no damage at all was done to the 
bridge and the train passed away safely after some delay.. 
Now, my Lord, as the mob was rc^turning from the Gurukula 
bridge via the Grand Trunk Itoad, which runs parallel to the 
railway lines, it was increased by hiindrcds of other people 
from the town and the railway station. The news was on 
every lip that a slaughtered calf was hung up from a girder 
on the railway bridgii on the Lahoio side. Hindu and 
Muhammadaii r(dati(»n8 were perfectly friendly at the time, 
and ])e()ple iherefon* suspected that this was the work of 
the C, 1. 1). This idea gained strength from the fact that 
there, is a large number of Hindu temples in that vicinity. 
The effect of this idea was most unfortunate on the public. 
Munshi Din Muhamed, a local pleader and a Muhammadan 
leader, declared that it could not be the work of Muham- 
madans and that he would himself lemove the (carcase. This 
convinced the public that it was not the w'ork of any Muham- 
madan acting on his own behalf and that it was the work 
of some police underlings. The excitement reached a very 
high pi tell when people wdio had seen a slaughtered pig on 
the otherside of the station gave this news to the mob. The 
mob had now’ reached the place where the slaughtered calf 
was hung up. Mr. Heron, the Superintendent of Police, had 
also reached the place. Some of the enraged mot caught 
Mr. Heron and managed to throw’ him down and snatch away 
his pistol. This they did because they thought the police 
underlings had done the mischief to which I have referred. 
These young men were how’ever, calmed down by Mr. Din 
Muhamed^ vrho persuaded tbem io leave Mr. Heron alone and 
to give b"m Imck his pistol. When Mr. Heron had thus 
received his pistol he fired on the mob, particularly on those 
young men who had given it back to him. Now several 
persons were pounded — vide page 32 ^ Punjab Disturbances,’ 
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published under the authority of Oovemment. Thereupoiii 
the excitement was fanned into a flame* The crowd then 
rettirned to the railway station and demanded the blood of 
Mr, Heron who had so unjustly fired upon them, and one of 
the men who was so wouiidod died the following day. The 
huge crowd faced the polite, the municipal commissioners and 
the magistrates who had all arrived at the railway station, 
ior more than two hours, the Grand Trunk Road alone 
^separating the two. The mob continued to yell, tremend- 
ously enraged at the spilling of innocent blood. Mr. Heron 
wanted to open fire on the mob, although the magistrates 
nnd the municipal commissioners w^ere doing their utmost 
to push the mob back into the town. The latter had just 
succeeded in persuading some people io go back when a 
shot w'as fired, — accidentally or deliberately, I cannot say — 
by a police constable. This fanned the fiame again into a 
fire. The crowd, which had so far been passive and sullen, 
now got enormously enraged at this. They swelled in num- 
l>er, Mr, Heron gave the order io fire. Fire was oonse- 
<juently opened and many oasualtios occurred. Thereupon 
the ex(?ited mob resorted to many acts of incendiarism, burn- 
ing the post office, the dak bungalow% the tabsildar’s and the 
Honorary Benches’ Courts, a block of Ihe district courts, the 
railway godowm, and the church. This again is vouched for 
in the ‘ Punjab Disturbances ’ published under authority .... 

THE TION’BLE MB. J. P. THOMPSON:— “ What 
authority has the Hoii'ble Member for saying that the 
pamphlet entitled ' The Punjab Disturbances ’ was published 
under the authority of the Punjab Government?” 

THE UON’BLE PANDIT MADAN MOHAN MALA- 
VIYA: — ‘^Is that not so? It is compiled from the ^ Civil 
and Military Gazette,’ second edition. Does my Hon’ble 
friend say that it is not published by the authority of the 
Punjab Government?” 

THE HON’BLE MR. J. P. THOMPSON The cover 
aiaies by whom it was published.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA : — My Lord, if Mr. Thompson will not give me a 
direct answer I am sorry I cannot say more. I was told it 
wns an authoritative publication. If it is not, I am sorry 
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for tlie statement, , but be oiigbt to tell me whether it waa 
or was not. We want facts. It contains many official 
Communiques. 

Now, my Lord, the people who were wounded by the 
firing of Mr. Heron at the Siddhan bridge where the slaught- 
ered calf was hung up were taken through bazaar to Niyanin 
where an open air meeting was all the time being held to 
keep) the public engaged. At this meeting, speeches on 
Hindu-Muhammadan unity were delivered, and the people- 
were advised to be calm, vide instruction given to the 
Manager of the Islamia School by tlie acting Deputy Com- 
missioner to deliver a lecture at the meeting. The Manager’^ 
slalcment in the Pleader’s ease will be quite sufficient for 
that purpose. Tlie point I am coming to is that this was 
all the trouble, the regrettable, unfortunate trouble. But it 
was all over by about Jt i*.m. Moreover, there had been no 
riots in the city proper. The people had kept perfectly quiet 
in the city, and all these events occurred in the civil station 
outsicie the Circular Hoad. Between /I and 4 p.m., just about 
the time when, as was said in the ^ Civil and Military Gazette ' 
report, the crowd was disjiersing, aeroplanes arrived. Now, 
my Lord, the crowd had dispersed and the remnants of the* 
cjT)wd were dispersing when the aeroplanes arrived and bombs 
were dropped from the aeroplanes in several places. I have 
seen several of the places where these bombs w’cre dropped, 
and I have leaint on the spot that several lives were lost, 
five in one place and two in another. When the crowd had 
dispersed or was going back, I should like the Council to 
be informed where was the necessity for dropping bombs from 
aeroplanes upon the town of Gujranwala? It w^as not in 
one place that bombs were dropped hut in many places, and 
in places in the centre of the inhabited parts of the city which 
was all surrounded by houses. One bomb was also dropped 
in the hoarding house of the Khalsa High School, where 160 
boys the place at the time. 

Bombs were also dropped in the suburbs of Gujranwala 
where, the mob Jiad committed no excesses, and also outside 
the town of Gujranwaln over the house of Lain Amar Nath, 
pleader, one of the Secietaries of the Home Buie I^eague. 
A bomb was afso dropped in another village close by, where 
I am told, a woman and child were killed by it. Now, my 
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Lord, I should like anybody to tell me what earthly justifica- 
tion there could be for the dropping of ^alf a dozen or may 
be more, I cannot say, bombs from aeroplanes over the 

S eople of GujrauTrala when the mob had dispersed or waa 
ispersing. This happened on the I4th. Everything was 
then quiet in the toum, and a bomb was dropped again in 
Gujranwala on the morning of the 15th, I should like to 
know what justification can be pleaded for these actions, Now, 
my I^rd, in spite of all this people kept quiet. There was 
no rising of the people, there was no violence committed by 
the people. What little happened near the railway station 
was under the circumstances which I have mentioned to you. 
(Ine European gentleman, an engineer, I think, was living 
about a mile or so away, I cannot give exact distance, but 
sufficiently far away from the scene where the mob had com- 
mitted any excesses. There was no danger to European life 
and no insult to any European lady. Why then was this 
bombing resorted to? My Lord, I should like here to know 
what was there in the state of Gujranwala to justify the 
declaration, to bring it in the category of places wherb there 
was proclaimed to be a state of open rebellion? 

Now, it »is noteworthy, and I wish the Council to 
note that 'the events which took place at Ivasur, the regrettable 
murder of two Europeans there and the cutting of telegraph 
wires in some places, the derailment of trains here and there; 
these are the events which took place. The papers gave a 
list of them and you know them. These unfortunate regret- 
table events took place subsequent to the 10th of April, when 
a wrong had been done, when as the people believed an un- 
justifiable wrong hatl boon done to a number of members of 
the public by the firing that was resorted to at Amritsar. My 
Lord, you must make allowances, take noth, 1 mean to say, 
of the circumstances which surroun<l the case, and the fact 
that these events took place in these places after the de- 
plorable occurrences at Amritsar is a circumstance to be taken 
into account. I do not want to extenuate the evil that was 
wrought. I deplore it, but I think it will not be right, it 
would not be just to exclude from one^s consideration the 
sequence of events in order in judging where how much blame 
ought to be allotted to one or other party or two certain parties* 
Now, my Lord, I leave the main incidents so far as they 
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affect the question of a state of open rebellion at that. I 
would now invite yyur Lordship’s attention to the second im- 
portant part. What I have said has reference to the state- 
ment in the preamble of the Bill that ‘ owing to recent dis- 
orders in certain districts in the Punjab and other parts of 
India, it has been necessary for the purpose of maintaining 
and restoring order to resoit to martial law.’ I respectfully 
question the (‘orrectness, the truth, of this statement, and I 
submit that if the Council is not place<l in possession of facts 
that may be in the possession of Government, if the Council 
is not placed in possession of facts which would justify the 
statement that there was open rebellion in Amritsai', Lahore 
and other places, this preamble of the Bill ought not to stand 
where it does. 

‘'Then, my Lord, ihe second point to which I would 
invite attention is, in the preamble also. It says that it was 
necessary for tlie purpose of maintaining and restoring order 
to resort to martial law. Now, my Lord, what are the facts? 
I have submitted that all was qxiiet at Amritsar at about 5-30 
or so on the afternoon of the regrettable day when several 
European and Indian lives were lost. On the 11th and 12th 
thcire was no violence on the piu*t of the people. On the I3th 
the violence that took place was on the part of some of the 
authorities and not of the people. Beyond the IJlth nothing 
took place on th# part of the people. How was it necessary, 
then, for tlie purpose of maintaining or restoring order to 
resort to martial law? Order had been restored; the passions., 
the regrettable passions whicdi had led to (certain crimes, had 
been exhausted, had exhausted themselves. The people felt 
that there was nothing more to be concerned about. There 
is one important c‘ircumstain*e to which I will draw attention 
in this cmineetion. The Hon'ble the Home Member made 
a fervent appeal to those of my friends who have been blessed 
with large stakes in the* country to reflect what would be their 
fates and the fates of their property if law and order were not 
to be preserved. Let me tell the Ilon’ble Member and all 
who may w. sh to know it that the police in Amritsar was 
practically absent after these disorders and that the people 
them^lves organised parties and kept watch and ward over 
i-he city very>few unfortunate events occurred; I believe 
that noi»s occurred at all, so far as I am told. The people 
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£iidiii^ that the police wei’e not doing their duty in keeping 
watch and ward and giving protection, organised themselves 
into parties and protected their town from any mischief either 
within or from outside. I submit, therefore, that the state* 
ment that it was necessary for the purposes of maintaining 
or restoring order to resort to martial law is not jcorrect, so 
far as Amritsar is concerned. 

“ Now, let me come to Lahore.. Is it correct in the case 
of Lahore? I have submitted' that while Lahore had a large 
European population neither at the time of the trouble on 
the 10th nor at any other time was any Euroi^an in danger 
of his life or of his liberty. It is said, as was pointed out by 
Mr. Chanda, several days after the events that a European 
police officer had received a hurt and that his head had to 
be bandaged, but it was also staited that the liuri had been 
oaused to him by a policeman. That being so, my Lord, 1 
ask every Member of this Countdl to call for information 
which would convince him that there was any danger w’hicli 
any i-easonablo man — nnui who are overtaken by cowardice or 
who have a craven f(?ar, an indefinable fear may run into 
panic — but I should like to know any circumstances which 
<<.<ould have led any decent man, Euroj>ean or Indian, to think 
that his life or honour was in danger in Lahore during the 
•4lays between the 10th and 15th April, when it was declai'ed 
that Lahore was in a state of open rebellion. I submit it was 
not. I submit that it is to the credit of Lahore that though 
these unfortunate events, shooting of some innocent persons, 
had occurred, it kept its head cool and it did not give its 
fellow-citizens, its European fellow-citizens, men or women, 
any cause to think ill of the people of Lahore. It did not 
give any fellowmen among Europeans any cause to adopt an 
attitude of resentment much less of vindictiveness towards 
any fellow man, and yet, my Lord, it w^as declared that 
Lah ore was iu a state of rebellion. I submit it was not, and 
that is a cardinal point in dealing with this Bill. 

My Lord, what are the orders that were issued under 
martial law, wdiich even by the wildest stretch of the imagina- 
tion can he said to have been demanded for maintaining or 
restoring order? Wbat are the facts which made it neces- 
sary to issue the orders for maintaining or restoring order in 
Lahore? I gave notice, my Lord, I tried to elicit facts by 
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a string of questions; unfortunately as I have said before 
Governihent have not thought fit to answer them, and I tahe 
it, I am entitled to take it by implication, that they have 
admitted the truth of it ; at any rate until on behalf of Gov- 
ernment facts contrary to those implied in my questions are 
stated, 1 am entitled in dealing with a matter of such grave 
importance as this Bill to assume that the truth of those 
statements cannot be impeached. Now, my Lord, what are 
the martial law orders that were issued? Before I proceed 
further I should like to refer to the particular martial law 
order to which the Hon’blc the Home Member drew attention. 
If in the light of subsequent events the spirit of that order 
had been observed, we should not now be discussing this Bill 
to-day. But unfortunately the acts carried out went far be- 
yond and greatly against the spirit of that order. The first 
question to which 1 shall draw attention is that of Hogging.. 
How many persons were flogged and for what offences? I 
have looked into the question and I find that there is a pro- 
vision that flogging should not be one of the punishments to 
bo inflicted by the Martial Law Commission. If I am right, 
and I think I am right, then it is regi'ottable that flogging 
was resorted to to the extent it was during the continuance 
oi martial law at Lahore, Amritsar and other places. My 
Lord, can anyone tell mo that it was necessary to resort to 
flogging in onler to maintain order or to restore order? 
With the ample military resources of the Empii'e to which 
your Lordship referred in your speech on the Tlrd instant, did 
the Government stand in any danger of having their authority 
upset if they did not resort to this vile foini of inflicting 
punishment on a fellow-man. I should like to know what 
justification can be pleaded for the flogging that was resorted 
to in various places. My Lord, leading men were arrested 
in Amritsar. 1 will refer to the orders as I find them in order 
to save time. 

“ My Lord, I asked the Government to be pleased to lay 
on the table' copies of orders and proclamations, posters, noti- 
fications arid notices issued by the administrators of* martial 
law in the Puniab 

TH;JS PKl^SIDENT:—" Order! Order!! The Hon^ble 
Member is entirely ’ out of order. He knows perfectly well 
that .this is a question he put forward to me as President to 
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be allowed or disallowed. I disallowed it for reasons whieb 
appear on the face of the rules in rega^ to the asking of 
questions. The Hon’ble Member knows perfectly well that 
no discussion in Council can be permitted in respect of any 
order of the President under rule 7 or 8. I cannot allow the 
Hon’ble Member to proceed with what is really a diseussioifc 
of my orders in regard to that matter.” 

illE IKJN’BLE PAHHIT MADAX MOHAN MALA- 
VITA : — “ Thank you, my Lord. I did not propose to dis- 
cuss your Lordship's order. I wanted information and I 
was going to explain why I have not got it.” 

THE PEESTDENT : — ‘‘You proposed to discuss it in 
another way.'’ 

THE TION’HLK PANDIT MADAN MOHAN MALA- 
VITA: — “True, indii-ectlv tliat would be the result, my 
Lord.” 

THE PEhlSIDENT : Unite so. I am glad that the 

Hoii’ble Member has made that admissioji. That is exactly 
what he is aiming at, and I do not intend to permit it.” 

THE HUN'IJLE PANDIT MADAN MOHAN MALA- 
VITA: — “My Lord, the propriety of your disulloiving the 
que,^tion was not tlie point I had in mind; what I wished to^ 
explaiii wuwS, that I was not able to refer to pioelamations, etc.,, 
which had been issii(‘d. I hope, my Lord, that you will feel 
tltat that is the correct t*xpltmation. I am in the unfortun- 
ate position that in discnissing a Bill of this comprehensive 
eharaeter which deals with martial law' I liuvc to refer to 
martial law notifications, etc., and if I refer to the difficulties 
in which I am placed, I have not the remotest idea, my Lord, 
directly or indirectly, of making a reference to the propriety 
of your disallowing luy question. Many maitial law' ordera 
and notices w'cve issued. I am unfortunately not in a posi- 
tion to place them all before the Council, because I have 
not got them. I shall try to show' that all could not possibly 
be justified on the ground that they were necessary for the 
purpose of maintaining or restoring order. That is the point 
on which I ain asking the attention of the Council. Let me* 
refer to one. I am told that in a lane known as the Durga 
Koti Wali Lane eveiy Indian irrespective of age or position 
had to pass through crawding on his belly the whole length 
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of the lane. IJritiBh soldiers were pla(3ed there to see that 
the order was obeye^. I should like to know if this was neces- 
sary for the purpose of maintaining law and order P Then, 
my Lord, the electric lighting and the water-supply of the 
-city of Amritsar including the civil lines was cut ofiE for 
four or five days from the 12th of Aj)ril last. It is also a 
fact that a large number of wells in the city of Amritsar 
had been cdosed when Mr. King was Deputy Commissioner, 
because he thouglit that the water of tlie wells was not healthy. 
Dy the shutting off of eletitrieity and water supply much 
hardship was inflicted on the people. I should like to know 
how this was necessary in order to maintain order or to restore 
order? Then, my Lord, it is said that a number of people, 
very respectable peciple, including bankers, lawyers and (loe- 
tors, were kept handcuffed in pairs for several days. They 
were kept in an open ra(‘kot court, where it was very hot in 
the day, and very c<dd at night. I'hey were kept handcuffed 
-fiontinuously for 24 hours of the day for several together and 
they had to eat, drink, sleep and attend to the calls of nature 
whilst handc.ufted in j>airs. I should like t(v know if it was 
necessary for tlie maintenance of law mid ord(*r to issue such 
-orders or carry out anything of that sort? Further, I am 
told that when on the 15th Ajiril the aeroplanes did their 
work and frigliteiiod the people of Gujiunwala as they did, 
there was not the smallest suggestion that there was any spirit 
4)f rebellion or resistaiKie'in the town. 

“ The Deputy Comnnssioner of Gujranwala, with a strong 
body of police and Kunipean soldiers and with an armoured 
car marched t(» the house of Lala Mela Ham, B.A., LL.B., 
pleader, and arrested and handcuffed him and took him away, 
without allowing him to dress himself or to speak to his 
family. The party then met Mr. Labhsingh, M.A. (Cantab), 
Barristur-at-law, and arrested and handcuffed him and cbain- 
nd him with Lula Mela Ham. They proceeded to the houses 
of twenty other gentlemen (pleaders, bankers and other 
respectable citizens) and arrested and handcuffed and chained 
them all together^ The persons so arrested and chained to- 
gether were marched to the city, two and two, headed by a 
Hindu and a Mahomedan, to ridicule Hindu and Mahomedan 
unity was stated at the time by Colonel Q’Brien. Two 
Munioipd Commissioners under the order of Colonel O’Brien 



18 Sep. U9.] HON. MALA VIYA^S SPEECH. 221 

walked in front of the procession thus formed and pointiag 
to the aeroplanes hovering overhead kept on shouting to Indian 
people to make way for the prisoners on pain of being bombod 
or shot down. After being thus paraded through the pria^ 
cipal streets of the town the prisoners were taken to the rail- 
way station and put into an open coal truck which was 
guarded by a number of European soldiers with fixed bayonets 
and by an armoured engine with a gun directed towards tho 
prisoners. The prisoners were not allowed to leave their 
places even for the purposes of attending the calls of nature 
and some of these gentlemen had to be there and to suffer^ 
all the trouble in the condition they were. My Lord, I am 
further told that on reaching Lahore railway station and 
before being removed to the jail, the prisoners were kept for 
about ten hours along with thirty other prisoners in a room 
which opened by means of an iron barred and panelled door 
into another room which was used as a latrine. My Lord^ 
I am told that a numb(*r of pleaders and other respectable 
citizens in the town of Shahupura in the District of Gujran- 
wala, were arrested and treated in a manner similar to that 
adopted at Oajranwala and were subjected to similar incon- 
veniences and indignities’ when being taken to Lahore. I 
am told further that almost the entire population of the town 
of Shahupura above the age of 10 years, irrespective of rank 
or social position, was summoned by Mr. llosworth Smith, 
I.C.S., Joint Deputy Commissioner and one of the Martial 
Law Officers, and made to sweep a large open piece of ground. 
I am told, further, my Lord, that a large marriage party of 
certain Mahomedans of the village of Rajgarh within the 
Municipal limits of Lahore was arrested ' and the members 
thereof were convicted by one of the Martial Law OflScers. 
My Lord, these are some of the allegations which have been 
made in regard to the unfortunate events at Amritsar and 
Gujranwala. I should like to know which of these punish- 
ments was necessary for the purpose of maintaining or restor- 
ing order. Now, my Lord, I will draw the attention of the 
Council to some more facts, to give them an idea of the indig- 
nities perpetrated in other parts. I will draw the attention 
of the Council to the allegation, among others, that Moulvie 
Gholam Mohi-ud-din, pleader of Kasur, who had last year 
been publicly rewarded for his services in connection with 
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the War imd Maulvie Abdul Qadir, a senior pleader of Kasur, 
were arrested and kept in confinement for some weeks in m 
improvised lock-upcuear the railway station, and were thep 
released without any. charge or trial. I am told that several 
achool bovs at Kasur were flogged, and 1 should like to know 
how thal was necessary for the purpose of maintaining 
law and order. My Lord, it has been stated, and the facts 
cannot be denied, that Mr. Manoharlal, M.A. (Cantab), Bai'- 
at-Lavr, formerly Minto Professor of Economics at the Fni- 
versity of Calcutta and now a prominent member of the 
Lahore Bar, and a Syndic of the Punjab University, was 
^arrested and kept in jail for nearly a month, including one 
week of solitary confinement. Will anybody tell me why it 
was necessary to put this respectable gentleman to this indig- 
nity? Will anybody tell me why this gentleman was arrest- 
ed? I am told his whole sin was that he happened to be one 
of the trustees of the Ttihune paper which had enraged some 
of the oificials, particularly the Ilead of the Punjab Govern- 
ment, For the crime of being a trustee of a paper which was 
edited by a gentleman whose name was known and whose 
articles have been pronounced by most competent and sober 
Indians to have written very carefully, this respectable 
gentleman, a member of the Bar and a Minto Professor, was 
subjected to this indignity. I should like to know from the 
Councirs own lips how much indignity was inflicted upon him 
and how much hardship he suffered. I should like to know 
why this was done? Then Rai Saheb Seth Ram Pershad, 
a Municipal Commissioner in Lahore, one of the largest house 
proprietors and bankers of Lahore, was arrested in April last 
and marched on handcuffs to the Central Jail, a distance of 
nearly throe miles, kept in solitaiy confinement, and then 
released without trial after several weeks. Does the Hon’ble 
the Home Member ask the Council to indemnify these officers 
.who inflicted these indescribable indignities upon their fellow- 
.men as respectable as any Member of this Council? Does 
the Hon’ble the Home Member mean to ask the Council to 
indemnify officers against such acts? My Lord, the list is 
long. I do not wish to take up the time of the Council un- 
necessarily except to the ex lent that it may be necessary to 
impress upon every Member of this Council the necessity of 
examiuinl^ jOfirefuliy the proposals in the Bill and the pro- 
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msal which is now before the Council before giving its assent. 
My Lord, there is a case from Amritsar, of Dr. £edar Hath, 
retired Civil Surgeon, aged 60 years, who had been invalided 
in 1909 on account of heart troubles; he was arrested and 
handcuffed and marched throujgh the streets with 62 other 
prisoners in a cell which kept in confinement for a fortnight 
with two other prisoners in a cell which was meant for one 
person and then released without trial. Now, martial law 
notices were posted at the houses and shops of a number of 
people at Lahore with direciins that the occupant must guard 
the posters, and that if they were damaged, torn or disfiguied, 
the occupants would be severely punished under marti^ law. 
My Lord, one of these persons, an English lady, the wife of 
Pir Taj Din, herself told me that she had to keep a watch 
to see that the posters stuck to their house were not damaged 
or torn so that she and her husband might not come in trouble, 
and all this trouble could not be prevented by the fact of 
, ber being an English woman. I should like to know why it 
was necessary to subject respectable people to all this liard- 
ahip and indignity? 

My Lord, the manner in which The students were dealt 
can be gleaned from another incident to which I will call the 
attention of the Council. The students of Lahore have been 
wronged beyond expression, and I should like to know how 
it was necessary for the maintenance of law and for restoring 
order to deal with the students in the manner that was done. 
All the students of the Dayanand Anglo-Vedic College, the 
Dayal Singh College, Lahore, and the Medical College at 
Lahore were required to attend roll calls before military 
officers when they were made to stand in the sun guarded by 
the military, with fixed bayonets and this process was con- 
tinued for three weeks immediately preceding their University 
examinations. 

the case of the King Edward Medical College, the 
total distance whicli the students were made to traverse on 
foot in the summer heat for attending the roll call, amounted 
to not less than 16 miles a day. Some students actually faint- 
ed while going to, attending, or returning from, such roll 
call parades and it was after that that a nearer place was 
fixed for taking the roll-call. My Lord, the Principals of 
certain Colleges in Lahore were coerced by tbe Martial Law 
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Administrator to inflict very severe punishments on a 
percentage of their students without regard to any evident^' 
of their guilt. Some of them were expelled, some were rusti- 
cated, some were sent down one year,>and 1 am told that a 
number of students w*ere lined. I am told that the total 
number of students who have been subjected to this injustice 
and wrong is about a thousand. I should like to know how 
this was necessary to maintain order. 

‘‘ My Lord, it has been alleged by some of those who* 
were tried that in the c.ase tried by some of the officers who* 
w’ere empowered to deal with these cases, especially towards 
the close of the martial law period, the accused were con- 
victed without the whole defence evidence being heard, even 
though witnesses wore present, on the ground of want of 
time. Foi instance, in the ease of Lala Gurdasram and Lala 
Shivaram, pleaders of Jlatizabad in the District of Gujran- 
wala, who were sentenced to two years^ rigorous imprison- 
ment each by Mr. Waco, I.C.S. My Lord, a student, Damlok, 
son of Daulatram, aged 17 years, was arrested on the 25th 
April, and liaving been detained in police custody for three 
weeks, was released for want of evidence against him. 
Several days after release, his father Daulatram appeared as 
a defence witness for one; 11am Ditta and deposed that the 
police had asked Ham Ditta to turn an approver but he had 
refused to do so. On this his sou Hanilok was re-arrested 
on the following day and put on his trial for the very same 
offences for which he had been arrested and released before. 
The trial of Eamlok was fixed for the 9th and 10th June, 
but as martial law was going to be withdrawn at midnight on 
the 9th June, the trial w as accelerated to the 5th June with- 
out any previous intimation having been given to the accused 
or to his father. Tlie accused w^as tried and sentenced to one 
year and seven months’ rigorous imprisonment for offences 
under sections 147, 426 and 506, Indian Penal Code, by Mr. 
A. L. Hoyle, I.C.S,, offieSf- presiding over summary courts 
under niartial law, without any chance being given to him 
to produce his defence. 

*^And, my l^rd, one Bhagwansingh, a meat seller of 
Ly allpur, was arrested on the 6th June last and placed before 
the Martial Law Summary Court on the 7th June; on the 
8th June part of the evidence was heard, and the case was 
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'^jourued; but as martial law was to be withdrawn at mid- 
night on the 9th June, the case was takun up at 11 o’clock 
that night without any opportunity being given to his counsel 
to be present, and the accused was sentenced to three months’ 
rigorous imprisonment. 

My Lord, in some of the cases tried by the Martial Law 
Commissioner constituted under Ordinance No. 1 of 1919, no 
record of evidence of witnesses, either for the prosecution or 
the defence, has at all been made, nor judgments recorded, 
though heavy sentences have been awarded. For example, 
the caAe of Crown versus Fazla, son of Gumardi Kakezai, con- 
victed under section 124-A, and sentenced to transportation 
for life by the Commission presided over t>y Lieutenant- 
Colonel Irvine, on the i^Gtli of April, 1919, and trials Nos. 20 
and 21 of llansrai and llarirani of Amritsar, before the Com- 
mission presided over by the Hon’ble Mr. Justice Leslie Jones, 
I.C^8., Juflge of the High Court of Judicature at Lahore, 
convicting the aforesaid persons to seven years’ rigorous im- 
prisonment each under section 412, Indian Penal Code. Now, 
my Lord, in several other cases examination of outside wit- 
nesses for the defence was refused except by interrogatories. 
In some, no one would like to believe it, but in some cases 
even the otfcnce with which a man* is charged has not been 
mentioned. I hold in my hand a copy of an order with find- 
ings dated 26tli May, 1919, passed in the Court of A L. 
Hoyle, Esquire, Magistrate, Ist Class, of the Layallpur dis- 
trict at Ly allpur, in Martial Law Cases held at Layallpur, 
for Dijkote Tehsil, Layallpur. 

It says : — 

‘ Finding— All accused guilty. 

‘ Penalty or disposal : — 

‘ Accused No. 1, Basant Ram, 2 years^ rigorous imprisonment, 

* Accused No. 2, Charan Dass, 9 months’ rigorous imprisonment, 

' No. 3 Jawandar Ram, 9 months’ rigorous imprisonment, 

* No. 4, Bhagat Singh, 6 months’ rigorous imprisonment. 

(Sd.) A. L. Hoyle, 

" - Svmfnary Court' 

. My Lord, this is the way in which people have been 
deprived of their honour and liberty. Is it meant that these 
shall be indemnified? 

X.B. 16 



226 THE INDEMNITY BILL. [Imp. Comcn.. 

There is another copy of an order dated 28th May, 1919 
with finding, passed in the Court of the same gentleman, 
Mr. A. L. Hoyle, Magistrate, 1st Class, at Lyallpur. 

* Finding. 

* Accused 1 to 12 each guilty of rioting (section 147, Indian Penal 
Code) and offence under section 25 of the Telegraph Act, accused 13, 14, 
16 guilty under section 147, Indian Penal Code, accused 15, 17 18 doubtful. 

‘ Penalty or disposal. 

* Accused Sita Bam (1) 2 years* rigorous imprisonment for each offence, 
accused Ram Dutt 6 months’ rigorous imprisonment for rioting and 18 
months’ rigorous imprisonment for the offence under section 25, Telegraph 
Act, Arnar Nath (2) Kesar Mall, Gyan Chand, Ainar Nath (6) Agya Ram, 
Kaka Ram, Hari Chand, Divan Chand, Girdhari, Sita Ram (12), 6 months’ 
rigorous imprisonment for rioting and 1 year rigorous imprisonment undet 
section 25 Telegraph Act. All sentences consecutive. 

* Kesar Singh, Teja Singh and Bhag Singh 3 months’ rigorous imprison- 
meni, Nand Singh, Balwant Singh and Jaimal Singh acquitted.* 

** Now, my Lord, this is the way in which havoc has 
been made of the liberty and honour of many fellow-subjects 
of ours. 

“ My Lord, there are other instances to some of which I 
must invite attention. An order was issued that every Indian 
who should pass by a European must salaam, and in some 
places they were told that they must get down from a caniage 
if they were driving at the time. In several instances un- 
fortunately severaJ Indians were flogged or otherwise punished 
for not salaaming to Europeans and not carrying out this 
martial law order. In one case one Gopaldas, son of Deviditta 
Mai, caste Arora, of Akalgarh, who was a telegraph peon 
at Lyallpur during the martial law days was arrested for 
not salaaming a European officer to whom he had gone to 
deliver a telegram and that he was given five stripes for it 
in jail, although he protested that he had actually salaamed 
the officer and was willing to do so again. I should like to^ 
know, my Lord, if this was necessary in order to maintain 
law and order. In some of the districts where martial law 
was in io.ve orderis were issued that every Indian driving in 
a carriage or riding a horse must get down when he passed 
by a European, and, further, that Indians carrying open 
ambieUas must close and lower them when they met a 
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Mj Lord^ the evil was not eoiifined to these few places 
and thw few cases to which I have drawn attention. There 
has been much more injustice done^ and I shall draw atten- 
tion to one of these that occurred in Bamnagar. 1 am 
reading from the Judgment at Kamnagar, my Lord. There 
were ^ persons accused. No un-toward event happened at 
Bamnagar at any time. 

When the news of Gandhi’s arrest reached there, I am 
told that a few boys expressed their mourning for the event 
and went to bathe in a river in the locality 

THE HON'BLE SIR WILLIAM VINCENT May 
I inquire, my Lord, if thiais the Bamnagar where the King’s 
effigy was burnt P ” ^ 

THE IION’BLE PANDIT MADAN MOHAN MALA- 
VTYA: — “This was alleged but it was an untruth.” 

THE HON’BLE SIR WILLIAM VINCENT:— “I only 
wanted to know, my Lord.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VITA; — “My Lord, my friend thought that he had scored 
a ^reat point in mentioning that. I have not less respect for 
His Majesty the King Emperor than the llon’ble Sir William 
Vincent has, but I will show to your Lordship and to the 
Council that an untrue story was concocted and had to be 
abandoned, and that the facts would not justify the punish- 
inent which was inflicted upon the people. Now, my Lord, 
at Bamnagar,, on the 15th instant, a certain number of boys 
met together and expressed their grief or resentment, which- 
ever you please, at the arrest of Mr. Gandhi and the Rowlatt 
Act. They went and had a bath in the river which runs 
through the locality. The event passed ofp, no notice was 
taken of it, and it was reported that there was quiet in Bam- 
nagar. A few days afterwards the Deputy Commissioner, 
Ccuonel O’Brien I think it was, went there, certain instruc- 
tions were given and the Revenue Assistant called a meeting 
xii the citizens of Bamnagar and arrested four men. Several 
days afterwards, I think it was on the 12th of May or the 
28th Hay, I do not exactly remember which, 23 or 24 other 
.parsons were got hold of and also challaned. Another man 
yMl su^^uently arrested and so the party was made up to 
28._^T^*' bharge against them was that they had buri^t 
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effigy of the King. I will read the judgment to your Lord^ 
ship. It says ; — 

* Bhagwan Dass, Kapur Chand and Barkpit Aii are eye witnefises' io 
the fact that a mob of Hindus in whom the 28 accused were included burnt 
the effigy of King George on the bank of a creek of the Chenab near the 
town of Ramnagar and then marched back through the town. The leader 
in this was Hari Singh Giaiii, Headmaster, who produced a small effigy 
which he burnt on a funeral pyre on the bank and throughout acted as 
crier, while others answered as chorus The cry raised was ‘ Bowlatt 
Bill Kala Bill Marya ' (and His Majesty’s name is brought in and abused). 
‘The Rowlatt .^BiJl, Black Bill is dead’ (and abuse f)f the King Emperor). 

' The ashes were cast into river, by Hari Singh and most people bathed as 
purification. Other witnes.seB one Hindu. and several Muhammadans, give 
Qfvidence that Hari Singh Giani, Daulat Ram, Balmokand, Karam Chand 
and Gobind Sahai organised a luntal on the afternoon of the 15th and 
had called all the Hindus to a meeting near the river. On their return 
they came through the town headed by Hari Singh as crier, shouting out 
Rowlatt Bill Kala Bill marya (the Rowlatt Bill, the Black Bill, is dead, 
and abusing His Majesty— I am translating the words, I do not wish 
to utter them). ‘ The crowds arc said to have consisted of about 200 ; 
but all three principal witnesses united in naming the 28 accused. Some 
named others but these have been weeded out where not corroborated. 
The witnesses who saw the crowd return also named the accused though 
one or two w'ere doubtful in the case of 5 or 6. 

‘ All the accused plead not guilty. Most of them call witnesses for 
good character or for alihifi of no value. It is noticeable that witnesses for 
the defence do their best to prove their own absence during the period 
of the alleged offence, which suggests that they are not prepared to deny 
that such a thing took place. 

« * « * * * 

‘ Of the defence witnesses worth noticing, those for Balmokand tried 
to prove an nJihi for him in Gujranwala. He himself claimed to be in 
Gujranwala up to 1-30 on the 15th. 

*■ * * * * * 

‘ Other witnesses speak of having met Balmokand on the road. But 
they avoid arguments which might agree and be tested on cross examination. 
'On the other liand, it is shown by evidence that Balmokand rode off from 
Gujranwala end passed Manchor 3 miles from Ramnagar at midday on the 
15th. 

• « * * ♦ ^ - 

*It is indisputable that the affair of burning the King Emperor (he 

burning the King Emperor but he evidently means the effigy of the 
King Emperor) took place. There certainly was a hartd and Hie people 
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went to the river. Although a few witnesses for the defence try to 
declare that there was no hartal, ever, this is disproved by the first report 
when it was known that anything more serious had happened and also by 
the anxiety of the majority of the defence witnesses to prove their own 
absence. The evidence that the King Emperor was burnt in effigy by Hari 
Singh with the plaudits of the rnob sitting round him is also ample. Two 
Hindus and one Muhammadan gave evidence to this, as also to the casting 
of the ashes into the river and the purification of the Hindus by bathing. 
Many more witnesses prove the return of the party through the town with i 
Hari Singh chanting in front ‘ Rowlatt Bill Kala Bill marya, etc.’ The 
case did not come to light for a week and could not be investigated till later, 
but this was due to the absorption of all ufficiuls in the outrages elsewhere 
and the Sub- Inspector in those of Akalgarh. The story is not one that 
would have been invented. I find that the case has been well sifted and 
that the 28 accused are prcjvecl by the evidence of the prosecution to have 
been there. 

‘ The offence is so gross that the accused are lucky in not having been 
sent up to a Tribunal. Hence the maximum imprisonment must be 
inflicted on almost all. Many of the accused are wealthy and heavy fines 
are very suitable. I sentence them as under : — 

1. Daulat Ram, 

2. Balmokand, 

3. Karam Chnnd, 

4. Gobind Sahai, 

5. Hari Singh, 

to rigorous imprisonment for two years, of which three months to be in 
solitary confinement and to pay fines of rupees one thousand each, or in 
default rigourons impri.sonment for six months in addition. 

* ♦ * * « * 

Now, my Lord, the people say that if there was a fair 
trial it would he established that this atory was entirely 
untrue, and that they did not burn the effigy of the E^ing 
Emperor. Now, these people, as the judppment says, were 
wealthy and respectable, and for that reason they were sen- 
tenced to such heavy punishment and such large fines, which, 
in the case- of such people, is a very serious matter. These 
respectable people had no reason to indiilp^e in such foolish 
and wicked mischief, but you subject them to trial in a sum- 
mary court, where their honour is concerned, and you do not 
give them an opportunity to establish their innocence, and 
they ^ sentenced to two years’ rifi^orous imprisonment. 
The^ are the cases in which the Bill seeks that the sentences 



230 THE INDEMNITY BILL. [Imp- Council. 

shall be confirmed. I submit, my Lord, that nothing coald 
be a grosser wrong than to ask the Legislative * Council to 
confirm sentences of this nature, where men have not been 
given an opportunity to have their defence properly put and 
where they have not been given an opportunity to' appeal to 
a higher tribunal. 

Now, my Lord, 1 will not deal with any more cases, 

I think what I have submitted is sufficient to show how great is 
the need for having the facts of these unfortunate times sifted 
and well established before an Indemnifying Bill should be 
dealt with by this Council. As I liave submitted before, 
there are two points essential in asking for an Indemnifying 
Act, One is, that theie should have been either open rebel- 
lion or war against the King or riots or insurrection which 
amounted to war, and, secondly, it should be necessary to^ 
show that, even if such a necessity arose and that the acts 
done were such as in the language of the three Statutes which 
he quoted were so much to the good of the public, so much 
for the benefit of the public, that those acts ought to be 
justified by the Legislature, and that the officers who did 
them ought to be indemnified. I submit, my Lord, that this has 
not been shown to be the case. Now, the Jlonhle the Home 
Member tells us that the question whether martial law was 
necessary will be discussed and settled by the Committee of In- 
quiry, but he says ‘ Go further. Take the fact that martial law 
was declared. Then I ask you to consider the case, 

the position, the pitiable position of those officers, 
who were ordered or directed or commended to do 
certain acts. We promised them in our Besolution 
of the 14ih of April, 1919, that we would give them our 
ample support. We are bound in honour to protect them 
from the results of actions which they undertook upon that 
assurance." My Lord, that is begging the whole queriion. If 
you ai-e not right in giving them that lissurance, that assurance 
will not stand thorn in good stead. You ask that the Council 
shuld pass this indemnifying measure, and you say that the, 

S uestion whether martial law was necessary or not shall be, 
etermined by the Committee of Inquiry. I submit that this 
is a preposterous {Reposition to put forward before this Coun* 
4^1? What will be the effect of the decision by the Commiti^ 
ol Inquiry as to whether there was open rebellion in Lahore 
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or Amritsar or notP In the quotation to which I have 
referred Bari Halsbury has made it clear that the Crown 
may not issue commissions in times of peace to try civilians 
by martial law; but when a state of actual war, or of insur* 
reotion, riot or rebellion amounting to war exists, the Crown 
and its officers may use the amount of force necessary in the 
circumstances to restore order. 

The cardinal point is, whether there were circumstances 
which justified the declaration of martial law. You cannot 
go on to deal with this Bill without first dealing with that 
cardinal point. If you think that you owe it in courtesy to 
the Inquiry Committee which you have constituted to leave 
the decision on that important matter to them, I say in fair- 
ness to every one concerned, including the Government, stay 
your hand, do not proceed with this Bill. Wait foj* the result 
of that inquiry. Let the facts be sifted out and when the 
facts liave been sifted out, indemnify officers for all acts done 
in good faith with reasonable care and caution, for restoring 
order or maintaining it, wherever it might have been neces- 
sary. No sensible luan would f<u’ a moment object to His 
Majesty’s officers or those acting under their instructions being 
indemnified and protected against the consequences of suits 
done by them in good faith with reasonable care and caution 
in circumstances where the existence of maitial law would 
be . justified. But Vhere the existence of martial law. is not 
justified, where the very fundation upon w'hich martial law 
rests is non-existent, 1 submit, these officers have to take their 
chance of having their eases adjudged and determined in the 
light of equity and justice by ordinary Courts in the country, 

“ Now, my Lord, the Ilon’ble the Home Member said he 
did not want to prejudice the inquiry that the committee is 
going to make. But I am sorry to say his observations read 
outside this Council and in Englana will leave only one 
impression, though he may never have meant it. His speech 
roxild not be better framed if the object was to prejudice the 
inquiry than it was framed. My Lord, the Hon’ble the Home 
Member says * Well, I do not want to go into the facts — 
that is a matter for the Committee of Inquiry. But the Com- 
mittee of Inquiry are not going to censure any man for per- 
forming any act in good faith.^ What is this, my LordP 
^hy raise the question now? When you say the Committee 
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of Inquiry is not going to pass any censure upon Govern- 
ment, what, I ask, is the Committee going to be allowed to 
do? Either state things frankly and fairly and leave the 
matter to the Committee’s decision, or say frankly, as you 
have the power to say it, that you do not want any inquiry 
into these dark deeds and that you want to throw a veil over 
them. Throw it if you (‘.an; in this country you can do it, 
but of course the ftuir of the English public and Parliament 
might deter you from doing so. In that (‘ase I say stay, wait, 
do not proceed with this Bill until you have the leport of 
the Committee of Imjuiry. Ilie (Committee of Inquiry will 
certainly be prejudiced if they icad th(' speecdi of the Hon’ble 
the Home Member. They might w(dl take it as their in- 
strmdions from the Government, because the llon’ble the 
Home Member does represejit your Excellency’s Government 
in all these matters, even more ])erhaps than your Exce]leii<?y 
does. Therefore, with this speech before the public, Iho pub- 
lic at any rate will consider it very remiss on that part of the 
representative of the Govcuiinumt to give expression to the 
opinions and remarks to which the Hor»’ble Meunber has given 
expression to-day. The Ilon’ble Member also said that he 
did not want to prejudice and points to a provision in the Bill, 
particularly guarding against the effect of tliis Bill upon any 
riidgmcnls which the Privy Ck)uncil may wish to pronounce. 
But, my Lord, if you indemnify acts in the manner in which 
you are doing with the provisions in this present Bill, well 
may their Lordships of the Privy (’ounc-il complain that you 
have done what no ordinary citizen is expected to do, namely, 
to prcmouncue judgment on some important aspects of the case 
before tlicy have had time to deal with them. My Lord, I 
wish here to make it very eleai* that I have done all that I 
could as an individual Member of this Council to postpone 
the diseussion of questions of fact and law relating to the 
events that have occurrecl. I gave notice of questions — I do 
not refer to them now - I am only showing how I gave notice 
of these questions with a view to elicit facts which might 
postpone the introduction of the Bill, itany Members of 
this Council, if uot all, 'were anxious and they expressed their 
desire to the representative's of Government that the introduc<*> 
tion of this Bill nuglit be delayed until the Committee of In- 
quiry had submitted their Report. My Lord, we are not 



18 Sep. ^19.] HON. MALAV1YA\^ SPEECH. 233 

anxious for any particular verdict. God knows I am not 
anxious that the fault or guilt shall fall upon any particular 
individxial. I only want the facts lo be proved; 1 only Want 
that the facts being proved whos<)ever may have been jespon- 
sible for- these fatjts should stand a trial before the public 
opinion of this country and the public opinion of the High 
Court of England. We ai’o only anxious that if you adopt 
a particular course, if you appoint a f'oniiuittx^e of Inquiry 
to go into those facts, we only think it fair that a discussion 
upon facts which the committee has to deal Avith or the law 
wliich the committee may have to consider should be avoided. 
I shouhl have been very glad to avoid siicth a dis(*ussion— it 
has been forced upon me and I wish this t(» stand on the* 
record of the proceedings of this Council. But, my Lord, 
we are driven to this. The dead men of Amritsar and of other 
places, their souls appeal to us to point out to your Kxccdlency’s 
Government the facts which are cardinal, of vital importance, 
in a consideration of this utfair. The men who Lav(‘ lost tlieir 
sons, the men who have lost their brothers, the women who 
have lost their husbands, the mothers who have lost their sons 
who aie mourning the deaths of these persons who have met 
an tmtimely end, they (jail for the most careful consideiation 
of this affair. They call that no decision sliould be ajrived at 
and that no Act should be ])a88ed whicli would prejudice a 
proper consideration of their case. The GoA^ernnumt eannot 
say that the delay of a foAv months will really yn-ejudice their 
position. If the Hon’blc the Home Member, advised by the 
Hon^ble the Law Member, felt that if a Bill like this is not 
passed every moment of detention of numerous persons 
who have been condemned by the Martial Law Commissions 
and the Martial Law Summary Courts in jail is an unjusti- 
fiable detention of such persons, why did the Government not 
introduce the Bill earlier? Why did you not call a meeting 
of the Legislative Council earlier to deal with this matter? 
If they have allowed so much time to pass, if it is only now 
that public opinion is forcing attention to those (piestions, 
to what has happened in the manner in which it is doing, that 
they now sit down and consider what the^y should do, and if 
they now want to introduce provisions to "safeguarcl them, I 
say they might well have waited, they might well wait another 
few months until the Committee have reported. 
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My Lord» there is a provision giving retrospective efEect 
to the Bill ; that provision might be of some use to those who 
want this Bill in order to prevent any evil result which they 
do not desire in cases which they may institute. I do not 
know of any case which has been instituted. I believe the 
Punjab has been frightened out of description; the Punjabis 
have been terrorised in a manner in which I have not known 
the people of any other part of the country to have been ter- 
rorised. In spite of the presence of Sir Edward Maclagan in 
the Punjab that terror has Jiot yet entirely been removed from 
the minds of the people. In this state of things they are 
not anxious. I do not know that many are anxious, to insti- 
tute any suits. I do not know that any suits have been insti- 
tuted and that many are anxious to rush forward with cases 
into the Courts. All that they desire at present is, to know 
what has happened and to have it established and then to 
consider what should be done. Indeed, they might well ex- 
pect the Government to take such a(*tion as the Government 
might think fit. Because you cannot expect that where the 
number of persons to wdiom injury has b(^en done is so large 
and many of them are poor, it is hard to expect that they 
will be able, that majiy of them will be able, to seek redress 
and to obtjiin it. It is only if the conscience of the Gov- 
ernment, to which the Hon'ble the Home Member referred, 
if tbe conscuoiice of the Government should be stirred by the 
recommendations of this (^bmmittee of Inquiry, if the Gov- 
ernment should think it that they owe it to His Majesty’s 
Government and to the name of Britain and to British justice, 
to bring certain persons, they may be Indians, they may be 
Eumpeans, to bring certain persons 1o justice, it is only then 
there would be a chance of justice being done. 

My Lord, there is no reason why the Government should 
be in a tuny to proceed with the Bill. , 

Now, having said this much on the general aspect of 
the Bill, I sluill now address myself to some of its provisions 
and to the 'lemai'ks which the Hon’ble the Home Member 
made in regard to it. TH^ Hon’ble the Home Member said 
that, when martial law is introduced, the officers of Qovem- 
, ment have no timie to wait, to examine things that they must 
take action, that' they may perform acts which are illegal, 
but so long as they perform acts which are moral and proper 
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they should be protected. From what I have said it will 
appear that it is very important to find out which acts come 
under that categoiy, which though not legal are right and 
proper. Then he said that an Indemnity Bill of some charac- 
ter is the inevitable sequel of the introduction of martial 
law. I have myself said in the early part of my address that 
an Indemnity Act of a certain character may be inevitable, 
but this involves two important questions. What are the 
circumstances in which an Indemnity Act is passed? and what 
would be its nature ? The Hon’ble the Home Member quoted 
Dicey, who himself says that the time the Act is passed must 
be one of national danger. I have shown that there was no 
national danger. In a few cases individuals lost their reason, 
were carried away by passion iind committed acts, but we 
cannot say that these constituted national danger. My Lord, 
in this connection I wish to draw attention to the contrast 
furnished by a case I shall cite, and to which reference was 
made in the cablegram of the Indian Congress to which I 
alluded before in Council. At the time there was tnnible 
at Lahore there was also trouble at Ahmedabad tuid ^'iraragam. 
llifl Excellency the Governor of Bombay allowed Mr. Gandhi 
to go to Ahmedabad and see the peoj)]e and to work freely 
among them. He was able to satisfy the people and to quiet 
them, also to censure them for the outrages Ihey had com- 
mitted. Martial law was gone in a few days. That was all 
that was needed at places like Amritsar and Lahpre at the 
utmost. I say there was no justification for martial law in 
Amritsar, because it was stated to be quiet after 5-30. Assum- 
ing even that there was justification for martial law on the 
10th April, it should have been withdrawn by the 12th or 
13th. The action taken in Ahmedabad forms a happy con- 
trast and affords an instructive lesson in the light of what has 
happened here. The Hon’ble the Home Member says that 
there must be a period of national danger when martial law 
is introduced. I agree with him, but I submit that there was 
not" a period of national danger in the Punjab to justify 
the introduction of martial law. The other point that he 
referred to in the quotation from Dicey was, that the acts 
done must be bova fide and solely in the public interest. It 
is only in such cases that the persons can be indemnified. I 
ask the Council, in view of what I have said, to judge whether 
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a Bill of such a sweeping character should he placed before 
the Council in the light of events that exist now, at a time 
of noti-a^jcertaihinent of facts and of the allegations 
which have been put forward on behalf of the people. Then 
he refercrd to various Colonial Legislatures including the 
South African winch have passed Indemnity Acts. 

‘‘ I may mention here that members of this Council are 
put to great inconvenience for want of a good library for 
ourselves. We have at times to borrow books, not only from 
the library of the Legislative. Department which perhaps 
caused a little inconvenience, but also to get fhem from dis- 
tant places in order to carry on our work. I am indebted for 
a copy of the (?ape of Good Hope Afd to the Tlon’ble the 
Law Member, who at my request allowed me to refer to it, 
Th(j absence of such ])ooks hampei s our work ; if w’c had such 
books we miglit be able to save the time of the Council. In 
the case of this Cape of Good Hope Act the question was con- 
sidered by a l/ommissiou consisting of the Lord Chief Justice, 
General Ardagh and Judge Bigham of His Majesty’s High 
('ourt. It consisted of a court of gentlemen of the type 1 
should like to have seen here. It would support some other 
points to which reference was made in a previous Resolution, 
Now to come to this Act, A"I of 1900. This was passed while 
the Boer war was going on. It set out the circumstances 
under which the Act was introduced. It was to punish those 
persons who had taken up arms against Her Majesty the 
Queen or otherwise assisted her enemies. It was for the sup- 
pression of hostilities and for the maintenance of good order. 
My Lord, this Act cannot afford any parallel for the legisla- 
tion which is now umler consideration. The Act passed in 
1902, No. 4 of 1902, is also important. It was an Act to in- 
demnify the Governor of the Colony and the officer command- 
ing His Majesty’s forces in the Colony and all persons acting 
under their authority and in good faith in regard to acts done 
or committed during the existence of martial law, to validate 
certain sentences passed by courts-martial or military courts 
and to confer certain powers on Commissioners to inquiring 
as to, and reporting on such sentences being still unexpired. 
And^it promised indemnity in respect of certain acts, matters 
and things whatsoever that wore ordered as necessary for the 
suppression of hostilities or the establishment and mainten- 
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ancQ of good order and government in or for the public safety 
of the tiolony between certain dates. 

“ Now, niy Lord, I submit that here again it had refer- 
ence to the suppression of hostilities or the establishment of 
good order and government. It has to be shown that this was 
necessary. 

Secondly, my Lord, this Ac t which, I think, has been 
taken as a model for the Bill which is now l)eforc the Council 
points out that it is only acts done or committed during the 
existence of martial law which (‘.an be indemnified. The Bill 
in the Statement of Objects and lleasons does sav that ‘the 
object of the Bill is to indemnify officers of (rovernment and 
other persons for acts done bofta fide in the course of martial 
law during the recent discndc^rs, and to provide for the conti- 
nuance of the sentences passed b}’’ courts established under 
martial law.' Yet, tlie Council will see that the provisions 
of the Bill go far beyond it. Whether this was (hdiberate 
or unintentional, I cannot say, but the Council will see that 
the Bill says in clause* 2 ‘ No suit or other legal proceeding 
whatsoever, whether civil or criminal, shall lie in any (U)iirt 
of law against any officer of Government, whethei* civil or 
military, or against any other person acting undt'r the orders 
of any such officer for or on account or in respect of any 
act, matter or thing ordered or done or purporting to have 
been ordered or done for the purpose -of maintaining or restor- 
ing order in any part of British India on or after the -‘lOth of 
March 1919 and before the com men (‘era ent of this Act.’ 

“ Now, my Lord, martial law as we all know was pro- 
claimed in Amritsar, and it came into force in Lahore on 
the midnight of the 15th or rather at 12 o’clock 
of the night betwcnui the IfJth and the 17th. By 
what justification events which took plate from the 
’13th March to the date on which martial law was 
proclaimed have been included in this draft of the Bill, I 
am unable to understand. Ordinarily such a Bill should 
be confined to the period during which martial law prevailed, 
but this Bill goes beyond that period, and the second, term inns 
which it fixes is the commencement of this Act. I should 
like to know what justification there is for that cither. 

“ My Lord, the second point to which I would refer , is 
this. This Bill says that ‘provided that such acts matters "or 
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things were ordered or done in good faith in a reasonable be- 
lief that they were necessary for the said purpose/ 
my Lord, is very objectionable. All that you ought to pro- 
vide for is, that action should be done in good faith and 
were in fact reasonable, necessary or expedient. You cannot 
say that if a man were to shoot his. fellowman he has acted 
in a reasonable belief or in good faith. Now, is that man 
to be indemnified!^ In this matter I would draw attention 
to a few observations of Mr. Justice Chamberlain in one of 
the State trials which took place in 1799. It was the case, 
my Lord, of Wright vs, Fitzgerald. Wright brought a suit 
against Fitzgerald for assault and battery. He had been 
flogged by the order of Fitzgerald. 50 lashes had been given 
to him and in addition 50 more. Now, in disposing of that 
case, Mr. Justice Chamberlain proceeded to charge the jury 
as follows; — ‘ Ilis Lordship said that the juiy were not to 
imagine that the legislature, by enabling Magistrates to justi- 
fy under the Indemnity Bill, had released them from the 
feelings of humanity, or permitted them wantonly to exer- 
cise power, even though it were to put down rebellion. No; 
it expected that in all cases there should be a grave and serious 
examination into the conduct of the supposed criminal; and 
eveiy act should show a mind intent to discover guilt, not 
to inflict torture. By examination or trial he did not mean 
that sort of examination and trial which they have been then 
engaged in, but such eJfcaniinalion and trial, the best the 
nature of the case, and the existing circumstances would allow 
of.’ That w^as what Mr. Justice Chamberlain said. He said 
that ‘ every man, whether Magistrate or not, was authorised 
to suppress rebellion, and was fo be justified by that law, for 
his act^j, it is required, that he should not exceed the necessity 
which gave him the power; and theft he should show in his 
justification, that he tad used every possible means to ascer- 
tain the guilt which he had punished; and above all, no de- 
viation from the common principles of humanity should appear 
in his Qtmdttct.’ 

Mv Lord, the Legislature is asked at this moment . . , * . 
THE hOH’BLE SIR GEORGE LOWNDES:— “Will 
the HonTde Member kindly pive me the reference P” 

THE HON>BLE PANDIT MADAN MOHAN MALA^ 
"It U State Trials, Vol. XXVII, 1880. Np*i 
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my Lord^ I submit that in these remarks of Mr. Justice 
Chamberlain, we get a great guidance for our work in which 
ihe Council is at present asked to engage itself. We are not 
a Court sitting here to consider whether a person charged 
for having committed any particular act during the recent 
disturbances should have a decree passed against him or should 
be exempted. The Legislature is sitting at present to lay 
down the principles and the provisions under which the case 
of such a man should be tried and considered, and, I ikibmit, 
the remarks of Mr. Justice Chamberlain are therefore of 
peculiar help and guidance to vi^ here. 

In the Bill what is provided is that — 

* It is expedient to indemnify officers of Government and other persons 
in respect of acts, matters and things ordered or done or purporting to 
have been ordered or done for the purpose of maintainii^ or restoring 
order, provided that such acts, matters or things were ordered or done 
in good faith and in a reasonable belief that they were necessary for the 
said puiposes.’ 

“ Now, my Lord, my particular objection is to the expres- 
sion ‘ in a reasonable belief.^ I submit that would make it 
impossible for any plaintifl', ordinarily speaking, to succeed 
in any suit which he might institute against any individual 
who had wronged him. And that is particularly so when you 
lopk at section 2, for it says that no suit shall lie against any 
officer of Government who may have done certain things, 
^provided that such officer or person has acted in good faith 
and in a reasonable belief that bis action was necessary for 
the said purpose.’ § 

“ Now, my Lord, I submit that the officer must not only 
shovtr, even apart from the rules of evidence in section 3, to 
which I shall refer later, that he had not only done the act 
in good faith, but be should have done it with reasonable and 
proper care and oonsideratjon. In the words of Justice 
Chamberlain ' he should not have deviated from the common 
principles of humanity which should always appear in his 
conduct/ Now, I submit, my Lord, that the Bill goes much 
further than this and gives a protection which is not justified 
by previous enactments, or by considerations of reason and 
justice. In that case, mj Lord, the charge was that Fitz- 
gerald had been wrongly nagged. In this case we have many 
cases in which flogging was resorted to rather freely. In that 
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case, in concluding the judgment of the ca^. Lord Elverton, 
gpeaking of the defendant, for whom it had been pleaded that 
he had done many acts of loyalty, said : ‘ he had indeed mani- 
fested his loyalty most fully for he had manifested it in 
blood and written it in blood on the plaintiff’s back.’ My 
Lord, here too the backs of many persons bear evidence of the 
deeds that have been done, and they should be allowed to 
ask those who so injured them to prove that they had acted 
with reasonable care and caution in the interests of public 
peace and good order, and not deviating from the principles 
of humanity. 

“ My Lord, these provisions to which I have drawn aften- 
tion become much more objectionable when you come to 
clause fi which says : — 

‘ For the purpose of section 2 a certificate of a Secretary to Government 
that any act was done under the orders of an officer of Government shall 
be conclusive proof thereof, and all action taken for the aforesaid purposes 
shall be deemed to have been taken in good faith and in a reasonable belief 
that it was necessary therefor unless the contrary is proved.’ 

My Lord, what is given with one hand is taken away 
by this clause in section 8 of the proposed Bill, because if a 
certificate from a vSecretaiy to Government that any act was 
done under the fjrders of an officer of Government shall be con- 
clusive proof thereof, and all action taken for the aforesaid 
purposes shall be deemed to have been taken in good faith 
and in a reasonable belief that it was necessaiy therefor, I 
submit you are shutting out all chances of success for any 
plaintiff who may wish to have a suit instituted, to have an in- 
jury done to him investigated. You say, unless the contraiy is 
proved, an action shall be deemed to have been taken in good 
faith and a reasonable belief that it was necessary. Let us 
assume- "I may be doing an injustice to the gentleman, but 
I have him as an illuBlratiou — that Mr. Mani Lai, Barrister- 
at-law, instituted a suit, brings an action for compensation, 
for damage for the wrong done to him in his being confined 
in the manner in which he is confined, in a cell and other- 
wise, why 4,bouhL.he be asked to prove that the person who 
caused him the injiUry acted without good faith and without 
a reafi^n^le belief? Why should not the burden of proving 
that be acted in good faith and reasonable belief be cast upon 

de^lendant? If ought to be sutficient for the purpose of 
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a te&t trial af a character like that in any Court that the |!|aUL« 
tifi should'^state hefoic the Court on oath the facte of the caedt 
and if the facte of the case did not show that he wae either 
ji oriminal or had been condemned^ or that he 
of any act for which he should be locked up, then it uoula 
be for the defendant to establish that the facts were such ihat 
he could not but act in the manner in which he did, and 
that thexefore he should be excused for having so acted; It is 
a double wrong, my Lord, a doiible wron^ tor plaintifis, to 
persons who are subjected to all these humiliations and wrongs, 
that they should be called upon to prove that those who 
oppressed them had acted without good faith and without 
reasonaUe belief. I submit, my Lord, this clause should be 
deleted, and it is only- possible for anybody to think of having 
a chance of success if it should be deleted. Then, my Lord, 
in this connection I may say that to require the plaintiff 
to prove that he has acted in good faith and reasonable belief 
is entirely wrong. How can the plaintiff exercise an attri- 
bute of omniscience, how can ' he search into the heart of 
the defendant and show an intimacy wit||^ tlfe motives of a 
stranger onlv known to him by his tyranny and oppression, 
and prove that the , injury he received has been the eonse- 

? [uence of malicious intention, a thing which it is impossible 
or him to prove, or that the act has been done in the sup- 
pression of rebellion. Motives can only be inferred from 
actions, and it is for the defendant to show that his motives 
were such as to justify his actions being excused. It will 
he entirely difficult for the plaintiff to prove things specially 
within the knowledge of the defendant. My Lord, I submit 
therefore that this portion of the Bill is open to grave objec- 
tion, and that it takes away in one clause what it appeaia to 
give in another. 

' Now, my Lord, there are other objections to which the 
Bi]l is open. I will go bach to the preamble : — 

*WhsreaB owing to the recent disorders in certain districts ^ the 
Pnnjab and in other parts of India^ it lies been necessary few the purpose 
of maintaining or restoring order to reso^ to martial law.* 

' “ Kow, my Lord, this would in other places. I 

46' know' now this wide wording will affept acts d<^e ini 
Delhi, ioT instance, ^d in Calcutta. object of- tiie Bill 
should he clear and the language that is used should he modi- 

tB. 16 " 
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fied in <Mder to main it clear. I am not sure, as tlie preamUe ^ 
stands, whether it does not also cover places where no martial 
law was established. 

“Then, my Lord, I come to clause 4, confirmation and 
contintumce of martial law sentences.. This Bill provides- 
tbat: — ■' 

* person confined under and by virtue of any sentence passed by a 

court or other authority constituted or appointed under martial law and 
acting in a judical capacity, shall be deemed to have been lawfully con- 
fined. And, my Lord, it goes on to say : and shall continue liable to' 
confinement until the expiration, of such sentence, or until released by the- 
Governor General in Council or otherwise discharged by lawful authority.’ 

“My Lord, I must say that this provision of tile Bill 
has shocked me most. I^think, my Lord, that the statement 
of the Hon’ble the Home Member made it clear that the 
Government of India are conscious that, unless an Indemni- 
fying Bill of the nature now before the Council, that is to- 
say, unless a legislative provision of the nature embodied in 
clause 4 is passed by this Legislative Council, the detention 
of men who have been sentenced by martial law courts will 
be illegal. I take it, my Lord, that that is the position. 
That being so, I submit it is wrong to these people that the 
help of the Legislature should be .invoked, not for remitting* 
nr« wiping off the convictions or sentences, but for confirm- 
ing them and continuing them. My Lord, it seems to me 
that the Bill was not conceived with sufficient care and deli- 
beration; that the various acts and provisions which were 
neceSSarv were not fully considered at one time ; and it seems* 
to me that, if the model of even the Acts of South Africa 
had been kept fully before the mind of the Government, the 
Bill might have been drafted, might have been cast, in a 
different mould, might have consisted of different provisions. 
The Hon’ble the Home Member, and, I suppose, the Hon’ble 
the Law Member, perhaps on referring to the South Africa 
Act, Act lY of 1902 of the Cape of Good Hope, have noticed 
that thero was a provision made for a revision of the sen- 
tences of ‘ftose who had been convicted or sentenced 
V the .martial law authorities. I7ow,, my Xiord, perhaps 
to i^or thatcOmission, the Hon’ble the Home Member 

h«^ii<|';p|^aiui$>tuaced the decision of the Government of India 
thai iim^udget of the High Court will he aTOoiated to revise 
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t]i€ seBtences passed by summary courts. 1 weloome that 
auuoimcementy but it only streiigtnezia my suspicion that the 
matter was not considered in all its aspects when the Bill was 
drafted. Now, my Lord, I want to draw attention to the 
provisions of the Act of the Cape of Good Hope. May I ask 
the Hon'ble the Law Member for a copy of that Act, Act 
IV*ofl902r' 

THE HON’BLE SIB GEORGE LOWNDES^— ** It 
might save the Hon’ble Member trouble if I were to inform 
him that that was not the Act which we took as a model at all# 
but the later Act of 1916, of which he does not appear to 
know/’ 

THE HON’BLE PANDIT MADAN MOHAN MALAr 
VITA: — “ I thank the Hon’ble the Law Member. I did not 
know of the Act of 1916 or, at any rate, I did not remember 
it in the midst of the Statutes which were noted by my friends 
who have been working for me in this matter and helping me. 
But I am thankful to the Hon’ble the Law Member for in- 
forming me of it, and I shall feel thankful to him if he will 
let me have a copy of that Act also.” 

THE HON’BLE SIR GEORGE LOWNDES Cer- 
tainly, after the Hon’ble Member has finished.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
YIYA ; — “ My friend, the Law Member, need not be so afraid 
of letting me look at the Act before I finish; I might find 
some help from it. However, I sh^ll be content for such, 
courtesy as he thinks fit to extend to me. 

Now, my Lord, this Act, Act IV of 1902, contains a 
very important provision regarding* the confirmation of sen- 
tences passed by military courts. I beg to draw your Lord- 
ship’s attention and the attention of the Council to this section# 
which runs as follows : — V 

'The several sentences pronotmeed by Courts-Martial constituted and 
convened by proper authority, and holden in districts of this Colony in 
vrhidi martial law was pso^med or imposed, and during th^ existenos 
thereof, upon persons not ordinarily subject to Military Law tried by 
such Conrte for acts of high treason, mnrder, or for sll or any other 
crimSs or offenoeg whatsoever, or for all or any contraventions of any ' 
R.9al»tion« nprauMl or pnrportiiig to bo inaed wdn m&Hol law oa# 
coauBQnfy teaned Martial Law Bagnlations are bacai^ oondmiadt nd 
meh fuem cenflaad, in an# priaona or otbar logM) piaow of oonfliw- 
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mtni within the Colony under by virtue of such sentences shall he deemed 
to have been and to be legaUy Confined there, and shall continue to be 
so confined^ there or elsewhere, as the Governor may direct, until the 
expiration d the sentences respectively passed upon them or until th^ 
are discharged by lawful authority, and such sentences shall be dewed 
to be sentences duly passed by duly and legally constituted Courts of this 
Colony and shall subject in each and every case to the provisions of the 
ninth and tenth sections hereof be carried out or otherwise dealt with, in 
the same manner, and sentences of such Military Courts as aforesaid shall 
be followed by the same disabilities, if any, as sentences of the Courts of 
this Colony.* 

** The second part of this goes on to say ; — 

* Each and all of the officers of the prisons or other legal places of con' 
finemsnt mentioned in the preceding sub-section who have, or had at any 
time in good faith received into, or kept in confinement any of the persons 
mentioned in the said preceding sub-section shall be deemed for all purposmi 
to have acted legally.* 

And the third part is also important. It went on. to 
say: — 

‘ Ail persons in this Colony who have been deported without the limits 
thereof under and by virtue of any of the foregoing sentences referred 
to in the preceding sub-section shall be deemed to have been and to be 
legally deported without the limits of this Colony, and such acts or cates 
of deportation as aforesaid shall be deemed to 1^ among, and shall be 
induded under the acts, matters and things referred to in the second section 
of this Act* 

“ Now, my Lord, the object of this, I submit, was to 
legalise the sentences which had been passed no doubt, but 
thero was the important fact that there was a war waged* 
a ga in st the Queen, I think it was then. Secondly, my liord, 
it^was to confirm the sentences, particularly in case of 
persons not ordinarily subject to military law tried Iw such 
orarts for ucts of treas^, murder or for other* ^crimes or 
QWOEces or for aiiy contraventions of any Regulations express* 
Op or purporting to be issued under martial law and comi^only 
temed llartkl luiw Regulations. Now, my Lord, thifi pro- 
^iL end the object was that the punishments 
whwih inflicted should be regarded as legal and that 

a imt not lie agmnst persons because, they bad con* 

filled Afpin m in imprisonment or deported them. Tour 

that in section 2 jailors are indexfini* 
fiedf Jftrt 3 ceitain acts are validated, and, theie^c^e, I 
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submit^ tbe object was more to legalise the acts which had 
Been done and the punishments which had been suffered and 
which might be suffered as a matter of necessity until they 
were remedied later on. And this was accomranied, my Lord, 
bv a very salutary provision, because your Lordship will be 
pleased to note tnat while this General Indemni^ Act was 
passed on the 16th September, 1902, there was a Commission 

S ointed at the same time, dated the 2nd of August, 1902. 

rard VII, by the Grace of God of the United Kingdom 
of Great Britain and Ireland, anointed a Commission. That 
was in the first schedule of the Bill. It was not an extrane* 
ous announcement by the Hon’ble the Home Member that the 
Government of India would be pleased to appoint two High 
Court Judges — and here I may say that the public have come, 
my Lord, not to have the same confidence in High Courts 
after the troubles in the Punjab — to revise sentences passed 
by summary Courts. My Lord, this ought to be a part of 
the Bill so that the public might know that there is sufficient 
and adequate provision made for a revision of those sentences. 

'^The first Schedule, my Lo>d, sets out the Commission 
passed under the Royal Sign Manual and Signet apminting 
the Bight Hon’ble Baron Alverstona, Sir John Charles iBigham 
and Major-General Sir John Charles Ardagh, to be Com- 
missioners to inquire into the sentences imposed by the mili- 
tary courts established under martial law in the South African 
Colonies and Protectorates and appointing Gilbert Mellor, Esq., 
to be Secretary to /the Commission. Your Lordship will see 
that the Lord Chief Justice of England was the President 
of the Commission and Justice Bigham ^ one of the justices 
of our High Court of justice ^ was a member and also (^neral 
Sir JTohn Charles Ardagh, K.G.I.E^, was a member. Now, 
I draw attention to certain provisions of this Schedule. It 
runs: — 

in oonsequence of the war declared hr the late govenuaeats 
of the South African Republic and Orange Free Stats againiit Her lata 
Majeety Qneen Victoria, it became necessary to proclaim martial law in 
our colonies and protectorates in Sontii Africa; mid whereas certain persoim 
have been by military conrta establiabed under martial law in tile said 
collies and pioteotoiates sentenced^ to term* of penal servitude mA 
ini|ff»oiUDent and to the payment of Utm and are now touadergoiM the said 
mtisiees and'baTe not paid hot are liable to pay the said fkamf 

* Am wniam the aforesaid war having mm oMsed it is es^fent iha* 
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inquiry Ahonld be made with repcard to the aforesaid sentenceB with a view 
to naceHaining whether wc might properly and without danger to the 
public safety of our said colonies and protectorates extend our grace and 
mercy to any of such persons and where such sentences and any and 
which of tWem might properly be by us remitted or reduced. 

* Now, know ye that we considering the premises and reposing great 
trust and Confidence in your fidelity and discretion and integrity, do 
authorise and appoint you the said .... (three persons) to be our Com- 
missioners to inquire into the said sentences imposed by military * courts 
established under martial law in our, colonies and protectorates and with 
ias little delay as possible to report to us in writing under your hands and 
seals respectively whether in the case of the said persons and of which 
of them respectively w’ho shall be at the date of your report then under- 
going any such sentence or who sluill not have paid but shall then be 
liable to pay any such fines, it is expedient, having regard to all the 
circumstances relating thereto, that such sentences of fines should be 
remitted or reduced.’ 

“ Now, my Lord, your Tjordslu'p will please note the ex- 
pression ‘ and to re})ort with as little delays as possible.’ That, 
my Lord, was ineoiporated ns ])art of the liill. I shall feel 
grateful to the Ilon’ble the Law Member if he will kindly. 

give me Aet VI of 1900 also 

THE HON’BLE SIR GEORGE LOWNDES:— “I was 
in hopes, my Lord, that I had not got it, hut I have.” 

THE HON’BLE PANDIT MADAN MOHAN MALaI 
yiYA ; — “Now, my Lord, there is an important provision 
in this Act of 1900, to which I invite the attention of Council 
and the Government. My Lord, the whole attitude of the 
Government as disclosed in the case of these two enactments 
and as disclosed hy the Bill presented to this Council slraws, 
I am soi-ry to say. a regretahle difference. Now, my Lord, 
in the case of th;s Act of 1900 fVI of 1900), th^re was a 
provision to confiiin sentences, merely to legalise, as I* have 
pointed out already, what has been done. This is what it 
says: — 

,‘All action*, iitdkiments and legal pioceeding* whatsoever which mifdit 
he hnragh^ or ia^tiiMed in any of the courts of this oolosQr agahist His 
Hxselhsscy the of the Csjo of Oood Hope or the alBws - for the 

time h^g in. eommaad of His Msjssty’s Forces in titis eolm^v or against 
wqf poesoBs acting under them or eitiier of them respectively^ 

in any or cecity, civil or military, for or on ocoduni or in 

#cti, mottersy mid ihiogt wbotsoever in good lalth advised. 
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•oonunanded, ordered, directed, or done as neceseary for the euppresaion 
hostilitiefi in or the niaintenance of good order and government or te the 
public safety of this colony between the date of the commencement of a 
atate of war betweten Her Majesty’s Gbvernment and the Governments of 
■the South African Republic and the Orange Free State and the date of the 
taking effect of this Act, shall be discharged and Wbcome and be made 
void/ 

“Then, my Lord, it is said in section 5: — 

‘ In all cases of convictions for high treason or other crimes of a 
political character during the period specified in section 1 of this Act, 
where such convictions have tahen place before courts-martial or military 
•courts constituted, convened and held as in the last preceding section set 
forth or where they have taken place before the ordinary criminal courts ^ 
having jurisdiction over them, it shall be lawful for the Governor, should 
he consider that any such case would, had it been dealt with after the 
taking effect of this Act, have been a case proper for the consideration 
of the Commissioners appointed under section 33 hereof, to order that the 
's!hid sentences imposed upon such persons shall be altered into the sen- 
tence laid down in section 50 of this Act. The person affected by any 
fluch sentence shall thereupon become liable to suffer the penalty imposed 
by the said fiftieth section and no other.’ 

“ That is to St'iy a sentence under section 50 has been sub- 
stituted for the one already imposed. Section 50 says: — 

* The said Commissioners shall, after hearing the evidence, if ai|y, for 
:and against the accused decide whether he is guilty or not of the charge 
brought against him, and in all cases in which an accused person shall be 
found guilty, the said Commissioners shall adjudge that he shall be, for 
the period of five years and no longer, 'disqualified from being registered 
as a voter or from voting for the election of members of Parliament, or 
of a Divisional or Municipal Council, or of a Village Management Boar^ 
or< from being or continuing to be a member of Parliament, or from holding 
any public office, or continuing upon the Commission of the Peace w from 
serving upon a Jury in civil or criminal cases,’ anything contained in any 
Iaw of Act of Parliament to the contrary notwithstanding; imd thereupon 
such person shall be in Law absolutely disqualified, in regard to ail th6 
aforementioned matters and his name^ if upon any existing voters* list; ■haiH 
be and is hereby removed therefrom, ai|d vote of any such person giv^ at 
any such election idiall be null and void and may be struck oat 'in any 
proceeding in which the restiH of such election is challenged in any com- 
petmt court. Sava as hereinafter provided the findin g * or d***v*ii^"* of 
the Said Commissioner shall not be subiect to appeal to or review by aiQr 
jOoart whatever.’ 

" Now, my Lord, you will see wli«t an important difference 
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of outlook and aim these provisions of the indemnifying^ Acts 
to which I am referring show as compared with the provifdons 
of this Bill. > JIy Lord, these Commissions were appointed as 
part of the Bill, and they were given power to wipe o£E all 
other sentences and to substitute a municipal disqualification. 
It was* not in ordinary trifling cases, cases of not salaaming 
a European, but it was in cases of high treason and in all cases 
of convictions for high treason or for other crimes of a poli- 
tical. character during the period specified in section 1 of 
that A.ct* 

“ The other day, my Lord, I brought forward a Kesolu- 
tion and urged that the Government might consider the 
advisability of the Committee of Inquiry (or the commission 
which I suggested) being empowered where they thought fit 
to recommend to Ilis Majesty’s Privy Councu that 
convictions by Martial Law Commissions and Martial 
Law Summary Courts might be annulled or modi- 
fied. My Lord, tbis Act to which I make reference shows 
further reason in support of my propositioii. It is said by 
the Hon’ble the Home Member that the Government of India 
are going to appoint two High Court Judges to revise these 
sentences. My Lord, the Government of India cannot. con- 
stitute a court. The Government of India cannot constitute 
a regular court. The Governor General can no doubt intro- 
duce martial law and constitute certain courts under martial 
law, but the Government of India cannot constitute a regular 
court. 

“ If these two High Court Judges are to revise the sen- 
tences that will not be court. They will only be advisors, 
very honourable advisers of the Government of India in respect, 
of the cases which the Government of India may deal with. 
I submit with confidence, notwithstanding what the Hon’ble 
the Law Member may say to the contrary on this that 

the Government of India cannot by appointing two Highfeourt 
Judges to revise sentences passed by martial law inveiR them 

with the authorify of a legal court 

THE SIR WILLIAM VIITCENT;— 

never sumgestea auv&ing of the kind.*’ 

THE HOrBLE PANDIT MADAN MOHAN MALA- 
VITA I thank the Hon’ble the Home Member fpr Teinjov-^ 
wg iny doubts on tlfe point. I should like to know i^uit will 



HON, MALAVIYA'S SPSECH, 24fl» 

be the position of the two Judges. I should feel^giuteful to 
the Hon^hle the Home Member if he will mfdce the point 
clear, it will save time. In do . not know if they are merely 
to advise, whether their opinions will l>e merely recommenda* 
tions to* be considered by the executive Qovemment,' or 
whether they will have power to deal with sentences, vriw 
out convictions, reduce sentences or whether else they would 
like to do. I should be very grateful if the Hon’^le the Homo 
Member will enlighten me on that point.” 

At this point the Hon’ble Mr. Malaviya resumed his seat- 

THE PRESIDENT:— “The Hon’ble Member will pro- 
ceed with his speech.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
YIYA “ My Lord, I take it, in the absence of any explana- 
tion from the Hon’ble M;he Home Member that the matter io 
left vague. I submit that in the absence of further informa- 
tion these two Judges will be merely advisers to the Oovem* 
ment. I submit that that will not be a satisfactory position. 
Next, I should like the Government ,to consider the propriety 
of including in the terms of reference some direction sucb 
as that contained in Act YI of 1903 of the Gape of Good 
Hope. By this time, in view of what has happened and that 
has not been contradicted or controverted, it is time for the 
Government of India to make up its mind to release these 
persons who are undergoing imprisonment from further huHu- 
liationa and hardships. I submit that this is a suitable moment 
for the Government to consider this matter. If the Bill 
proceeds as it is, then, I submit, the position will be this. 
\Ye do not know how long these High Court Jud^ may 
take to deal with the cases of these men, the procedure hae / 
not been indicated, and therefore no one can' xorm any idea/ 
of the time and therefore 'every person confined under and 
by virtue of any sentence passed by a court or other authoriW 
constituted or appointed under martial law and twrting in a 
judicial capacify shall be ^med to have boon lawfuUv con- 
fined and wall continue liable to confinement under the.' ex- 
piration of such sentence or until released by the Governor 
General in Council or otherwise discharged by lawful author- 
ity.* I submit that that is not. a satisfacto^ position, parti- 
cv^ly in view of the remarks which the Hw’ble the Law 
Mend^ made, He- said he had consulted the Governmwt 'ofi 



2S0 THE INDEMSITY BlLLi [Ik?. CoimcrL. 

;tlie Punjab, and it was of opinion that it would be dangerous 
to let off any of the men who were undergoing imprisonment 
;ut present and who were under sentence passed by martial 
law, I suggest that if it should be pointed out to His Honour 
the Lieutenant-Governor of the Pun jab that if therd are per- 
eons who are (considered dangerous, there are provisions tftider ' 
the existing^ enactments by w'hich tliey can be taken up and 
judicially pto<*epdcd against and confined. There are many 
provisions under the existing enactments 'which enable the 
•executive Government^ or any Government to proceed against 
persons of doubtful character or dangerous and bind them 
over to keep the peace and to be of good behaviour. It is 
•open t^) the Government to have them tried in the regular 
courts in the ordinary way. Great complaints have been 
made that these convictions and sentcnf^es are illegal. The 
Hon^ble the Home Member has practically admitted the truth 
•of this contention and , unless some provisions such as I am 
Tefcrring to is enacted, these unhappy men will continue in 
jail. That being the position I submit that there should be 
•some provision by which these men should at an early date 
be set free to enjoy the liberty to which they are entitled, 
and if they are not entitled to that liberty by a reason of any 
act of wrong doing the ordinary courts of the law should 
be allowed to deal with them. I need bardly draw attention 
to the remarks of Lord Halsbury, but it is my duty to refer 
"to certain information which has been printed ^nd reproduced 
in an excellent volume by Sheikh Nabi Bakhsh, a Vakil of 
'the Punjab High Court. Your Lordship and the Council have 
noted what Lord Halsbury states in the ‘ Laws of Hngland * 
that the powers of the military authorities cease, and those 
•of the ci'vil courts are resumed i'p^o facto on the termination 
of disorder. Disorder terminated long long ago and martial 
Jaw Was also discontinued partly in May and partly in June, 
month. I think it was about 35th or 
^Sth of August. Therefore the course I am sv^j^sting is 
the. right coursfe to be pursued ; let there be such a provision 
onaoted as tl at to wdiicn I drawn attention, tinmss it be 
^ ^nrder or arson ; let the men be proceeded against 

in me Or^nary way. . They have the right to choose m the 
IBaatter wd some may not choose that course. This question 
of inertial law has very carefully explained in various 
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places. For instance, Justice Sir James Fits James Stephen, 
a Judge of the High Court of the Queen's Bench Division, 
in his book the History of Criminal Law of England, says. I 
will read only his summing up to save time. He says, " I 
will sum up 

- THE rilESIDENT “ I understand it is your summing 
up also.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VITA:— -“No my Lord, I am reading the summing up of 
Sir James Fits James Stephen.” 

THE PRESIDENT:— “All right, proceed.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VITA:— “Ho says: — 

* I may sum up my view of martial law in general in the following 
propositions. Martial law is the assumption by officers of the Crown of 
absolute power exercised by military'’ force for the suppression of an 
Insurrection and the restoration of order and lawful authority. The Officers 
of the Crown are justified in any exertion of physical force extending to 
the destmction of life and property to any extent and in any manner that 
may be required for the purpose. They are not justified in the use of the 
ornel and excessive means but are liable civilly or criminally fof such 
•excess. They are not justified in inflicting punishment after resistance is 
suppressed, and after the ordinary courts of justice can be re>opened.* 

The principle by which their responsihility is measured 
is well expressed in the case of Wright verauE Fitzgerald. 
Wright was a French Master at the schools in Clonmell who 
after the suppression of the Irish rebellion in 1799 

THE President : — “ The Hon^M© Member really must 
not repeat himself. We have already had the case of Wright 
venuE Fitzgerland for half an hour.” 

THE HON^BLE PANDIT MADAN MOHAN MALA- 
TITA: — My Lord, I am quoting the summary of Sir James 
pitz James Stephen 

THE PRESIDENT: — “I am quite aware of that. But 
we have all heard the case of Wright versus Fitzgerald for 
half an hour this afternoon, and 1 do not propose that we 
ehould hear it again.’’ 

THE HON'BLE PANDIT MADAN MOHAN MALA- 
VITA : — 7 Very well, my Lord. Then Sir James Fits James 
Stephen proceeds to say: — 

*Tlisf paurts-^inartul si thsy sri ca^sd; by ' which oisktiil law k ihii 
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Bensa of the word ia administeredy are not properly speaking, Courts-Martial 
or courts at They are^merely committees formed for the purpose of 
carrying into execution the discretionary power assumed by the Grovem- 
ment. On the one hand, they are not obliged to proceed in the manner 
pointed out by the Mutiny Art and the Articles of War. On the other 
hand, if they do so proceed they are not protected by them as the mqjnber 
of a real court-martial might be except so far as such proceedings are 
evidence of good faith. They are justihed in doing, with any forms^ and 
in any manner whatever is necessary to suppress insurrection, and to 
restore peace and the authority of the law. They are personally liable for 
any acts whidi they may commit in excess of that power, even if they act 
in strict accordance with the Mutiny Act and the Articles of War.’ 

Therefore, my Lord, after the resistance has been sup- 
pressed the ordinary courts of justice can be re-opened and 
cases of persons who cannot be released entirely might v;ell 
be referred to such courts. I will refer to one other opinion,, 
namely, that of Mr. Justice Spankie. Writing on this sub- 
ject, — this is a written opinion, dated the 2'rth April, 1818: — 
.*Th6 manifest intention of Government in its legislative capacity was, 
that none but cases of the simplest and most obviously criminal nature 
should be the subject of trial by the courts-martial; the factf whether a 
person was taken in the actual commission of an overt act of rebellion, or 
taken in the act of openly aiding and abetting the enemies of the state or 
taken in open hostility, might safely be tried by such courts; and such 
a provision for trial was calculated to prevent military severity in the field 
becoming absolute massacre. Bat all complex cases depending upon cir- 
cumstantial proof and requiring either a long examination of facts or a 
discriminating inf erence from facts in themselves equivocal were purposely 
withdrawn fi4m the cognizance ^f these tribunals. It never was intended 
that courts-martial should try, as those have done, acts even of criininBl 
nature, in which the prisoner was not taken and unless the acts were open 
overt aots $nd of the most material palpable quality.* 

In another portion he eays ' that the moment the order is 
ceased the ordinary jurisdiction of the courts can be resunmd.' 
Kow, my Lord, I submit that the provisions of the BiU as 
they stead uniatisfaotory, and leave should not be given 
to inl^^uee & its present form. Now, if the Bill 

is not introdu^,^ Lold, in its present form, as I have said 

before, noti'mtitth trill be done, and tlie Government will 
be in a positioii to deal with the matter after the |feport"bf 
the Comiuii^ of/Inraity. I wish, fiay Lonl, to point out 
Ihe grave injustice imd disadvantage which is likely to result 
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if the Bill ie passed at present. Of course tt is in the powef 
of your Excellency’s Qo^mment to pass the Bill. We know 
it. We have had recent experiences to cunvince us of it. 
Tou do command a large ofBcial majority in this Council. 
Tne repT^sentatives of the people are few. Bui. I submit, my 
Lord , iki this matter it would be right u'td proper that your 
Excellency’s Government should consider what the publio 
opinion of the country is. Shall we stop nowP” 

THE PRESIDENT ; — “ Is the Hon’ble Member conclud- 
ing his speech. 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
YIYA : — My Lord, I should like to conclude to-morrow.” 

THE PRESIDENT The Council will now adjourn 
till 11 o’clock to-morrow. We shall sit from 11 to halt-past 
1, and we shall sit again from 3 until we finish.” 


19 Sep. ’xp. 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VITA;— “My Lord, I would like to draw attention to two 
other matters relating to the Bill which are to my mind of 
groat importance. One is that clause 6, the savings clause, 
says: — 

* Noi&ing in this Act shall prevent the fautitiiticni of proceedings hg 
or (A behalf of the 'Government against' any person in respect of any 
matter whatsoever.’ 

This ho doubt reserves to tW Government the right of 
instituting any proceedings by or on behalf of the Govern- 
ment against any person. Bu^ except for this,, the right of 
private individuw to bring any 'suit or to institute any legal 
proceedings agaiiMt any individual are restricted by the pro- 
visions of dauses 2 and 3. Now, my Lord, I have already 
submitted that datise 2 of the Bill bars a suit and says : — 

' No snit or othor kgal 'procssding whatsoever, whether civil at criming 
shall lis in any'coprt of law agaiait any oficer of Government; • • * • 
l^ravidad that ondh cdBcer at fiecioa has aoted in good' faith and' in a 
rsasohabls belief^ that his action was necessary for ths said ptoposes.*. 
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“And then comee clause 3 w|jich says; — 

* For th« purpoBOi of soction 2 a certificate of a Secretary to Cbrem- 
ment that any act was done by the orders of any officer of Oovemmeot 
shall be conclusive proof thereof^ etp., unless the contrary is proved.* 

“BTow, my Lord, the result of these two clauses taken 
together is, as I submit, practically to make the chance of ipihfc 
cess for any private individual very very small, and I submit 
this is not right. I want to illustrate how very unjustly 
the provisions of this Bill will operate to make it difficult 
for any individual who may have been injured to obtain 
justice. I would like to draw attention to one concrete case 
which occurred at Amritsar. That case is the case of Mr. 
Gurdial Singh Salariya, Barrister-at-law. This gentleman 
was in the District Court along with several others on the 
loth of April, 1919, when he heard that there had been firing 
resorted to and that there was trouble^ owing to the deporta- 
tions. He and other pleader friends consulted together and 
resolved to inform the Deputy Commissioner that they thought 
they might go and help, and, with his consent, went , to tiy 
ai»d quiet the trouble. They did go there, and this gentle- 
man and his friends who w^ere wuth him laboured for a long* 
while to quell the moh and to turn them back. He succeeded 
also to a large extent in sending back part of the mob from 
the railway overbridge, and, in order that he mi^ht da his 
work better, obtained the loan of a horse from a policeman 
with the help of the Deputy Commissioner and rode about 
appealing to people to go, back. While he was doing this, 
the militai^ Area upon the mob. There was a crowd near 
the overbridge; he found the military ready to fire and he 
shouted out at the top of his voice to stop. He requested the 
Deputy Commissioner to give him some time to persuade the 
C!Owd to go hack, and, while he was doing so, they began 
b' fire all at once tnthout warning this gentleman that they 
were going to Sre. Luckily, he escaped. The Deputy Com- 
missioner in his statement before one of the Martial Law 
Commissions said that this gentleman, Mr. Gnrdial Singh^ 
'went with his permission to push back the mob and that 
be was trying to do so.' He further says that 

'owing to a diai^irous rush of the crowd, it was necessary 
to fire, while Gurdial Si^h was trying to keep them back, 
and that he had been pointed out to the Soldiers as a friend. 



ISSbp.’I?,} HON, MALAVIYA'S speech. - ' 

Ue ran serious risk q£ being shot and deserves credit fon hav- 
ing tried to quell the mob in a brave and determined manner.’ 
This was the statement made by the Deputy Commissioner o£ 
Amritsar in the case when -Mr. Q-urdial ^iiigh was -tried. 
Kovi*, my Lord, having done this, this gentleman went home 
1 bis was on. the 10th oi April. On the 33rd oi May a police- 
TOW, a constable in white clothes^ went to him in court aud 
ashed him to accompany him to the Eotwali, where be w^^^ 
wanted by the police. Jle went there and was placed before 
the Deputy Superintendent, I think. He was asked a few. 
questions and was politely told that he was to go to jail where 
he \vaa to be confined. Now, my Lord, this gentleman was. 
kept in Amritsar for two days or so and then he was removed,, 
tiandcufied, to Lahore. On the morning of May, the 26tb„ 
lie was made to walk on foot from the railway station at 
Iiahore to Montgomery Hall, was kept there the whole day 
s iting on the ground. Then, my Lord, he was removed to 
lihe Central Jail and was put in an iron cage, seven feet by 
2|, althoT^h his guardian had paid Bs. 30 in order that ho 
might be put in another place. Now, my Lord, he was re-r 
iroved the next morning to that other place. He was not 
long there and was sent on to another jail. This gentlemaiB 
was arrested on the 23rd, was put on his trial on the chargo 
of havinj^ taken part on the 5th April, 1919, to bring about 
l artal on the 6th. It w^as proved that he was lying fll at 
homo on that day by the evidence of a surgeon, I think a civi|! 
srrgeon. The second charge was that he was a speaker at 
the ^neeting of the 6th Apru, the great Satyagraha day meet-* 
ihg. He £d admit that he did take part, and all glory to 
him foa^ having taken part ^n that meeting. The third 
charge against him was that he had incited the mob at ihe 
railway bridge on the 10th April, when he had at the risk of 
Ms li^e tried to send back the mob to the city, and further 
that he bad on horseback gone down to the city and delivered 
an inflammable speech. Now, my Lord, the Deputy Commis* 
sioner was ea:aniined and he deposed to the fact that this gentle- 
man ^ bed honestly endeavoured at the risk of his life to quelf 
the mob, and to send them back to the city. The question 
put to the Deputy Commissioner was * Do you know as a &ict 
that Ourdial Singh Salariya did his best to keep the mob 
back on the 10th April 1919?' The answer was ^Tes, thin 
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is tliG only conclusion to be drawn from the action I saw. 
Then the question was * Did you actually see him- shouting 
and entreating the mob on the carriage bridge to disperse P’ 
a»nd the answer was ^ Yes, I remember him distinctly as he 
swarmed tip a lamp poet to addrees the crowd better/ Then 
he was asked * Did his attitude and efforts against the mol^ 
appear, to you genuine P * The answer was * Yes, I certainly 
tbmk they were genuine/ Then again ‘Was Gurdial Singh 
in danger of being shot when he was roaming about facing 
the Tuob and telling them to get back and thus did real 
service P ’ The answer was ‘ Yes, owing to the dangerous rush 
of the crowd it was necessary to fire while he was trying 
keep them back and though he had been pointed out to 
Ihe soldiers as a friend he ran serious danger of being shot. 
He deserves credit for having tried to keep the crowd back 
in a brave and determined manner.’ Now, my Lord, this 
gentleman was put on his trial and kept in jail from the 23rJ 
May for nearly a month and a half. He was subjected to all 
these indignities and to all the humiliation and trouble of 
being kept there. In the judgment in his case the Martial. 
Law Commission said : This accused was present at the 
meeting of the 6th April. (That of course was a crime in 
the eye of the Ccmmission.) But we are not satisfied that 
he had joined the conspiracy. His actions oh the 10th April 
as deposed to by the Deputy Commissioner indicate that he 
was supporting the authorities to the best of his powers and 
at some risk to himself. Hans Baj (the approver) does not 
attribute any acts to him, merely saying that Gurdial Singh 
bad told Bashir that he had done what he could on the 10th. 
Mr. Herbert (the Grown Advocate) did not press the case 
against him and we acquit him.’ Now, my Lord, I should like 
to ask what would , be the position of Mr* Gurdial Singh if 
he was to seek some compensation, some remedy for the gross, 
uniustifiable wrong done to him. Here is a man who at the 
riiwc of his life rendered service to the Government smd the 
public at the time of the disorder, while the Deputy Commis- 
sioner and fitik Police Superintendent who saw him work at 
tiie railway bridge were still in Amritsar, this gentleman was 
^tested and in a humiliating manner and kept 

in jail for a period of a , month and a half, had - to undergo 
all the amriety, trouble and indignity aUd humiliation of ar- 



HON, MALAVIYA’S 

.. a»a^.^.ifor lii«,4ilBboe,.i|]id }i,ad tQ .be a<iqiiutied.JtftM eBl , ^ 
l««v tl ^poMNi BiJi is passed, to be. defeated m- a i«it, 
K&iess m swear tbat there, was ia the aifaidi. lu* mWA*. 
auts 4ttd ^raeontors a malicious inteaif ' Or ie it riebt *|»et r 
be able into the Court, stale the facts and afek 
^jgS .|wvsecators to jdtead whatever excuse or juBtifieatio& thtw 
^fo.tkave to plead F Which will be the right oouxsef 
wpt he ™ fair procedure P I submit, there can be «ii|}v htte 
anfaw. The man hu been obvmusly ananswecablv witn^ 
i aW want bp this Bill to shut him out from havinw a 
^ raance of success in a suit for damages, by the uioris^ 
you s«k to inco^ate in this BiU. He goes with Es suit ot 
pl^t mto the Court, and the answer is that no sut will lie 
0^88 It IS proved by the plaintiff that the defendant had net 

* retwnable belief thht tho steps 
him were necessary for t£s 
pn^Ms of maintaining or restoring order. I submit, my 
caMot unagine a grosser perversion of what should 
I he. the xishi procedim than what is incorporated in this 1«» 
attcntaon to this case for two reasons, first, that 
4 .®^ 2 and 8 are entirely unjust and 

|> be entirely deleted, I mean so far as the moviao to 
conoe^d ^d so far as the new rule of evideaS 
^poJporated rn clause 3 is concerned. I would also refer to 
feLS though clause 6 of the Bill gives to Covert 

’Sy rhay Ek it* 2“^ against whom 

*®.’ private in^viduals who 

&f *® « *^ot token 

^ a"d that the t|ill proWdds that 
^^ Govpmment can proceed against any ^eon 

it^L that it will be only reumtable to 

Bemjter of ,toe Government woEd adviseTandthTHoS- 
wtti™to!knd”outiS^ instituto p 

oSiSlv wmmit them to trial. 
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pectation, that such a course would be pursued. 1 regret to 
say it, but it is a fact which I ought to meutiou that, while 
I have heard much indignation expressed at the acts oi law- 
lessness that were committed by some sections of the mob, 1 
have not heai*d one word of sympathy from the Government 
benches with those who have lost their lives, their relatif^^ 
or the other sufferers in consequence of these troubles, except 
my European fellow-subjects for whom I share the sympathy 
with members of the Government. My Lord, it has b^n a 
sad thing for me to reflect that while such outrageous events 
have happened, while the casualties have been ascertained to 
the extent that has been done, there should not have been one 
word of sympathy, expressed on behalf of Government with 
these men who have suffered 

THE HtUf’BLE Sill WILLIAM VINCENT May i 
offer a word of explanation P 1 said quite definitely in this 
Council that no one deplored the loss of life more than I 
did. It is unfair to say that I did not express any sympathy 
with those who suffered.^' 

THE IION^BLE PANDIT MAD AN MOHAN MALA- 
VIYA ; — My Lord, I take it, I will accept it, that the 
Hon’ble Member did mean to express sympathy with 
Indians 

THE HGN^BLE SIR WILLIAM VINCENT : Not 
only mean to, but I did do H.” 

THE HON^BLE PANDIT MADAN MOHAN MALA- 
VITA : — “ I am glad to be assured, my, Lord, that the Hon’ble 
Member did express sympathy with Indians as well as Euro- 
peans who had suffered. But I still expected a more syni* 
pathetic attitude on the part of Government in order to give 
an assurance to the public that if there are any cases in which 
these facts are found to exist, if the wrongs done cannot be 
justified, that the Government will itself proceed to bring the 
efiend^rs, the wrong-doers, the oppressors of His Majesty 'a sub- 
jects to triuh ^is brings. me to one other aspect of the ques- 
that if the qhe^ion of compensation for the damage 
suf tallied. of Good Hope Act, VT of 1900, there 

in a. whole kshfptef devoted to the provision for compensation 

dams^ sustained^ from military operations. Now, what 
does cla^sf/ff of the Bill before us provide. It says—** Where 
under law the property of any person has been talpsii or 
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VLHdA by any officer of Govenimenti ^hetbei; civil or militaxy^ 
’’tlie Governor General in Council ahall^paj to such petoon 
teasonable compensation for any loss immediately attributable 
1() l^uch taking or using to be assessed upon failure of agree* 
ment by a person holding judicial office not inferior to that 
District Judge to be appointed by Government in this 
bi^half.’ My Lord, the Bill confines itself to loss of compen* 
sation for property used for military poses. Bui what 
about the lives that have been lost in military operations? 
Lives that are much more valuable than any property lost. I 
submit that the proper course would be to incorporate in this 
l^ill a provision to the effect that the Committ^ which is to 
be constituted under this Act should have power *to decide what 
cc'.mpensation should be given to those who have suffered loss 
life or limb, for many have suffered in limb, as Well as those 
vbo have suffered loss of property. In this respect the Bill 
is defective, and for this reason also 1 submit that the Govern^ 
loont should reconsider the situation. The Council will have 
noted that my proposal is not that no Indemnity Bill should 
be introduced and passed, but that such a Bill should not be 
introduced at present, that it should be kept back 
mitil the Committee of inquiry has reported. I would 
point out in this connection that' this is not such a 
wide suggestion as it may seem to some people. After the 
dark days of the Mutiny the Government was in no huny 
to pass an Indemnity Act. The Indemnity Act was passed 
iu the year 1860; it received the assent o< the Government 
tf India on the 2nd August 1860; that is kwo years after 
tiiG mutiny had been suppressed. I submit, .my Lord, that 
the Government would not be unwise, and that no interests 
would be jeopardised if the Government do not proceed with 
♦lie Bill at present. I am strengthened in urging this before 
Council by. the reports which I have received, both telegrams 
and letters have been coming from different places express- 
ing the deep sense of dissatisfaction among the general Indian 
poblic at the Government proceeding with this Indemnity 
Bill* I will first read a telegram I have received from 
Lahore. If runs — * Members of the Indian Association, 
Inbore, respectfully enter their emphatic protest ags^t tlie 
statement made by the Hon^ble Malik Umar Hyat ^an at 
the recent meeting of the Imperial Legislative Oduzteil tiiat 
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the people of the Puajab do uot want a Oommission: of Inqaii'y 
iuto the happenings of April laat. As a matter of f<^, the 
entire province demands a searching investigation bj an Im.r 
peiial Commission, unconnected with the administeatioa^ of 
^ count]^; the fact is that public meetings of protest* oeimot 
be h^ owing to Ordinances and offioial orders shoidd not . 
be misconstrued. They wish further to give expression to 
snongly felt public opinion of the Punjab &at passing of the 
proposed Bill at the present stage will not only be premature 
out also prejudicial to the conduct of proper inquiry. There 
will be ample time for enactment of a law for the proteetien 
of officials aftfr the Commission of Inquiry has pronounced, its 
verdict as to the necessity of a declaration of martial law and 
suggestions of measures and methods adopted in its working. 
Tbe Punjab Association feel in any case that there is abso- 
lutely no necessity for validating sentences illegally passed 
by Martial Law Commission and officers. They pray that the 
Oovemment will be pleased to abandon the Bill at present.’ 
This is one of several telegrams received. I also wish to 
show how the public have expressed themselves. Sir Narayan 
Chandarvakar, Vice-President of the National Liberal Asso- 
ciation, cabled to tbe Secretary of State, and to vour Exeel- 
leney a few days ago praying among other things that the 
Indemnity Bill at the present stage should be aha^oned, as 
its necessity depends on the; result of inquiry by the already 
ajqmiiited Commission. Then again, my Lord, * Ditchm' ’ in 
* Capital ’ has said that it is obvious that the passing of 
Indemnity Act and the findings of the Committee will be 
purely academic. The * Daily News ’ of London has observed 
in referring to the proposed Commission that ‘the pAmmon 
fur -a complete whitewashing of the official policy of the Ij^pjalb 
is made doubly omtain by the resolve to protect offieials by 
the Act of Indenmity before the inquiry is entered cm. Tbis 
polhy, for which there is no defence, recalls the direct ae^os 
tahen after Ceylon • disturbances in the first yeear uf .&e 
ww. By satffi. ur^British tactics the British name is bisai 
mijMlisd.' V papers have almost without exception 

written policy of proceeding with tiiia 

Bill has made its repwt. Ibete is 

hardl^sti^ -ifor me to refer to the opiiuons of ibe 'Leader/ 
tbe/BimMiMy ClumSM:^/ the 'Nation,'' the 'Bengalee’' and 



ISISsF/m} UOK. MALAVir^'S SP3MCH. 261 

iltfeet Bat whatj I tliink, is better i« to invite attejii^ 

I tito to a very valuable article from the pen of Narayan 
Chahdarvalmr which has been published in the ^ Indian Social 
Itefomer.* The other day the Hon’ble the Home Member re<^ 
lied upon a letter published by an anonymous ^ Indian student 
^ 4 j^£onstitutional law ' for support of his view in introducing^ 
this Indemnity Bill. I was rather taken aback; it seemed 
io me to be a great fall for the Hon’ble the Home Member 
of the Government of India to refer to an anonymous w^riter 
for support of the policy decided upon by the Government of 
T iidia. However, that is the concern of the Hon’ble the Home 
'Jilembor. I now present as a contrast a very valuable opn- 
tnbution to the discussion of tbis Bill, tbe opinion of a gentle- 
Dien who has acted for years as an honoured Judge of the 
Bombay High Court, officiated as Chief Justice for 
time and was also Chief Justice in Indore for several yeara 
On important occasions he has laid the Government of India 
under an obligation by expressing well considered opinions on 
constitutianal questions. Writing in the ^ Indian Social Bp- 
former/ Sir Narayan Chandarvorkar writes : ^ Surprise is ex- 
p!re8)Bed in some quarters that Indian politicians of all shades 
of opinion have opposed the decision of the Government of 
India in introducing an Indemnity v Act in the Imperial 
Legislative Council at the earliest convenient moment for in- 
demnijfying all the officers in respect of their acis hi connec- 
tion with the recent disturbances.’ Then he cites the authority 
of Mr, Dicey in support of the principle which is enunciated 
in Mr. Dicey’s book, called * A leap in the dark.’ My Lord, 
I may mention that this, book — ‘ A leap in the dark ’ — ^was 
published in 1893. The purport was to examine the leading 
p]fi|iciples of the Irish Home Buie Bill which 'was introduced 
hi that year in Parliament. In Mr. Dicey’s opinion one of 
ihe^^ost. important defects of that Bill was, that its provisions 
relatm^ to the restrictions on and safeguariis against Hie 
legislative power of the contemplated Irish Parliament con- 
tain no prohibition against the passing of an Act of Indemnify 
by the Parliament. Mr. Dic^said: — 

sH the laws i^bich a legiiwiire can pass, an Act of Indsmnitr is 
the to produce injnstioe. It is on the face of it the kgu^iioB 

of illegality, the hc^' of it encouragWi^scts of vigonr, hot it also ancoornges 
vi^stions of law and of humanity.' Tlw tale of flogging Fitcgsrloadl in 
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Irelandi ov the history of Gkjvernor Eyre in Jamaica, is sufficient to renyitld 
us of the deeds of lawlessness and cruelty which in a period of <dVil con- 
diet may ,i)e, inspired by recklessness or panic and may be pardoned by 
the retrospective sym^thy or partisanship of a terror-stricken or vindictive 
Liegislaturt. 

Further on he writes : — _ 

'An ex post facto is the instrument which a legislature is most 
to use for punishing the unpopular use of legal rights. There is not a 
landlord, there is not magistrate, there is not a constable in .Ireland 
who may not tremble in fear of cx post facto legislation. There is no 
reason as far as the Home Rule Bill goes, why the goaler who kepi 
Hr. 'William O'Brien in prison or the warders who attempted to pull off 
his breeches, should not be rendered legally liable to punishment for 
their offences against the unwritten law of Irish sedition. No such mons- 
troeity of legal inequity will, it may be said, be produced. I admit this, 
but the very object of prohibitions * (against the passing of an ex poet facto 
law) 'is the prevention of outrageous injustice. The wise foundera of 
tlie United States prohibited to Congress and to every State legislature, 
the passing of ex poet facto legislation.’ 

Now, my Lord, going further and dealing with the parti* 
eulai Home lliile Bill and ('.ommenting upon the absence 
from it of a prohibition against the passing of an Indemnify*^ 
ing Act, Mr. Dicey says tha| it w'as necessary that there should 
be n prohibition. He says: — 

* Circumstances no doubt may arise in Ireland, as in other countries, 
under which the maintenance of order or the protection of life may 
excuse or require deviation from the strict rules of legality. , But the 
question whether these circumstances have arisen will always be decided 
far more justly by the Parliament at Westminster than it can be decided 
by the Parliament at Dublin. Can anyone really maintain that a Parlia- 
ment in which jHr. Healy, or, for that matter. Colonel Saunderson might 
be leader, would be as fair a tribunal as a Parliament under the guidance 
of Mr. Gladstone or Lord Salisbury for determining whether on officer, 
who, acting under the directions of the Irish Government 'and with a 
view to maintain order at Belfast or Dublin, should have put an agttatoir 
or^ conspirator to death without due trial had or had not done duty.’ 

“ 'NttW, {lord, M Sir Narayasi ChaadarTarkar 
Bdkstiia^ t7]|na iot Ireland and substitute Simla for Dublixt 
and so ft would appear that the passage applies very 

mueh to t)iO‘.pr(]^osal now before the Council. I submit Ibat 
ih vie#.' of 1n«Bh very weighty expressions of opinion, the 
trarfUd-be wise in postponing action in this matter 
of ait Stidbiimifying Bill. My Lord, it is open to the Govern- 
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^ment, it is in the po'wer of the Government, as I said yester* 
day, to pass the Bill by the official upiajority which it com-* 
niands. But 1 would appeal to your Excellency that your> 
Excellency may reconsider this question and not flout pubUo 
Opinion which has been so widely expressed in this matter. 
^J^^Lord, it may be that the Government can cany on the 
administration of the country without paying heed to public 
opinion, but it is not the right thing to do. The right thing 
to do would be to act in accordance with all the principles 
foj* which the blood of Britons and of Indians was shed in 
the last great war, to do that which is right, to do that which 
truth, justice and honour demand, and in this matter truth, 
justice and honour demand that where so many deplorable 
acts have been committed, where so much illegality has been 
ctommitted, where so many indignities have been offered, when 
there are such serious allegations regarding the action of 
His Hajesiy’s officers, civil and military, when there are 
serious ^legations regarding the attitude of the Government 
of India itself in the matter of the Punjab administration 
during the last few months, I submit, my Lord, the right 
thing to do would be to stay your hand and to let this matter 
lie over until the Committee of Inquiiy has reported. When 
the Committee of Inquiry submits its report, I venture respect- 
fully to say that the right course for the Government of India 
would be to submit that report to His Majesty’s Government 
and ask them, in view of the facts which may then estab- 
lished, to consider which acts of the officers of His Majesty’s 
serv^te, civil or military, should be indemnified, and to also 
consider what compensation should be offered on behalf of 
the public, that is the Government, to those who have suffered 
unjustly during these disturbances and riots. 1 ask, my Lord, 
for an attitude of greater sympathy, an attitude of greater 
desire to do justice between man and man, between Indian 
and European, between one subject and another, not in any 
vindictive spirit, not in any levengeful spirit, but purely with 
.a desire that justice should be done, and that right should 
be done. For these reasons, I mo^t earnestly appeal to your 
Excellency and to your Excellency’s Government to reconsider 
the matter and not proceed with this Bill. If this is done, my 
Lord, the whole country will feel grateful ; in England and 
iff India public opinion will feel that- your Excellency's Gov- 
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oxnmeut have at the last moment even recognised the iorce 
and weight oi public opinion and bowed to it. My liOidj the 
mightiest Government has to bow to public opinion. Zt so 
happens that in this matter the public voice is not strong, but, 
I submit, we must always appeal in this mater to what we find 
in England, and I submit with great respect that no Govoti^ 
luent in Ei^land would have dared to bring forward a Bill 
of this chaructef^in the circumstances which have been dia^ 
closed in this debate, and 1 submit, my I/oid, that the Govern- 
ment here, though-' it 'has the j>pwisr, it ought not to exercise 
that power, and ought to wait until the Committee of Inquiry 
has Imported. 1 make this appeal in the name of those who 
have lost their lives, in the name of those >^hu lost their limbs 
in these recent disturbances, in the name of those who have 
suffered indescribable indignities, in the name of those who 
are undergoing imprisonment at this moment unjustly in His 
Majesty’s jails, in the name of those women who are in moum- 
iug by the loss of their husbands, their relations, or sons, in 
the name of all those, my Lord, I appeal to your Excellency’s 
Government to stay the hand of Government and to wait for 
the Committee of Inquiry, and then to decide what should 
be done. When the Committee of Inquiry has reported, the 
jHiblic can see what are the facts, and what is the right course 
to pursue in those circumstances. Every reasonable man in 
this Council will then offer his suppoit to the measure that 
may then be proposed. 

My Lord, I submit this is what the situation demands* 
I hope that your Excellency’s Government will not judge this 
matter merely by the opinions of a few members who have 
the privilege of sitting in this (’ouncil. I hope, in deciding 
this matter, your Excellency will have referred to the vast 
multitude of Indian opinion outside this Council and also to 
the opinion in England. If you decide having regaad to that 
opinion, I have no doubt that your Excellency will come to 
only one cor elusion, and that is, to postpone the introduction 
of this Bill till the Committee of Inquiry have reported.*’ 




APPENDIX, 




Questions by the Hon. Pt. iVlalaviya. 

Re Martial Law in the Punjab. 

•The Hon. Pt. Malaviya gave notice of the following 
•questions which he iiUendtid to put at the I'up. Lagistative 
Council, Srp, IQ19. *1 hey were however disullowed. 

Arrests, Trials, Convictions. 

I. Will the Government be pleased to lay on the table a state- 
ment showing : — 

(ai 'rhe number of persons actiRlly arrested and detained in 
■custody in connection with the recent disturbances in ihe Punjab, 
classified 'according to town or village, and showing tlie names, pa- 
rentage, caste, profession and place of residence of the persons 
arrested or detained , 

(Ij) The number of persons out of the above list who were 
actually put (in trial : 

(0 liefore the Commissions constituted under the Martial Law 
Ordinance of 1919 promulgated by the Governor-fjeneral ; 

(//) Before the Sammary Courts establislied under the orders 
of the General Officers Commanding the Lahore and Rawalpindi 
Divisions ; 

(tti) Before the Area Ofiicers constituted by or in virtue of the 
powers coDiened by the General Officers Commanding the f-ahore 
and Rawalpindi Divisions £or offences against the Proclamation 
issued on the I9lh April, 1919, (Notification No. 10,766 of Home 
DeparimeiU Militaiy. dated 21st April, 1919); 

{iv) Before the ordinary Municipal Couits in districts where 
Martial Law was not declared ; and 

{v) Before the Special Tribunal constituted under the Defence 
of India Act ; 

(0 number of persons convicted out of those mentioned in 
clause (d) and the offence or offences of which they were convicted 
and the sentences passed in each case ; 

(</) the number of persons discharged or acquitted out of ih^se 
mentioned above in clause b ; 

(ef tlie number of persons arrested but released. 

II. Will the Government be pleased to lay on the table a state- 
ment giving the following particulars regarding all cases tried by 
the Summary Courts established bv the General Officers Command- 
ing the Lahore and Rawalpindi Divisions and also by the Area 
Officers appointed under Notification mentioned in Q. i. (i) Hi ; 
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{a) The total number of cases decided by each of the said 
courts and officers from day to day. * 

(^) The number of cases in which summaries or memoranda 
of evidence and reasons for findings arrived at were recorded ; 

(c) the number of cases in whicli only reasons for findings 
arrived at were recorded, and 

(d) the number of cases in which no summary or memorandum' 
of evidence, nor any reasons for the findings arrived at, were 
recorded, and 

(e) the number of cases in which the record does not show 
even the offence charged. 

Application for Copies of Judgment. 

III. VVill the Government be pleased to lay on the table a 
statement showing 

(a) the number of applications for copies of judgments and 
evidence and otitor proceedings of the Summary Courts and of the 
Courts of the Area Oflicers made on behalf of the persons con- 
victed, to the Legal Remembrancer, the District Magistrates, Martial 
Law Administrators and other Civil or Military Authorities : 

(^) the number of cases in which copies have been supplied ; 
(r) The number of cases in which such copies have been 
fused and reasons for such refusal. 

Flogging. 

IV. Will the Government be pleased to lay on the table a 
statement showing ; 

(a) the number of persons flogged in each town or village 
within the Martial Law Area in the Punjab whether 
' (I) Under Martial I^w 

(i) on conviction, or * 

(ii) without conviction. 

Or 

( 2 ) under the ordinary Criminal Law during the period 
Martial Law was in force, giving names, parentage, age, caste, pro- 
fession and residence of the persons flogged : 

(^) the offence for which each such person was convicted and 
the name and designation of the officer who passed the order : 

(r) the numl>er of stripes inflicted on each such person, and 
{d) the name of (he locality where the flogging was adminis- 
tered. 

V. Will the Government be pleased to state : 

(a) the number of persons who were sent under the Martial 
Xaw to the Central Jail^ Lahore, to be flogged there and were 
actitally (logged ; ^ 

lb) the authority under whose orders they were so flogged: 
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(c) whether there is a record of all such cases of flogging. If 
there is, will the Government be pleased to lay it on the table ? 

VI. Will the Government be pleased to give the names, ages 
and other particulars of persons who were flogged on being arrested 
and subsequently put on trial in what Is known as the Sherwood case 
of Amritsar. 

VII. Will the Government be pleased to lay on the table lists 
of persons who, after being sentenced by Martial Law Commissioners 
or other Martial Law officers were 

(a) executed 

(d) transported, 

(c) conflned in the Laiiore Central and Borstal Jails and various 
^District Jail in the Punjab ? 

Killed or wounded by Firing. 

VIII. Will the Government be pleased to lay on the table a 
statement showing the total number of persons who were (i) killed 
or (2) died of wounds, or (3) were wounded but recovered during 
the recent disturbances in the Punjab, giving the names, perentage 
and other particulars and specifying the place where each person 
was killed or wounded ? 

IX {a) Will the Government be pleased to state how many 
people (a) killed and ( 5 ) wounded by the firing that too^^ place on 

(t) the Unper Mall, Lahore, cm the loth April, 

(11) oiitsidTe the Lahori gate on the 10th April. 

{lit) in the Hira Mandi Chauk on the T2th April ? 

( 3 ) Will the Government be pleased further to state the number 
of persons injured, if any among the Police or the Military specifying 
the nature of their injurie.s received in the places and on ihe occa- 
sions meniioned above? 

X. Will the Government be pleased to state what steps were 
taken by the Police or the Military to disperse the crowd in the 
three places mentioned in the preceding question before they, re- 
sorted to firing; also to state what was the immediate cause which 
necessitated the firing on each occasion ? 

XI. Will the Government be pleased to state if it is a fact that 
some of the wounded on the Upper Mall, Lahore, who had been 
taken possession of by the Police, were removed to the Charing 
Cross Police Station and not to the hospital which was nearer, and 
that some out of this number died at the Police Station, without any 
medicaLnid ? Will the Government be pleased to state the number 
of persons who so died at the Police Station, with their names and 
other particulars ? 

Depoirtatioii of Drs. Sfttyapal and Eitohlew. 

XIL Will ffie Government be pleased to state (a) whether 
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orders had been issued at the end of March or the beginning of 
April, 1919, against Dr. Satyapal and Dr. Kitchlew, of Amritsar, 
under the Defence of India Act requiring them to abstain from 
addressing public meetings and whether these gentlemen had sub- 
mitted to those orders ? (^) if so, what was the reason for deport- 

ing these gentlemen on the loth of April ? 

XIII. Will the Government be pleased to slate if it is a fact 
that the Government apprehended public excitement at the deporta- 
tion of Dr. Kilchlew and Dr. Sat)^apal and for that reason piqueted 
the carriage-overbridge with the Military or mounted Police ? 

XIV. Will llie Government be pleased to state if it is a fact 
that on the morning of the loth April, business in Amritsar was 
going on a<: usual till the news of the deportation spread through 
the city, when all shops were suddenly closed in consequence 
•hereof f 

XV. Is it a fact that after the shops were closed an unarmed 
crowd started from the city to go to the house of the Deputy Com- 
missioner to ur«e the release of the deportees and on the route 
passed by the National Hank, the Alliance, the Chartered Bank, the 
Church, Town Hall and other public bmhiings without making any 
atlempi at mischief ? 

XVI. Is it a fact thet the progress of the crowd towards the 
Deputy Commissioner’s bungalow was barred by the piquet men- 
tioned above which fired upon ihe crowui ? If so, \vha*t was the im- 
mediate occasion for the firing ? 

The Firing Order. 

XVII. Will the Government be pleased to stale 

((j) tiie number of times the crowd was fired upon at the foot 
and carriage overbridges at Amritsar on loth April ? 

(b) Is it a fact that no violence against person or property was 
committed by any section of the crowd till after they had been 
fired upon ? 

XVIll. Will the Government be pleased to slate (a) whether 
any proclamation prohibiting meetings under the Seditions Meetings 
Act was issued on or before the 13111 April, 1919, at Amritsar? 
If so, at what lime, in what manner and in what parts of the city was 
it published ? 

(b) If no such proclamation was published, will the Govern- 
ment be pleased to state if there was any piohibition of meetings 
by any other authority on or before the 13th April and if so, when, 
under what law and by whom such prohibition was issued, and in 
what parts of the city and in what manner it was published ? 

Jalianwala Massaore. 

XIX, Will the Government be pleased to lay on the table a 
plan of the JalHanwalla Bagh where a large number of people were 
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shot while' assembled at ft meet rng on 'the 13th Aprrl, 1919, drawn 
to scale, and showing, 

{a) all the entrances and exits to the Bagh ; 

(d) the height of the houses and the walls surrounding the Bagh ; 
(r) the spot where ttie Military were posted at the time of the 
firing on the 13th and its height above the ground where the people 
were assembled ; 

(d) the position of the armoured car posted in or near the 
Bagh on that day and 

{e) the position of the audience and their distance from the 
firing party. 

XX. Will the Government be pleased to state what was the 
number of persons assembled at the Jallianwalla Bagh on the 13th 
April at the time they were fired upon ? 

XXI. Will the Government be pleased to state 

{a) how and when and by whom the meeting at the Jallian 
walla Bagh held on the 13th April was advertised in the city ? 

(b) when did the authorities come to know that such meeting 
was going to be held ? 

(fj what steps, if any, were taken by the authorities to make 
it known to the persons assembling that the meeting was prohibited. 
{d) when did the peoplr begin to assemble in the said Bagh ? 

(tf) at what lime did the proceedings begin and how long did 
they continue betore the arrival of the Military ? 

(y*) whether there was any reconnoileriiig by aeroplane over 
the Jallianwalla Bagh at the time the meeting was going on and 
before the Military arrived ? 

(g) What steps, if an}', were taken by the authorities to dis-' 
perse the meeting from the time people began to assemble to the ■ 
time when the Military arri\ed ? 

(A) At what time did the Military arrive on the scene and how 
long after did they open fire on the crowd p 

{i) What was the strength of the Military, what was tlieir equip* 
ment and who were the officers in command ?. 

(/) Did any, and if so, which Magistrate or other responsible 
civil officer accompany the Military to the garden or was present^ 
there at the time of the firing ? 

{k) By. whose orders were the Military sent there and wttbj 
fphat instructions, if any ? 

(/; Were the people assembled entirely unarmed and were, 
there also a number of children among them ? 

(»i) Was the order lo fire given by any Magistrate or did 
Military act on their own initiative ? 

{n) Did the officer who ordered firing warn the people assem- 
bled and give them time to disperse before giving the order ? 

ip) How long did the firing last and how many rounds were' 
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fired f What was the nature of the ammunition used ? W hat was 

the total number of bullets actually fired ? 

(/) What was the total number of persons (i) killed (ii) wound- 
ed, who subsequently died, (iii) wounded who recovered, at Jallian- 
walla Bagh together with the names, parentage, age, residence and 
other particulars ? 

(^) Wiiether there were any ambulance or first aid arrange- 
ments previously made by the authorities for the wounded, on the 
spot? If not, were any steps taken, after firinsj, for the disposal of 
. the dead bodies and the treatment of the wounded ? 

(r) Of the persons wounded at the garden how many were 
admitted to any hospital ? 

(f) Was any order in force at- Amritsar on the i3lh April last, 
prohibiting people from leaving the houses after 8 i>. m.? 

(/) How long after the firing was the Bagh cleared of all 
corpses and by what agency p 

(w) Will the Government be pleased to state if some of the 
dead and the wounded lying overnight in the garden were mutilated 
and despoiled of their valuables during the night ? 

(w) Will tiie Government be pleased to slate whether any boys 
or children were shot or otherwise killed or injured at the Jallian- 
walla Bagh on the 13th of April, 1919, and if so, will the Govern- 
ment be pleased to give a list of the children, stating their names, 
ages etc. ? 

XXII. Will the Government be pleased to stale whether there 
Were any casualties among f)eople who were in the houses or streets 
in the neighbourhood of the Jallianwalla Bagh when the firing 
took place there on the 13th of April ? If so will, the Government 
be pleased to state the names, age and other particulars of the 
sufferers ? 

XXHI. Will the Government be pleased to state if any steps 
were taken by the auihorities and if so, when to ascertain the 
naihbs and prepare a list of all the persons killed and wounded in 
the Jallianwalla Bagh ? 

XXIV. Is it a fact that the T3th of April was the Baisahk 
festival (New Year's day) on which the biggest mela in the province 
is held at Amrirasar which is attended by thousands of persons 
from all parts of the province ? Will the Government be pleased 
to Slate if a large number of such persons from outside were also 
present in the meeting at the Jallianwalla Bagh on that day ? If so 
what steps wert isketi and when, to trace out the casualties among 
tlteta? 

XXV. Will the Government be pleased to lay on the tabW 
a statement ^ving the names of persons who were wounded at die 
Jallionwalia Bagh, who have been prosecuted and convicted or 
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discharged, stating in cases of conviction, the offence or offences 
with which they were charged and the punishments awarded to 
them ? 

Martial Law Orders. 

XXVI. Will the Government be pleased to lay on the table 
copies of all orders, proclamations, posters, notifications and notices 
issued, 

(a) by the administrators of Martial Law in the Panjab in their 
respective areas, ^ 

(^) by civil authorities in the same areas during the operation 
of Martial Law, ^ 

(r) by civil authorities after the withdrawal of Martial Law 
notifying that certain acts by the civil population will be treated as 
offence, and dealt with by military officers ? 

XXVIL — (a) Will the Government be pleased to stale if it is 
a fact that in the lane known as Dogaalan-ki-gali in the quarters 
known as Kanriyanwala Khuh, where Miss Sherwood was assaulted, 
every Indian, irrespective of age or position in life, wishing to 
pass through the lane, was made to crawl on his belly through the 
whole length of the lane and Britisli soldiers were posted from 
morning to 8 p. m., to enforce ihe observance of this order ? 

(a) Whether as a consquence of the enforcement of this order, 
houses in the lane remained unscavenged for many days. 

XXVIII. Will the Government be pleased to state, 

(a) If all the legal practitioners of Amritsar, nearly hundred 
In number, were compulsorily enrolled as special constables, and 
irrespective of age and physical fitness, not only were made to patrol 
the city for nearly a month, but also required to walk several limes 
a day to a place outside the city, to answer the roll call ? 

{d) Were they allowed to attend to their professional duties 
during the period f 

(c) Is it also a fact that these lawyers were made to fetch and 
carry tables, chairs, etc., for Europeans ? 

(d) Is it also a fact that the said lawyers were all summoned 
and made to stand in rows in front of the ffogg^ing stand and that 
two persons were actually flogged in their presence ? 

XXXIX* (a) Will ihe Government be pleased to state if it 
is a fact that the electric and water-supply of the whole city of 
Amriiasar, exclusive of the civil lines was cut cif for four or five 
days about the lath of April last ? 

(3) Is it also a fact that a large number of wells in the city 
of Amritasar had been closed in recent years when Mr. King 
was Deputy Commissioner there ? 

XXX. Will the Government be pleased to state : 

(a) M it IS a fact that several very respectable undertrfal 
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prisoners, including bankers, lawyers aud doctors of Amritsar^ 
were handcuffed in pairs and conhned for several days in an open 
racket court in April last at a lime when it was hot during the day 
and cold during the night ; 

(^) wiielher they remained so handcuffed continuously for all 
the 24 hours of the day for several days together anil wheiher 
they had to eal, drink, sleep and attend to the calls of nature while 
so hand culTtd in pairs ; 

(r) Whether tl e said prisoners wheie subsequently removed 
to cells in the forts and kept there so hand-culfed r if so what 
were the dimensions uf such cells and the number of prisonersr 
confined in each ? ^ 

Marhine gunning at Gujranwala. 

XXXI. VV^ill the (lovernment be pleased I * place on the 
table plans drawn to scale of the town of (Jiijraiiwala and of Ghar* 
jak BhaKawanpura Dhulla and other neighbouring villages 1 hereof 
where btJinbs were dropf^ed 01 machine guns were used, showing 
(a) the siiiialion of ilic proprities to which damage was done 
by the mob on the 14‘Ji April, last ; 

(/d houses actually occupied on the i4lh and 15th April by 
the Europeans ; and 

(f) the spots where bombs were dropped or to which machine 
gunfire was directed indicating in each case wlieiher itwaspait 
of a house or other building (»r an open space ? 

XXXII. Will the Goveiiiment be pleased to slate 
{a) how many aeri^planes were sent from Lalioie to Gujran* 
wala on I4lh April 1919 and by whose order 

(h) how many of llust aeroplanes were equipped with 
machineguns (»r armament of other kinds i 

(<■) How man) bombs were dropped from lhe.se aerotdanes 
and how many shots filed from machine or other guns } 

fir/) What was the total number of casualties due to such, 
giving the names and otiivr particulars, bombing and firing, of the 
persons wounded or killed ; 

(e) Whether any bombs were tlirown, or '"shots fired from 
aeroplanes at any place in Gujranwala town or in neighbouring 
villages on any date after the 14th April. If so how many and 
where ? 

XXXIll Will the Government be pleased to state the sex,, 
ages, designations and other particulars of Europeans who were 
in Gujranwala Como at (he time of the arrival of the aeroplanes 
on the 14th April. 

XXXIV. Will the Government be pleased to slate the names 
and places, if any, in/ the Gujranwalla district other than the town 
of Gujranwalla and its neighbourhood, where any firing was 
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resorted to by the police or the military ? If ro, will the Govern- 
ment state the nature ot arms or ammunition used in each place 
and the number of casualties with names and other particulars. 

Messrs. Melaram and Labh Singh. 

XXXV. Will the Government be pleased to state, 

(a) if it is a fact that on the 15th April last, Col. O'Brien, 
Deputy Commissioner of Guj ran walla, with a strong; body of police 
and European soldiers and with an armoured car marched to the 
house of Lala Melaram, B, A., LL. H., pleader and arrested and 
handcuffed him and took him away without allowing him to dress 
himself or to speak to his family, 

(b) Whether the paity then met Mr. Labh Singh, M. A., 
(Cantab), Banister-.ii-Liw and arrested and handcuffed him and 
chained him with Lala Melaram. 

ic) Whether tiie parly then proceeded to the houses of twenty 
other gentlemen, pleaders, bankers and other respectable citizens, 
and arrested and handcuffed and chained them all li»gether ? 

{d ) ' Whether the persons so arrested and chained together were 
marche'd to the city two and two, headed by a Hindu and 
Muhammadan to ridicule Hindu and Muhammadan unity, as was 
stated at the lime by Col. O’Brien ? 

(e Whether under the orders of Col. O. Brien two Municipal 
Commi.ssioners walked in front of the procession thus formed and 
pointed to the aeroplanes hovering overhead, and kept on shouting 
to the people to make way for the prisoners on pain of being 
bombed or shot down ? 

(f) Whether after being thus paraded tlirough the principal 
streets of the town, the prisoners were taken to the railway station 
and put into an open coal truck which was guarded by a numtier 
of European soldiers with fixed bayonets and by an armoured 
engine with a gun directed towards the prisoners. 

ig) Whether the prisoners were not allowed to leave their 
places even for the purfioses of attending to the calls of nature ; 
and whether some gentlemen had to relieve them even where they 

were huddled together, 

(h) Whether on reaching (he Lahore Railway station, and 
before being removed to the jail, the prisoners were kept for about 
ten hours along with thirty other prisoners in a room which 
opened bv means of an iron barred unpanelled door into another 
room which was used as a latrine. 

XXXVI. Will the Government he pleased to state whether a 
number of pleaders and other respectable citizens in the town of 
Shekhupura in the district of Gujranwala were arrested and treated 
in a manner similar to that adopted at Gujranwalla and were subject- 
ed to similar inconveniences when being taken to Lahore ? 
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XXXVII. Will the Government be pleased to stale whether 
almost the entire population of the town of Shekhpura above the age 
of lo years irrespective of rank or social position was summoned by 
Mr. Bosworth Smith, I. C. S., Joint Deputy Commissioner and one 
of the Martial law officers, and made to sweep a large open piece of 
ground ? 

XXXVIII, Is the government aware that a marriage party of 
' certain Muhammadans of village Rajgarti within the municipal 
limits of Lahore was arrested and the members thereof were 
convicted by Mr. E. A. Penhearow, one of the martial law officers 
of Lahore ? 

If so, will the Government be pleased to state : — 

(a) the number of persons tried and convicted p 
(/^) whether the bridegroom and the Mullah Priest were also 
among the accused ? 

(r) the offence for which they were arrested and Hied, and 
{d) the sentences passed upon each person ? 

Correspondence between Imp. Govt, and Funj. Govt. 
XXXIX. Will the Government be pleased to lay on the table the 
correspondence which passed between it and the Punjab Government 
leading to the declaration of martial law in the Punjab ? 

XL. Will the Government be pleased to stale : — 

{a) the facts and circumstances, which in its opinion constituted 
a state of open rebellion against the authority of the Government in 
certain parts of the province of the Punjab, within the meaning of 
Regulation X of 1804, on the date on which Ordinance I of 1919 
was promulgated by the Governor-General, and, 

(3) the date o>r dates up to which such state of open reliellion 
continued in each part of the Punjab to which the said Ordinance 
had been applied ? 

Gurdaspur Next 1 

XLl. W'lll the Government be pleased 10 state : — 

(d:) Whether a number of barristers, pleaders and other respec-^ 
table persons of Gurdaspur district, where martial law was never 
proclaimed, were arrested on or about the and May, 1919, brought 
in hand-cuffs to Lahore, confined in the ^ entral Jail there and re- 
leased at Gurdaspur on the 8ih July without trial after having been 
kept in solitary cells for most of the period ? 

(t) If so will the Government be pleased to give the names tetnd 
other particulars of the persons arrested, and state the reasons for 
their arrest t^nd tbs; law under which they were detained in custody 
without triaPfor such a long time ? 

XLtL Ig it also a fact, that at the time of the release of the 
Gurdaspur lawyears Preferred to in the preceeding question, the 
District Magistrate of Gurdaspur, Mr. Harcourt, 1. C. S expressed 
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Ills regret in open court that Government had taken no action 
•against them, and told them that he, however, was* taking steps to 
move the Hi<h Court at Lahore to proceed against them under the 
Legal Practitioners Act ? 

General Dyar II! 

XLIII. Will the Government be pleased to state : — 

(rt) Whether General Dyer visited Gurdaspur on the i8th 
April, 1919 and heM a Durbar in the Government School hall to 
■which lawyers, honorary magistrates. Government servants, bankers, 

* traders, ziladers, lambirdars, etc., were invited by the Deputy Com- 
missioner. 

(^) Was the hall guarded by the military with armoured cars and 
machine gun ? 

Did General Dyer address the audience as Budmashes and 
use other insulting language ? 

XLIV. Did General I)ver address similar remarks to a similar 
■meeting at the town of Batala in the disliict of Gurdaspur ? 

XLV. {a) Is it a fact that Sardar Gauhar Singh, a retired ins- 
pector of police of Sheikarpura, was arrested and sent to the Central 
Jail at Ivahore as a hostage for his three sons named Amar Singh, 
Atma Singh and Santokh Singh, the last aged 16 years, who were 
wanted by the police but could not be found at the time in the 
station p 

( 3 ) Is it also a fact that though he has been released, a report 
has been made by the executive authorities recommending forfeiture 
of his pension ? 

And then Haflzabad II 

XLVI. Will the Government be pleased to stale : — 

{a) If it is a fact that the Gujranwalla police proceeded to the 
town of Halizabad with a warrant for the arrest of 121 persons, 
containing neither names nor the descriptions of the persons to 
be arrested and that the .'^aid police did arrest 121 residents of 
Haflzabad under the warrant. 

(d) Will the Government be pleased to place on the table 
a statement giving the names and other particulars of the persons 
so arrested, the dates of their release and of conviction, the offence 
or offences for which they were arrested or convicted and the 
sentiences awarded to those convicted ? 

XLVil. Has the attention of the Government been drawn to a 
letter Dubltshed in the Leader newspaper of Allahabad, dated the 
14th August, 1919 and signed * Justice,^ detailing the humiliation to 
which the people of Hahzabad were subjected during the martial 
law period, in particular that school children and even^ infants of 
four or five years of age had to be present at the roil call twice a 

before a military officer f 
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XLVUL Will the Government he pleased to state if it is a 
fact that certain* district ofHcers or their subordinates in the Punjab- 
have imposed and collected by coercion and threats large sums of 
money as fines from several villages and small towns for their alleged 
misdeeds during the recent disturbances? If so will the Government 
be pleased to make a detailed statement shovving the amount sO' 
collected from each village or town, the law under which, and the 
authority under whose orders the money was so collected and the 
manner in wliich it was disposed of ? 

Aeroplane Bombing of School boys I!! 

XLIX. Will the Government he pleased to slate 

(a) Whether on the 14th April last a bomb was thrown from an 
aeroplane at the llhalsa High School boarding house at Gujranwala,. 
which is situated at a distance of over a mile from the buildings 
against which any violence had been committed and the places 
where any mob had collected ? 

{b\ Did the bomb burst anil injure the platforms and some of 
the walls of the premises ? 

(c) Were over 150 students present at the time in the boarding 
house ? 

(c?) Is it a fact that shots were fired from one of the aeroplanes 
and injured a halwai who had a shop on the premises f 

Kasur. 

li. WiU the Governnienl be pleased to state whether Lala 
Dhanpat Rai, pleader of Kasur, aged over 70 years, was arrested on. 
the 15th April, four days after the riot that look place there, hand- 
cuffed and marched to the railway station surrounded by a strong 
military guard with fixed bayonets^ and from there taken to the 
Lahore jail where he was kept for nearly two months and then 
released without anv charge or trial ? 

LI. Will the Government be pleased to state, if amongst" 
others, Maulvi Ghulam Mobi-ud-in, pleader of Kasur (who had last 
year been publicly rewarded for his services in connection with the’ 
War) and Maulvi Ahdul Qidir, a senior pleader of Kasur, were^ 
arrested and kept in confinement for some weaks in an improvised 
lock-up in the railway station, and were then released without any 
charge or trial ? 

UI. Will the Government be pleased to state if it is a fact that 
three g&Wows weieerecteil in a public place at Kasur, and were not 
taken down : ; r+tie*' several iUys ? If so, what was the object with- 
w^ich they wer ' so p 1 

LIIL WiU the Government be pleased to state if it is a fact 
that several s^ool boys at Kasur were flogged, and if so to state 
their names, ^es and other particulars together with the nuiiiber of 
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-stripes administered in each case and the offence for which the boys 
were so punished ? 

LIV. Will the Government be pleased to slate if it is a fact 
that during the martial law period, permits to travel were refused 
to several pleaders of Kasiir, who had to attend to their cases before 
ordinary municipal courts at the head-quarters of the district, lus., 
Lahore ? 

LV Will the Government be pleased to state if it is a fact that 
on or about the 1st of May, 1919, practically the whole population 
of the town of Kasur, was summoned to the railvva)' station for the 
purpose of identification, and that they were made to stand barehe- 
aded, exposed to the sun, for six hours or so ? Is it also a fact 
that wlule the male population was thus withdrawn from the town, 
several houses were searched by the military or the police accom- 
panied by the Ward member, and that in some cases, even the 
Zenana apartments were entered in search of possible biders ? 

Lala Manohar Lai. 

LVI. Will the Gi^ernment he pleased to state why Mr. 
Manohar Lai, M A., (Cantab), Bai-at law, formeily Minto Professor 
of Economics at tlie Univei sity of Calcutta and now a prominent 
mem her of the Lahore bar and a syndic of the Panjab University, 
was arrested on the 18th April, 1919 and kept in jail for nearly a 
month, including one week of soliuiy confinement ? 

Will the (lovermiic-nt he pleased to state if it is a fact 
that on the date Mr. Manoharlal was arrested his bungalow was 
locked and sealed by the p dice and hfs wife and children turned 
out and obliged to live in one of the outhouses used as servants 
quarters, until the bungalow had been searched about a week later ? 

Rai Saheb Bam Prasad. 

LVIII. Will the Government be pleased to slate — 

(a) Why Rai Sahib Seth Ram Prasad, Municipal Commissioner, 
and one of the largest house proprietors and bankers of Lahore, 
was arrested in April last and marched in handcuffs to the Central 
Jail, a distance of nearly three miles, kept in st)liiary confinement, 
and then released without tiial after several weeks ? 

(^) Will the Government be pleased to state the sums subs- 
cribed by him and his son towards the War loans and war charities 
and other services rendered by him during the War. 

Lala Ratan Cband. 

LIX. Will the Government be pleased to stale if the following 
incidents connected with the arrests and detention without trial, of 
Lala Ratancband, Secretary of the Punjab Provincial Congress Com- 
mittee, and Lala Dhaniram Bhalla, a merchant of Anarkali, Lahore, 
lare correct? A letter from the deputy commissioner of Lahore 
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XLVIII. Will the Government be pleased to state if it i« a- 
fact that certain* district olheers or their subordinates in the Punjiib' 
have imposed and collected by coercion and threats large sums of. 
money as fines fiom seveial villages and small towns for their alleged 
misdeeds during the recent disturbances? If so will the Government 
be pleased to make a detailed statement showing the amount so* 
collected from each vi I hme or town, the law' under which, and the 
authority under whose orders the money was so collected and the 
manner in which it w.is disposed of ? 

Aeroplane Bombing of School boys III 

XldX. Will the Government he pleased to state: — 

{a) Whether on the r4th April last a bomb was thrown from an 
aeroplane at the Hhalsa High School boarding house at Gujranwala, 
which is situated at a disiance of over a mile from the buildings 
against which any violence had been coinmitied and the places 
where any mob had collected ? 

(If) Did the bomb burst and injure the platforms and some of 
the wails of the premises ? 

{c) Were over 150 students present at tlie lime in the boarding 
house ? 

(d) Is it a fact that shots were fired from one of the aeroplanes 
and injured a hahvai who had a shop on the premises f 

Kasur. 

L. Will the Government be please 1 to state whether Lala 
Dhanpat Rai, pleader of K.isiir, aged over 70 years, was arrested on. 
the 15th April, four days after the riot that took place there, hand- 
cuffed and marched to the railway station suriounded by a strong 
military guard with fixed hayoneis, and from there taken to the 
Lahore jail where he was kept for nearly two months and then, 
released without anv charge or trial ? 

LI. 'Will the Government be pleased to state, if amongst" 
others, Maiilvi Ghulam Mohi-ud-in, pleader of Kisur (who had last 
year been publicly rew^arded for his services in connection with the 
War) and Maulvi Abdul Qidir, a senior pleader of Kasur, were^ 
arrested and kept in confi iement for some weaks in an improvised 
lock-up in the railway station, and were then released without any 
charge or trial ? 

LII. Will the (government he pleased to slate if it is a fact that 
three gallows ^ere erected in a public place at Xasur, and were not 
taken down till af?i*r :»everal day; ? If so, what was the object with 
wt|lch they were so p j 

LIII. Will the Government be pleased to state if it is a fact 
that aeveral school boys at Kasur were flogged, and if so to state, 
their names, ages and other particulars together with the number of 
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*«tripes administered in each case and the offence for which the boys 
were so punished ? 

LIV. Will the Government be pleased to state if it is a fact 
that during the martial law period, permits to travel were refused 
to several pleaders of Kasiir, who had to attend to their cases before 
ordinary municipal courts at the head-quarters of tlie district, viz.f 
Lahore ? 

LV. Will the Government be pleased to state if it is a fact that 
on or about the isi of May, 1919, practically tlie whole population 
of the town of Kasur, was summoned to the railway station for the 
purpose of identification, and that they were made to stand barehe- 
aded, exposed to the sun, for six hours or $0 ? Is it also a fact 
that while the male population was thus withdrawn from the town, 
several houses were searched by the military or the police accom- 
panied by the Ward member, and that in some cases, even the 
Zenana apartments were entered in search of possible hiders ? 

Lala Manohar Lai. 

LVI. Will the G overnment be pleased to state why Mr. 
Manohar Lai, M A., (Cantab), Bai-at law, formeily Minto Professor 
of Economics at the University of Calcutta and now a prominent 
member of the I.ahore bar and a syndic of the Panjah University, 
was arrested on tlie i8th April, ign; and kept in jail for nearly a 
month, including one week of solitary confinement p 

LVIL Will the (lovernmciu be pleased to state if it is a fact 
that on the date Mr. Manoharlal was a 1 rested his bungalow was 
locked and sealed by the p dice and hfs wife and children turned 
out and ol)liged to live in one of the outhouses used as servants 
quarters, until tlie bungalow had been searched about a week later? 

Rai Saheb Bam Prasad. 

LVIll. Will the Government be pleased 10 slate — 

(rt) Why Rai Sahib Seth Ram Prasad, iMiinici[>al Commissioner, 
and one of the largest house proprietors and bankers of Lahore, 
was arrested in April last and marched in handcuffs to the Central 
Jail, a distance of nearly tiiree miles, kept in solitary confinement, 
and then released without tiial after several weeks ? 

( 3 ) Will the Government be pleased to state the sums subs- 
cribed by him and his son towards the War loans and war charities 
and other services rendered by him during the War. 

Lala Ratan Chand. 

LIX. Will the Government be pleased to slate if the following 
incidents connected with the arrests and detention without trial, of 
Lala Ratanchand, Secretary of the Punjab Provincial Congress Com- 
mittee, and Lala Dhaniram Bhalla, a merchant of Anarkali, Lahore, 
are correct ? A letter from the deputy commissioner of Lahore 
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was received by Lala Ratanchand on the 19th of April asking himr 
to produce his carriage before the martial law officer in charge o 
the transport. Lala Ratanchand immediately wrote in reply that he 
had never possessed and was not then in possession ot any carriage 
at all. In spite of this, on the 20th of April, he was sent for by the 
Deputy Commissioner and asked why he had failed to produce his 
carriage. Lala Ratanchand explained that he had no carriage at 
all. After further questions his statement to this effect was recorded 
by the Deputy Commissioner, and he was allo\\ed to go. 

On the evening of the 22nd at about 8-30 p m , Lala Ratanchand 
was arrested by a police Inspector and taken to the police station 
where he was told that the reason for his arrest was his failure to 
produce a carriage in accordance with the orders of the Deputy 
Commissioner. On his again representing the facts of the case, the 
police officer had enquiries made fiotn Lala Ratanchand’s neigh- 
bours and relations, and after having satisfied himself, he 
released him. 

In the afternoon of the ^4th April the superintendent of police 
C. I D., went to his house with a military guard in motor-car and 
arrested Lala Ratanchand again and took him to the Delhi Gate 
police station while he was under high fever. Here Lala Ratan* 
chand and Lala Dharamdas Suri, Vakil, High Court, and Dhuniram 
Bhalla, who had also, in the mean wile been arrested, were surround- 
ed by about a hundred European and Indian soldiers, witii fixed 
bayonets and made to walk through the city to the Fort, a distance 
of about a mile, where they were confined. Here Lala Ratanchand 
and Lala Dhaniram were kept for fifty days during which time no 
statement was ever taken from them nor were they ever told for 
what offence and under what law they had been arrested and 
detained. 

LX- Will the Government be pleased to state the circumstances 
under which the following persons were arrested and released with- 
out trial atter beirtg kept in custody for several days — 

1. Lala Ditnichand, piece-goods marchent, Baziz Hatta, Lahore. 

2. Lala Vaid Raj Sardarilal, managing director, Ayurvaidic 
and Pharmaceutical Company, Ltd, Lahore. 

3. Sardar Wadhawa Singh, dealer in perfumes, and jams, Lahore* 

4. Lala Amircliand, proprietor, Swadeshi Stores, Anarkali* 
Lahore. 

5. J^ala Jagannatb, Secretary, Arya Samaj Wachhowali, Lahore. 

6. Lala Ixiralal Hapur of the Punjab Samachar^ Lahore. 

7. Lala Kaluram KohtI, propiietor Simla Hindu Hotel, Lahore* 

8. Lala Diwanchand, proprietor. West End House, Lahore, 
(arrested at his shop^at Amritasar). 

9. Lala Moh^nlal Saraf, banker* Suha Bazar, Lahore. 
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10, Lala Kishenchandy carpet merchant, Lahore. 

1 1. Lala Saligram, proprietor, Aror Bans Press, Lahore. 

I a. Lala Rajaram, Jeweller, Bazaz Hatta, Lahore. 

IS. Lala Daulatram, goldsmith. Cunt Bazar, Lahore. 

14. Misiri Karimbaksh, gas contractor, Gumti Bazar, Lahore. 

15. Pandit Amarnath Shartna, estate assent, Jauri Mauii, Lahore. 

lO. Lala Chunilal, shopkeeper, Moti Bazar Lahore. 

17. Sirdar Muhan Singh, hardware merchant, Dabbi Bazar, 
Lahore. 

18. Lala Hemraj, banker aud landed proprietor, Shadara. 

19. Mian Sardar Mahammad, alias Saradhara Munshi, Shah- 
dara. 

20. < Mian Siraj Din, Munshi, Shahdara. 

21. Mian Nurdin, alias Madha, Mochi Gale, Lahore. 

22. Mian Zahur Din, son of Nurdin, house proprietor, Rang 
Mahal Bazar, Lahore. 

23. Lala Jagannaih, cloth merchnt Bazar Hatta, Lahore. 

24. Desraj, stamp vendor and deed writer, Bazar Hatta, Lahore. 

25. Lala Mulk Raj, shopkeeper and Chaudhri of Gumti 
Bazar, Lahore. 

26. Badshah Bhusowela, Bhati Gate, Lahore. 

27. Nalha Khan alias Malha, Halwai, Delhi Gate, Lahore, 

28. Mian Shad! Khan, Kakenai, Mohalla Kalal, Lahore. 

^9. Mian Ibrahim Khan, cloth merchant, Lohari Mandi, Lahore. 

30: Pt. Jairam Das, Khatri Kucha Kaghzian, Machhi Hatta, 
Lahore. 

31. Lala Jairam Das, Khatri, Kucha Kaghzian Macchi Hatta, 
Lahore. 

32. Pandit Hukumal, son of Pandit Thakur Das, Wachhowli, 
Lahore. 

33. Lala Beliram of the firm of Ganeshdas Shankar Das, Bazaz 
Hatta, Lahore. 

34. Mian Rajadin, umbrella maker, Dabbi Bazar, Lahore. 

35. Mian Muhammad Hassan, son of Shadj Khan Kakezai, 
Mohalla Kalal, T.ahore. 

36. Mian Jalal Din, son of Azizuddin, shopkeeper, Akbari Mandi, 
Lahore. 

37. Swami Sevananand, physician^in-charge of the Ramakrisbna 
charitable dispensary, Sutar Mandhi, Lahore. 

38. I.Ala Ganeshdas, merchant, Bazaz Hatta Lahore : and 

39. Tarachand, barber, Wacbchoowala^ Lahore. 

LXI. — Will the Government be pleased to state if Dr. Kedar 
Nath of Amritsar, a retired civil Surgeon, aged 60 years, who had 
been invalided in 1909 on account of heart troubles, was arested and 
hand cuffed and marched through the streets with 62 oiim prison- 



i6 RE MARTIAL LAW IN PUNJAB. 

ers, to the Jail, and kept in confinement for a fortnight with two 
other prisoners, in a cell which was meant for one person only and 
then leleused without trial. If so, for what offence ? 

Martial Law Fosters. 

LXII. Will the Government be pleased lo state : 

If it is a fact that Martial Law notices were posted at the 
houses and shops of a niimoer qf people at Laiiore with directions 
that the occupants must guard the posters, and that if they were 
damaged, torn or disfigured, the occupants would be severely puni- 
shed under Martial Law. 

(d) Is It a fact that mostly the people who had taken pari in 
public mtjvements or had any interest in any of the persons arrested 
were selected for this form of harrassinent ? 

LX III, Will the Government be pleased to slate if it is a fact 
that even after the arrest of the persons lU whose houses the Martial 
Law notices were posted at Lahore, Martial Law authorities con- 
tinued to post such notices at their Innises, making the members of 
their families responsible for duly exhibiting and protecting them, 
thus forcing them lo keep anxious and continuous personal watch 
over the said posters ? 

LX IV. Will the Government he pleased lo lay on the table a 
statement showing the number of pe rsons punished for tampering 
with the Martial T.aw posters giving in eacli case the name, age, 
parentage, etc., of the said persons and the punishment inflicted 
upon them p 

LXV. Will the Government be pleased to state if It is a fact that 
(a) the name of the Sanatan Dharma College Hostel, Lahore, was 
not included in the first published list of places at which Martial 
Law notices Were to be exhibited ? 

{b) That noiwitlistanding this some posters were put up on the 
l)oundary wall of the hostel without intimation to the College autho- 
rities or the inmates of the hostel ; 

(r) That one of the posters was lorn by some unknown person 
whose identity has not yet been discovert d and on this all the stu- 
dents in the Hostel were called by the Martial r.,aw authorities and 
were marched iti the sun carrying their bedding on their shoulders 
to the Fort, a distance of nearly three miles, and interned there in a 
body. 

(./) That the students were not released until the principal and 
the presiderr of the Committee of the College gave an undertaking 
on the following dav to the authorities to be personally responsible 
for the proper exhibition and safety of the notices ? 

/ Day&lsingh College Poster I 
.JLXVL Will the Government be pleased to state if it is a 
fact that (a) one morning during the Martial Law period, the 
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Principal of the Dayalsingh College, Lahore, was served with an 
order of the Administrator of Martial Law, Commanding Lahore 
Civil Area, to the effect that it had been reported to him that 
a certain objectionable poster had been found put up on the 
outer wall of the College premises and had been removed by the 
police' and brought to his notice*, and that if the authorities 

did not find the writer and report him before 12 noon the same 
day, drastic measures would be taken against all concerned with 
the College. 

(d) On this the trustees (Raja Narindra Nath, M. A , once Com- 
missioner of Lahore, Rai Bahadur Sundardas Suri, M. A., and Lala 
Shiva Da3'al, M. A., retired inspectors of school and Lala Kunwar 
Sain, M A., Barrister-at-Law and Principal, Law College) and the 
staff made a careful inquiry and came to the conclusion that none 
of the students of the College was the writer of the notice. 

(c) That meanwhile Col. Frank Jhonson, the Martial Law 
Administrator, arrived there in person and it was pointed out to 
him that there were no signs on the wall at all to indicate that the 
poster in question had been nailed or posted there. But he replied 
pointing his finger to a certain spot on the wall that be decided 
that it had been posted at that spot. 

(d) That the next day the Principal was sent for at the Mar- 
tial Law headquarters and was informed that he must pay a fine 
of Rs 250 or in default undergo three mouths imprisonment and 
then he was taken in a motor car to the College with two soldiers, 
with fixed bayonets, and was released on payment of the fine to 
the latter. 

{e) That from that time onwards the students began to keep 
careful secret watch all round the extensive College and hostel 
premises day and night in batches and kept a regular diary. 

(/) That after a few weeks' continuous watch and ward, the 
batch of students on guard at the time caught hold of a person 
red-handed trying to put up on the College wall, a spurious poster 
and were about to take him before the Martial Law authorities 
when several other persons arrived on the scene and rescued the 
offender saying that they belonged to the police and would them- 
selve take him before the Martial Law officers. 

{g} That on this incident being brought to the notice of the 
Martial Law authorities by the Principal the fine which had been 
previously imposed on him was remitted 

Will the Government be pleased to give the name and other 
particulars of the offender, and state what action if any has been 
taken against him ? 

LXVIL Will the Government be pleased to state if it is a fact 
that all the students of the D. A. V„ the Dyalsingh and the Medical 
Colleges at Lahore were required to attend roll-calls before mill- 
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lary officers when they were made to stand in the sun, guarded 
by the military with fixed bayonets and that this process was conti* 
nued for three weeks, immediately preceding the university exami- 
nations 

(/;) Is it also a fact that in the case of the King Edward 
Medical College, the total distance which the students were made 
to traverse on foot in the summer heat lor attending the roll-call 
amounted to not less than i6 miles a day ? 

(f) Is it a fact that some students actually fainted while going 
to, attending, or returning from such roll-call parades and that there- 
upon a nearer place was fixed for taking the roll-call ? 

LX VI II. Will the Government be pleased to stale if it is a fact 
that the Principals of certain- colleges in I.ahore were coerced by 
the Martial Law Administrator to inflict very severe punishments 
on a certain percentage of their students without regard to any 
evidence of their guilt ? If so, will the Government be pleased to 
lay on the table all the ordeis issued by the Martial Law Adminis- 
trator and all the correspondence relating to this matter between 
him and the Principals of the said colleges ? 

LX!X. Will the Government he pleased to stale how many 
motor-cars, cycles, carriajres, hycycles, electric fans, lamps, and 
telephones were c(>mmainleered frcmi the inhabitants of I.ahore 
and what was the mililaiy necessity ju.stifying such a course ? 

LXX, Is ii a fact that most of the Luropeans whose motor-cars 
had been cornmandeere<l were ‘supplied l)y tlie military authorities 
with conveyances commandeero<l from Indian gentlemen ? 

LXXl. {a\ Will the Government he pleased to give the 
name^ and addresses of all the lesidenls and institutions from whose 
premises electric fans, lights, and pliones wer<‘ removed ? 

(ti) Ma\e the fans, lights, telephones so criinmandet-red been 
in all ca-^es r«*turned to then* resficciive owners since the withdra- 
wal of Martial I.aw ? If not, why not ? 

I. XX II. Will the Government he pleased to state if it is a 
fact that electric fans and lamps were removed b)' the Martial 
Law auihoiMies ftom places of worsliip like the temples of the 
Uiahmo Saniaj ainl Ai\a Samaj. thus hinting the feelings of 
and causing discomfort to the \>orshippcrs ? And is it a fact 
that in si>iie of representations having been made bi^th I military 
and civi! apdio’iiies these fans lmkI lamps have not yet been 
returned ? 

I.XXlll Is the Government aware that in some < ase^ fried by 
Martial J.aw ofitcers, specially towards the close of the Martial 
Law period, the accused were convicted without the whole of the 
defence evidence being heard, even though witnesses were present 
in court on the Aground of want of time, t.g.y in llte case of Lala 
Gurdasr.^m and Lala Shivaram, pleaders of Hafizabad, in the dis- 
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trict of Gujranwala who were sentenced to two years’ rigorous 
imprisonment each by Mr. Wace, I. C. S.. 

LXXIV. Will the Government be pleased to state if it is 
a fact (a) that Ramlok, son of Daulatram, aged 17 years, a 
student of the Government High School, Lyallpur, was arrested 
on ihe 25111 April, and having been detained in police custody for 
3 weeks was released for want of evidence against him ; {d) that 
several days after his release his father Daiilatrain appeared as a 
defence witness for one Rainditta and deposed that the police had 
asked Ram Ditia to turn an appiover but he had refused to do so. 

(c) That on this his son Ramlok was re-arrested on the follow- 
ing day and put on his trial for the very same offences for which he 
had been ai rested and released before ; 

{d) That the trial of Ramlok was fixed for the 9th and loth 
June, hut as Martial Law was going to be withdrawn at midnight 
on the 9th June without any previous in.imation having been given 
to the accused or to his father, and 

(i) That the accuseil was tried and sentenced to one )^ear and 
seven months* rigorous im[)risonment for offences under section 
147, 426 and 506, Indian Penal Code by Mr. A. L. Hoyel I. C. S„ 
ofllcer presiding over Summary Courts under Martial Law, without 
any chance being oiven to him to produce his defence ? 

LXXV. Will the Government he pleased to state if it is a fact 
-{a, that one Rliagvvan Singh, a meat-seller of Lyallpnr was 
arre-jted on the hth June last and placed before the Martial Law 
Summary Court on the 7th June, (d) that on the 8th June, part 
of the evidence was heard and the case was adjourned, (r) that as 
the Martial Lov was to be withdrawn at midnight on the 9th June 
the case was taken up at if o’clock that night wiihout any oppor- 
tunity being given to his counsel to be present, and the accused 
sentenceti to three months' rigoious imprisonment ? 

Queer Judicial Procedure- 

LXXVL Is the (jovernmcni aware that in some cases tried by 
the Martial Law Commissions constituted under Ordinance No. 
I of 1919, no record 01 evidence of witnesses either for the prose- 
cution or the defence has at all been made nor judgments re- 
corded, though heavy sentences have been awarded, e. g , (a) the 
case of Crown r^erstis Farzala, son of Gumardin, Kakazai, convicted 
under section A and sentenced to transportation for life by ihe 
Commission presided over by l^i. Col. Irvine on the 26th of April 
1919 and {^) trials No, 20 and 21 of Hansraj and Hariram of 
Amritsar before the Commission presided over by the Hon. Mr. 
Justice Lesli Jones, 1 . C. S., Judge of the High Court of Judicature 
at Lahore, convicting the aforesaid persons to 7 years, rigorous 
imprisonment each under section 412. I. P. C. ? 
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LXXVIl. Is the Government aware that in several cases trieH 
by the Martial Law Commissions constitued under Ordinance No 
I of 1919, examination of outside wimess for the defence was 
refused except by interrogatories and when in pursuance of this 
order of the Commission interrogatories were actually put in, 
they were referred by the Commission to the convening authority 
who disallowed such as he did not think proper, without hearing the 
accused or his counsel in contravention of the provisions of 
section 85 (7) of the Indian Army Act ? 

LXVIIl, Is the Government aware that in several instances 
the convening authority lefused to issue interrogatories for exami- 
nation of defence witness unless money was deposited by the 
accused to defray the expenses thereof. 

lAXIX. (fl) Is the Government aware that in the trial known 
as the Gujranwala Leaders case, held before the Commission 
presided over by the Hon. Mr. Justie Broadway, a Judge of the 
High Court of Judicature at Lahoie, one of the accused Jagannath 
who wanted to establish an alihe by production of state records 
and other evidence irum Kathiawar was ordered to deposit Rs. 
350 before the interrogatories could be issued ? 

(d) Is the Government also aware that though Jagannath did 
deposit the above sum and interrogatories were actully issued* the 
learned commissioners delivered judgment convicting Jagannath 
and sentencing him to transportation for life and forfeiture of 
property without waiting for the return of the interrogatories, in 
spite of the written and oral protest of his counsel ? 

LXXX. Will the Goverlimeni be pleased to state if it is a fact 
that in the case known as the T.ahore Conspiracy case (King-Emperor 
vs, Harkishen Lai, etc.) tried by the Commission presided over by 
the Hon. Mr. Justice I^eslie Jones, I. C. S, though the Public 
Prosecutor was present throughout the trial to conduct the case on 
behalf of the Crown, the cross examination 6f the defence witnesses 
was conducted by the commissioners themselves and the public 
prosecutor put only half a dozen questions to 2 out of more than 
600 witnesses examined for the defence, thus depriving the defence 
of the right of re-examination ? 

LXXX I. Will the Government be pleased ta state. — 

(ij) Whether it is a fact that the Convening Authority issued 
written, order which were exhibited in the Courtroom prohibiting 
the taking' of shorthand notes of proceedings before the Commission 
even when an undertaking was offered on behalf of the accused that 
such notes would/ be used solely for the purpose of the cases and 
would not be published ? 
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{d) Is it also a fact that on protest being made by defence 
counsel fhat the Convening Authority had no power to pass such 
an order the Commisson presided over by the Hon. Justice Jones, 
I. C S., expressed its inability to interfere with the order of the Con- 
vening authority ? 

LXXXII. (a) Will the Government be pleased to state the 
grounds on which the Martial Law authorities prohibited the entry 
of counsel from outside the Punjab into the Martial Law area ? 

(^) Will the Government be pleased to state if Sir Earle Richards, 
senior counsel for the Secretary of State for India, who opposed 
the application of Ratanchand and Bugga Choudhry for special leave 
to appeal to the Privy Council, was right in staling that the prohibi- 
tion was confined to persons coming from Bengal ? 

(f) Is it a fact that besides Mr. Eanlley Norton, Mr. J. N. Roy, 
Mr. B. Chakravarfi, Mr. Gregoiy, Mr, Langford James, Mr. C. 
R. Das, Mr. B. (' t'hatterji of Calcutta bar, permission to appear 
before ihe Martial Law Commision at Lahore was refused to the Hon. 
P'^ndit Motilal Nehru of the Allahaliad High Court, Mr, Syed 
Hasan Imam of the Patna High Court and Sir Chimanlal Setalvad 
and Mr. Azad of the Bombay bar ? 

I-XXXIII. Is the Government aware that the administrator of 
Martial Law at Lyallpur issued an order prohibiting the entry into 
that district of legal practioners who ordinarily practise in the dis- 
tricts in the Punjab, other than Lyallpur ? 

LXXXIV. Is the Government awa I e (a) that Maulvi Muharam 
Ali Chishti, a Vakil of the High Court at Lahore who was unaware 
of the order referred to in the preceding question appeared in 
the last week of May before the Sessions Judge at Lyallpur in 
ordinary criminal case (No, 116 of 19*9) without any objection 
being raised by any one to his entry in the district, (b) that 
about a fortnight later, on the iith June two days after the 
Martial Law had been withdrawn from Lyallpur and on the day 
on which it was to be withdrawn from Lahore; Mr. Moba»'ram 
Ali Chishti was arrested by the Lahore police and placed before 
Major Kerrar, one of the Martial Law ofTicers at T-ahore, on 
the charge of having acted in contravention of the Lyallpore 
Martial Law order referred to above and fined Rs. 100. ? 

Rev. C. F. Andrews. 

LXXXV. Will the Government be pleased to state (a) the 
reason why permission to enter the Martial Law area was refused 
to Mr. C, F. Andrews, who had been appointed as the representative 
-of several leading Indian papers ; and (^) why later on when Mr. 
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Andrews was coming to T.ahore on his own account he was taken 
out of the train at Amritsar railway station, detained there for seve- 
ral hours and finally sent back out of the province ? 

LXXXVI. Will the Government be pleased to state : — 

(rf) If it is a fact that after the declaration of Martial Law at 
fiahore no Indian was allowed to travel by train either from or to 
r.ahore, without a special permit granted to him by the Martial Law 
authorities ? 

{fi) Whether as a matter of fact sucli permits were granted to 
Indians only on the recommendation of a European or Anglo-Indian 
irrespective of his position in life ? 

Hon. Mian Mohd. Shaft. 

LXXXVII. Will the Government be pleased to state if it is a 
fact that the Hon Khan Lahadur Mian Muhammad Shaft, C. 1. E., 
at that time a member of the Vicerov s Legislative Council and 
president of the High Court Fiar Association, Lahr)re, asked for 
a permit for his agent to enable the latter to tiavel to his lands in the 
Montgomery district and that his application was refused ? 

Must Salam Sahibs. 

LXXXVllI. Will the Government be pleased to state if one 
of the orders issued by the Martial Law authorities at various places^ 
in the Punjab was that every Indian of whatever status in life must 
Salam every European ? If so, will the GovernmeiiL be pleased 
to state : — 

(tz) the areas in which such orders were issued and enforced: 

the number of persons arrested and punished for infringe- 
ment of such orders, and 

(c) the names, ages and occupation of persons who were 
flogged for breach of this order and the number of stripes inflicted 
in such cases ? 

LXXXIX. Will the Government be pleased to slate if it is a 
fact that one Gopaldas, son of Deviditta Mai, caste Arora of Akal- 
garh, who was a teLgraph peon at Lyallpur tluring the Martial Law 
days, was ancsie j for not salamins^ a European officer to whom he 
had gone to deliver a telegram and that he was given five stripes for 
it in jail although he protested that he had actually salumed the 
officer and was whiling to do again? 

LXL. Is it a fact that in some districts in the Punjab where 
Martial Law was Ui force, orders were issued that every Indian' 
driving in a carriage or riding a horse mu'^t get down when he 



QUESTIONS BY PT MALA VIVA. 23 

passed by a European, and further that Indians carrying open 
umbrellas must close and lower them when they met a European ? 

LXLI. (a) Will the Government be pleased to lay on the 
table a statement showing the number, names, and other particulars 
of persons, if any whu have been arrested, detained, tried and puni- 
shed on the railway station by the Martial Law officers, since the 
withdrawal of Martial Law from the districts in which those stations 
are situated ? 

(i) If so, will the Government be pleased to state what ’is 
the nature of the punishment inflicted in each case ? 

LXLIL Will the Government be pleased to state if there is 
any reason for the continuation of Martial Law on the railway 
stations in the Punjab ? Is the Government aware that such 
continuance of Martial Law exposes Indians to unnecccssary humi- 
liations and hardship aTid causes needless irritation ? 
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Mr. Barron. Chief Commissioner of Delhi at the time of the 
disturbances, tendered evidence on the 3rd Nov^ember iqk^ before 
the Delhi sittings of the Committee. 

In answer to Lord Hunter, he said : The local Satyaghara 
Sabha was ft)unded on the 7th March. Thirty or forty joined, 
mostly Home Rule T.eaguers. 'Ehe idea of the Sahha was 

the repeal of the Rowlatt Act by J)as^ive resistance by 

disobedience of orders. At first my information was that 
the hartal would not be of a general character hut the 
organisation was more complete than was expected and the 
hartal was a general one. 1 hear that the contractor was 

-selling sweet-meats at the diird ’class entrance to the railway 

station when a body of men went and tried to stop. A 
certain amount of property was destroyed. As far as ht^ 

could gather, 8 people were killed and two died in hospital and 
about a dozen people came to the civil hospital for treatment. 

Q; On the morning of the yth was any order made by 

you with reference to Mr. Gandhi f 

A. Yes, with the permission of the (lovernment of 

India, we issued an order on Mr. Gandhi excluding him from 
entering Delhi. 

Q. What was your reason for asking that ? 

A. He advocated passive resistance and the presumption 
was that he was going to Delhi to continue the movement. 

That would probably have led to his arrest and to very serious 

disturbances and possibly to greater loss of life. 

'Q. Was he not arrested ? 

A. No, he was taken back under surveillance. 

<^. So far as the leaders of the Satyagraha Sabha were 

concerned, were they taking any part as regards the closing 

•of shops at this time ? 

A. I do not think they were. 


But they were not able 



26 P:VTDi:NCK OF MR, BARROX , Dklhi 

to control the crowd — I mean some of the principal leaders. But 
there were a few minor leaders who were. 

Witness further said nothing of a scions nature occurred on the 

loth but the time was one of great anxiety, judging from the temper 
of the crowd in the city. The meeting which the Deputy 
Commissioner had with the leaders was attended with very little 
result. Very early in the morning of the 14th the telegraphic mes- 
sage was received that there was trouble in the railway yard at Sha 
kurpur. That was dealt with by Mr. Currie in his magisterial capa- 
city. In a way it was connected with the distiirbani'es in Delhi. In 
the morning of the 14th the railway authorities reported that the men 
were being stopped from goin^^ to work and some officers in the city 
reported the same thing. In consequence of that witness issued an 
order under Section 188 of the Penal Code prohibiting intimidation. 
Telephonic message was also received from one of the banks the 
their clerks were so thoroughly frightened that they could not attend 
oflice. After that a C.I.D- Inspector who was attending a meetina 
in Edward Park w^as assaulted. That was a meeting called by some 
.of the minor leaders. That meeting was di.spersed by the Magis 
tratc with troops. There was no firing on that occasion. Witness 
then de.scrilied the further meeting he had with leaders and the 
shopkeepers. When this meeting was held there was a large crowd 
outside the Chandney Chawk. It was getting more and more threat- 
ening until it disappeared. 

Q. At this time what was the attitude of the principal leadeis ^ 

A. They were very anxious to put a stop to this. 'Phis is true of 
the principal leaders. 

Priiceeding witness said on the morning of the 17th a number of 
shops in the city opened under Police protection. A large crowd 
attacked the picket — a constable was nearly killed. There was fire 
ing which stopped all trouble and the crowd at once left Chandney 
Chawk. In the afternoon the Government of India extended the 
Seditious Meetings Act to Delhi and witness issued a notification 
Immediately after this witness suggested to Simla that Martial Law 
should be extended^ to Delhi. Simla authorities instructed witness 
to send a report in wfriting and witness submitted it that evening. On 
the 19th the hartal came to an end. 

Q. What did you attribute the termination of the hartal to ? 

A. Chiefly to the action of the Police and to the rumour that 
Martial Law wat> about to be declared in Delhi and another reason 
was the economic factor that people were tired of the loss they 
were suffering. 
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Q. Was this period through which you passed difficuh and anxi- 
ous for those in authority ? 

A. They were of a very great tension and we were extn niely 
anxious during I he whole period lest there should he a collision biv 
tween lh« Police and the Military and the people and there should 
he more bloodshed. 

Continuing witness said the mob consisted of the lower order of 
people, riiey had another hartal since then on the last lytli. 
October. There were two attempts to tamper with the loyalty of the 
troop.s and the Police. At this time Uicre were a large number of 
rumours, one being tliat the Golden Temple had been bombed and a 
party of Sikh girls had been maltreated in the train. They came down 
to Delhi and it was not possible to ascertain who circulated it. 'Fhey 
appeared in a number of newspapers also, of Delhi and of Allahabad 
and Bombay. There were also misleading rumours about the 
powers conferred on the Police by the Rowlatt Act. 

Q. Did you find trace ot any organised attom[)l to destroy 
property or take life on the part of the crowd ? 

A. No, not in Delhi. The whole damage that occurred comes 
to about Rs36,ooo- 

Continuing witness said: No public institutions were attacked- 
There was no indication of any special attack on Europeans but they 
were asked to get out of motor-cars and bicycles on ac count of the 
hartal. About this time an order was made for censorship of certain 
papers. The effect 01 this was entirely good and as a result certain 
newspapers ceased piiblicatiow. Delhi did not entirely settle down to 
normal conditions. There was considerable excitement on account 
of the events that occurred in the Punjab and Ahmedabad. After 
the declaration of war by the Afghans in May, a meeting was held 
expressing detestation of their action. 

Q. Had that meeting good effect on the state of the [leople ? 

A. It was a good thing that such meeting.s should take place but 
it had not very much effect. 

Q, There was no connection between the disturbances in Delhi 
and other places ? A. I could not say that. I do not quite agree 
with that. 

Q Do you suggest that any people from Delhi went and stirred up 
disturbance in the Punjab or at Ahmedabad ? A. No, 1 did not 
find any evidence of that. 

Q. Then you spoke of minor leaders and major leaders. Whom 
do you call minor leaders ? A. Those usually working behind the 
principal leaders. 
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y. Can you name any of them ? A. One or two. With regard 
to ihe major leaders I put down Dr. Ansari, Lala Sultan Sing and 
Mr. IVarev Lai. Of the minor leaders, one is the Secretary of the 
Home Rule League (Lala Shankerlal) and the other is Abdulla 
(.’huri walla who has been absconding, 

i). These principal leaders never intended to resort to any 
violence and they assisted the authorities in restoring order ? 

A. They never intended any violence fjut tliey did not realise 
what their actions would lead to. 

{,). They did their best to restore order ? A. They did, but 1 am 
sorry to say that the result was not effective. Several of the minor 
men wt re working against them. * 

Q. So far as in them lay they did their best to restore order ? 

A. I think they did. 

(j. You spoke of the total value of the damage to be Rs. 35000. 
Did you make out any list ? A. It was made by the District 
Magistrate. 

i). There was no attack on life or property except what happened 
at the railway station ? A. There was no organised movement to 
attac'k life or priiperly 

<,). 'riuite was no attack on banks vir public liuildings as at other 
places ? A. Nothing of it. 

i). Was the meeting that evening which Sluadhananda was 
addressing orderly ? A. 1 tliought it was safe to allow it to continue. 

Q. And the meeting dispersed quietly and there was no 
disturbance except the Manipuri incident ? A. Ves. 

(^. You seem to imply that the fact that the meeting was orderly 
was due to the presence of the military. Was it possible that it was 
due to the restraining influence of the leaders ? A. Quite possibly. 

Continuing witness said: On the 31st. of March there was a 
funeral procession in which both Hindus and Mahomedans took part 
but there was no di'^turhance but a great deal of noise. Then on 
the 14th. of April there was a meeting at the Jumma Masjid at which 
Shradhananda addressed. There was shouting but no breach of the 
peace. On the 6th. April there was a general hartal. There was no 
disturbance but people were prevented from riding motor cars and 
tram cars. On the whole the thing passed off quietly. Witness did 
issue that order about Mr. Gandhi which did excite the people but 
the result of Mr. Gandhi’s coming would have l)een worse. 

Q, Do you not think that he would have been instrumental in 
pacifying the people ? A. It did not look at all likely in view of the 
temper of the crowd. 
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Continuing witness said: He knew that Mr. Gandhi commanded 
great respect and influence with the masses of the country. He knew 
that Mr. Gandhi had openly preached against all sorts of violence 
but the witness was of opinion that the result of his visit was some- 
times detrimental to public peace. Witness thought that the people 
of Delhi in general came to know of the Punjab happenings on the 
morning of the nth. But in consequence of that there was no 
disturbance in Delhi but the temper of the crowd became more sullen 
and the tension became greater. There was no actual disturbance. 

Q. With regard to the railway strike you agree with Mr. Orde 
that the causes were mainly economical ? A. It seems so. But it 
was political to the extent that it showed sympathy with the hartal 
in Delhi, ^'es, the causes ware mainly economical. 

Q. You told us that on the 14th. you issued an order under sec- 
tion 188 of the Penal Code prohibiting people from interfering with 
those who wanted to open their shops ? But that section does not; 
authorise the issue of any order ? I want to know under what .section 
you issued that order ? Ans. It was a general order. 

Q. But you described the order as one under section 188 ? 

That was shortening the description. 

Q. You spoke of the meeting of the 15th. that you had with the 
leaders ? You said that the temper of the crowd outside was very 
threatening ? Was that due to the fact that they suspected that the 
leaders were going to be arrested ? A. There was such a rumour 
and that excited the people. 

Continuing witness said that he had been consulted by the 
Government of India with regard to the suggestion of the Punjab 
Government that Martial Law should be extended to Delhi. He had 
made a report which he could make available to the committee in a 
confidential manner. He admitted that Hiere was no organised at- 
tempt at alienating the sympathies of the Police and the Military but 
the effect of the rumours that the golden temple had l>een bombed 
and that excess profits tax would be realised from zemindars would 
be very great. 

Q. You spoke of a meeting on the 30th. May in connection with 
the Afghan war. Do you think the people were sincere ? A. Yes. 

In answer to General Barrow witness said that the employment 
of buckshot was for the purpose of saving life as far as possible- 

Mr. Yule, D. S. P. 

In answer to questions put by Sir Setalvad witness said that at 
the time firing took place the strength of the crowd was between 
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800 .iinl looo. The mob wen‘ simply demanding the release of the 
tw(j men but nobody offered bail. When he arrived at the station 
the crowd was doing no mischief but they slopped all traffic. When 
witness told them to go out they went and jammed the entrance and 
they went out of the compound after the arrival of Mr. Currie. 
When Mr. Currie arrived some of the crowd went and spoke to him 
about this matter. Witness sent a chit to Mr. Currie saying that 
the Manipuris were available. These soldiers bad iheir rifles and 
bayonet but no ammunition. 

Q. With the 250 Manipuris and the Police constables you had, 
would il nol have been possible to drive ihe crowd away ? — A. I 
could have done that. 

Wiihuut firing ? — A. J should think so. 

1 'hen why was firing resorted to — A. I do not know. 1 did 
iiol see the actual firing. 

Witness added that at that moment, uith the help of these 
Maiiipuris. Mr. Currie couM have driven the mob out, but it could 
not have been done later. At no lime did ihe crowd number more 
than one ihousaud. At the lime firing look place witness was taking 
his lunch in the soldiers' canteen on the platform. 

'T'here was no difficulty in getting the Manipuris out r 
A. No. 

y. VVilh the strength you had it might have been possible to 
gel rid of the crowd without resorting to firing ? — A, Yes, if that 
strength had been utilised. 


Mr. Lawrie 

111 reply to questions pul by Lord Hunter, witness said ; On the 
3(>ih March when he went to the station, he found a mob in the 
station yard which he estiinared at about 300. They were shouting 
and making noise. Two or three men seemed to be encouraging 
the crowd but he could not say who they were. He distinctly heard 
one man crying * burn the station down *. Theie were railway police 
present at that time, but they were not in sufficient numbers. The 
second time when he arrived at the station the rioters were on the 
main road with the Police round and the station yard was clear. 
There were a certain number of .soldiers from the Fort and a certain 
number of constables The crowd seemed to he out for a row. 
I'hey seemed to a body of men with clean clothes and while cap.s. 
He suggested to Mr. 1 Jirrie to arrest the ring-leaders. If they were 
surrounded by the Police they could not do anything worse. I’hey 
were slopping traffic and shouting. Under Mr. Currie's instructions 
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the crowd was moved back. They began to throw small stones at 
first and then big brickbats. 

Did you hear an order to fire upon the crowd ? — A. I 
did not hear any order. 

Witness proceeded further: When fire was opened the crovvd 
rushed towards the garden and only some students remained. 
Almost at once he left the party with Colonel Beadon and the 
Manipuris. About this time the crowd was jeering at the 
Europeans a good deal. He had great difficultv in feeding his 
staff. 

In reply to questions put by Sir Setalvad witness said that the 
crowd seemed to be out for a row as it was impossible to talk 
to them and they would not listen to what they said. Of ('ourse 
initially they came to induce the sweetmeat-sellers to close their 
shops. Just before his arrival they had smashed a heavy iron 
gate. 

(?, What was the number of the crowd ? — A. I put it down 
at 80'). 

Q, All that was done by the Police nnd the military ? — A. 
Yes. 

Q, Up to that stage no violence seemed necessary ? — No. 

Q, With all the forces available would it not have been 
possible to drive out the crowd from the Queen’s garden and 
make them disperse ? — ^l^he trouble began when the stones began 
to be thrown. 

If his suggestion had been accepted there would have been no 
necessity of firing. 

Witness further said that if his suggestion that the crowd 
should be pushed down towards the Fort had been accepted there 
would have been no necessity of firing but this was not done as 
Mr. Currie thought that they would disperse of themselves. In- 
stantly they got into the garden they began to throw stones. 
Throwing of stones began after they went into the garden. Fifty 
per cent, of the Police and soldiers were hit with stones. The 
distance from the railwaj’ compound to the Queen’s garden was 
about 80 or ico ft. 

General Brockman. 

In reply to Lord Hunter’s questions witness described the 
various military arrangemenis that had been made to cope with 
the disturbance. 

O. From what you saw during this period did you form any 
opinion as to the attitude of the civil authorities with reference 
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to the occurrence ? — A. Ves, I did. I think tUey were extreme- 
ly moderate. 

O. From your own observations could you form any opinion 
as to whether the crowd was bent on violence ? A. I should 
say it was. 

p. Was there a considerable responsible element ? 

A. Yes. 

In reply to questions put by Sir Sitalvad witness said that 
oil the 15 th April when they were holding a meeting at the 
tovi^nhall a large crowd was waiting outside. 

O. Did you hear that the crowd suspected that the leaders 
were going to be arrested ? — A. I heard of it afterwards but F 
do not know the source, 

O. Was not the excitement of the people due to the rumour 
having spread — A. Possibly so. 

• In reply to questions put by Cleneral J3arrovv witness said there 
was no unnecessry display of the military. 

In reply to Pandit Jagatnarain witness said that after midday 
he received telephonic message that a large number of natives, 
had assembled at the railv^ay station and were interfering with 
the people in or about the station. 

(j. I think you were for using more force than was actually' 
usod ? — A. The mob was very leniently' dealt with. 

(^). Had the matter been left to you, you would have used 
more force ? — A. Yes. 

1 think you believe that the only way to deal with 
Indian crowds is to use more force ? — A. Undoubtedly so, if 
they disrespect constituted authority. 

p. And you think that if more liring had been resorted to it 
would have good effect — it would have done a lot of good to 
the people ? — A. It would liave a salutary effect. 

Q. 'Fhat is your firm opinion : — A. It is. 

Q. You are against every sort of political agitation ? 

A. Xo, not against that conducted on right line, 

O. Do you think that a strike i«i a sort of showing disrespect 
to the authorities ? — A. In India or in other country ? 

p. Do you make any difference between England and India. 

At this stage the President intervened and said perhaps that was 
not what the witness meant. 

Witness .'-ei said that his statement about sending of emissaries, 
from Delhi and other place was based on certain information received 
from the Punjab Government. 

Mr* Smith Jjien pul one single question to the witness. 
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Q. What was the feelinir amongst your Indian officers then with 
regard to the disturbances ? — A. They could not understand why it 
was not put down with a fiim hand. 

In answer to Mr. C. R. Dass witness said that it was about 84 or 
86 rounds of ammunition that was fired. The cartridges that were 
gi\cn to the soldiers were service cartridges He could not testify as to 
whether the cartridges used were marked No. 6 or 7. 'Fhey some 
times use 6 and sometimes 7. 'Fhere was a record of it. 

Mr. C. R. Das requested the President to call for this record. 

{), Cartridge No. 7 is \er\ deadly, in the sense that it leaves a 
ver\ large wound ? — A. Oh, no. 

Q. Would it be right to say that if 4 persons were standing one 
behind the other bullet No. 7 would go clean through all the 4 ? 

A. It is possible. 

In reply to questions put by Sir Selalvad witness said that the 
crowd at the station could not have been less than 1500. 

Q. Mr- Lawrie and other witnesses have said that the crowd 
numbered about 800. You would not contradict them. Will you ^ 
— A. I should not agree with them. 

Q. With the Military and Police force that you had and with 
the 250 Manipuris at the station, would it not have been possible to 
push the crowd further back and make them disperse without 
resorting to firing ? — A. The spirit of the crowd was such that they 

would not have dispersed. 

Q. Supposing the 250 Manipuris were placed at your disposal, 
then with them and your forces could you not have dispersed the 
crowd — A. 1 do not think so. 

Q. Why do you think so ? — A. It was a very deep crowd. 
They had a lot of strength after them. 

Q. Could you not, with tliese 300 men and more at your disposal, 
disperse the crowd ? — A, By moral effect a small party of British 
infantry would ha\e done that. 

Q. A party of 300 men would have Impressed the crowd much 
more than a party of 20 or 30 Britrsh soldiers ? — A. I should think 
the crowd would have remained there until force was used. 

Q. You think that the crowd would not have dispersed unless 
they were fired upon, whatever the number of the soldiers might 
have been } — ^A. I am of that opinion. 

Q. Even if you had 2000 military, against a crowd of 1500 or 
2000 A. Yes, that is my opinion. 

Q. You have said that the crowd was in a threatening mood and 
would have struck any European. Do you think that it was an 
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inieiilional discriminalion on tlieir [)arl ? Or you merely happened to 
4)e present when a European was struck ?— A, 'Fhey disliked 
ICuropeans very much. 

y. Your view is that there was any manifestation of such 
discrimination on the pari of the crowd ? — A. \ don't think ] can 
say anything more Ilian J have done. 

Witness further said that when firing took place near the Town 
Hall the Manipnris had keen called out and were holding the 
<^)ueen’s garden and jirotecting the front station. They were near 
llic place where firing took place. 

General Jiarrow then qneslioiied the witness. 

When you say that 300 soldiers could not have dispersed 
the 1 500 men, you mean that 300 men could not have pushed back. 

A. 'Fhe crowd w^as illtreating men, throwing bricks and stones 
aiul some ot them had received very nasty cuts. One man I know 
had received a knock on the head. 

l^andil Jagatnarain then (juestioned the witness at length. He 
admitted that only 14 men had reported their injuries and that most 
of llie stones had fallen on their topees, h'onr men were badly cut. 

Witness continued : The fact that he went to ihe station for 
ammunition was not because they had spent nearly 87 rounds 
altogether. 

Ordinarily speaking how many people out of a crowd would 
have been injured by the firing of 87 rounds of ammunition ? — A. 

I think more people would have been hit. ( then added ) I tliink the 
men were inking iheir mark >n men aiul not on boys and in doing 
so lliey might have mis.sed the fire. 

(J. The boys w'ere mixed U|) with the crowd ? — A. Yes, 

(<). Was any warning given to the crowd before firing took place ? 

A. Yes. Mr. Currie was trying to speak to them for sometime. 

(j. Did he say : “Look here, unless you disperse I will give 
■order to fire ” — A. Afr. Currie was talking to them and I know he 
was asking them to disperse. But I cannot tell you as to what he 
said as 1 do not know Hindustliani. 

Mr. Currie. 

'J'he iiejft wlt^c.ss was Mr. Currie, Additional District Magistrate 
•of Delhi at the of ihe disturLances. It was he who gave the per- 
ini.ssioii to fire. Hi.s evidence is interesting in as much as it shows 
how bghtly he gave the order to fire. He said ; “Mr. Marshall came 
told me, give me pernlission to fire. I said very well.” 
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lixamined ))y Lord Hunter he said : He received iniormation 
that there was trouhle on the 30th Marcli at r o clock. He saw the 
Chief (^nnniissioner with the object of informing him that military 
assistance was necessary. When he arrived at the siaiion he found 
the crowd was shouting, thev were very noisy. They were not des- 
troying any properly al the time. 'Fhe crowd was large — the station 
yard was full and it was overflowing. Witness asked the crowd 
what lh(‘ trouble was. He assured the crowd dial the men wese not 
in euslody and that he would make eiKpiiries but they did not go 
away and continued making noise. 

Did yon form any opinion as to the size of the crowd r — A. 
It IS very bard to say because 1 was in tlie middle of it. 

Witness continued .• Mr. Jefireys arrived after liim am! cleared 
the station yard. At ibis time the crowd threw .some small stone-s 
only at Mr. J elf revs. Some of tliein had lathies. When Mr. Marshall 
arrived willi mounted and foot Police they proceeded to clear the 
Queen s Koad. 

Witness further said : As they pu.shed the crowd they receeded 
towards the Queen’s garden and began to throw stones and brickbats. 
Heftire they got into the garden they did throw stones. 

(j. At this lime what was ihecau.se of resentment given to the 
crovvd .A. Nothing as far as I know of. We had employed no 
force e.xcept pushing them back. 

Q. When did you consider it necessary to give order t — A. 
When Mr. Marshall was trying to clear the crowd but was unsuccess- 
ful. He then came to me and said that he will have to fire. I said 
•‘very well.*" I told him to give order to fire. 

Witness further went on tliat after firing the crowd ran away. 
Some of the railing in front of the Queen’s garden wa.s torn— how 
he could not say. As a result of firing two persons were killed. 
He gave in.siriiction for the removal of the wounded and dead. He 
was informed of the existence of .some Manipuris there. As .soon 
as they were armed, he called on iheir services. Then he went to 
the Chief Commissioner to arrange for more military assistance. He 
then returned at 3-30 p.rn and learnt of the disturbances at the town 
hall. In consequence of that the party of Manipuris were sent. He 
with General Brockman went there and thence to the meeting in the 
People’s Park where Shraddhananda was speaking. The meeting 
did take place but there wa.s no disturbance. 

Witness said further that the hartal commenced from the loth 
and continued onwards. It gradually became threatening and 
specially on the occasion of the meeting with the leaders in the town. 
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No actuiil violence did take place. He was told that they were 
under the impression that their leaders would be arrested. The 
emper of the crowd was ugly. — He meant that they were bent on mis- 
tchief. They tried to do mischief to the Municipal lamp posts. But 
ihcre was no use of force- The leaders were going round to prevent 
the closing of shops. 

(,). Did you form any opinion that the crowd was not subject 
to the influence of the leaders or so-called leaders ? — A. They were 
certainly not. 

(j. Were such measures neccssar\' to maintain order } — A. 
Certainly we did what was absolutely necessary. 

In reply to questions put by Mr. Justice Ranken witness said : 
As far as he recollected he learnt of the existence of the Manipuris 
about the time the station yard w'as cleared of the crowd. He re- 
membered that a suggestion had been made to him to bring out 
the Manipuris to surround the people and arrest the ring-leaders 
but it could not be done unless they were armed. He took the view 
that it >\ould be extremely wrong to use troops unless they were 
armed. I'urlher the Manipuris were men who would he unable to- 
ct»pc with ihe people of Delhi even if they had rifle and bayonet hut 
without ammunition. At the time lie gave orders to fire he per- 
suaded them to disperse. 

fn reply to (juestions put by Sir Setalvad witness said : He did 
not like to be definite as to the number of the crowd in the station 
coinj)ound when he arrived. When the crowd became biggest, it 
\yiis about 2000. Before Mr. Marshall arrived they had cleared the 
slalion compound with the force he had at his disposal. The Police 
.sowars and the British troops cleared the (^>ucecn’s garden. .\t this 
time the Manipuris were in the station. He presumed the station 
armoury was in the station. He could not tell the exact time when 
Ihe Manipuris were supplied \Nith ammunition. 'Fhey were first 
moved out at 2-15 p.m, 

Q. If you had so desired you could have supplied them with 
ammunition earlier } — A. I do not know. 

(J. You never did that ? — A. I do not appreciate your point. 

(J. 1 don't want you to do that. I want the fact from you ? — 

A. What f.icl do yon want ? 

Q. You did not consider the desirability of supplying ammuni- 
tion earliei f — A. I did rot know that the ammunition w'as there 
at all. 

Q. Did it strike you that if you had the assistance of these men 
then with the foyre you had you could have driven the crowd out of 
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the Queen's garden ? — A. That idea did not occur to me at the 
moment. 

Q. When tlie suggestion of firing was made, you did not con- 
sider this alternative suggestion that I am putting to you ? — A. Well, 
there was no time to consider anything. It was time to act 
mimedialely. 

Q. Stoning was going on for some time ? — A. Yes, in a moderate 
degree. After we cleared the yard there was some throwing of stones. 
When the crowd got inside the garden there was a regular fusilade 
of stones 

Q. W^hen Mr. Marshall suggested that fire should he opened 
you accepted his opinion ? A. Yes, it coincided with my own. 

(J. Wlien did Mr- Lawrie make the suggestion of ‘surrounding 
the crowd ? — A. He might have done that but I do not rec'ollect that. 

Witness further said that the funeral procession consisting of many 
■thousands of people and the hartal of ihe 6th of Aj)ril [)assed off 
without any (listurf)arice. I'he news of the arrest of Mr. (iandhi 
and the happenings at Amritsar and Lahore did not lead to any 
disturbance. The people were allowed to go abo\it in the Chandney 
rhak as they liked. I’hey did not attack the I'olice but they 
interfered with the passengers in the tram cars. 

< My (juestion is very simple. Please answer it: They did 
not cause any disturbance e.\cepl pulling people out of tram cars? 
— A. No. 

Witness w’as then questioned at length by Pandit Jagatnarain. 

Is It not a fact that for the next 26 hours the corpses were 
'n(»i handed over to the relatives and that it was done only on the 
kind interference of the Chief Commissioner ? — I could not tell you 
that. 

Q. You were in charge ? — Not on the 31st. 

Q. You do not know when the corpses were delivered ? — A. No. 

(,). Is it not a fact that the authorities were approached on the 
30th and again in the morning of the 31st to get back the dead 
bodies from their possession ? — A. 1 do not know that. 

Q. Is it or is it not a fact that some of the leaders wanted to see 
the dead bodies ? — A. That I do not knew. 

Q. May I take it that your statement — that the shooting by the 
Manipuris was accidental was based on the statements of these 
people or of Police officers ? 

A. That was the report which reached me. 

Witness was then closely examined with reference to the Manipuris 
brandishing kukris and aiming several guns at Swami Shraddhananda 
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1 If replied that he could not tell and that he did not recollect if any 
report on this point had been made to him. If this was published in 
the newspapers he must have read it. Ke had had no reason to 
contradict it. 

Did not Khan Saheb Maniruddin give you the information 
that he several times asked the crowd to go away and they said they 
were prepared to go away if their men were released ? — Yes. 'Fhey 
would not believe when we told them that the men were not in 
custody, 

Q- 'Fhese negrjhations were going on llirough a man named 
Bishenswarup ? — A. Possibly. I do not knf>w his name. 

Q. ICxcept this stone throwing was any man, Indian or JCuropean 
assaulted in your presence during tlie tiiiic^ you were at the Town 
Hall ? — A. No, 

Further crc>ss examined witness admitted that lie was in the midst 
of the crowd and if tlioy so liked they might haw done injur\ to him. 
They were slxmting l>ut he I'ould not distinguish whether it was 
•‘Mahatma Gandhi Ki Jai** or anything else. 

You know Ilindusthani, From the shouts ol the crowd 
could you make out th.U there* w«s an incitement to assault anybody 
or do any other misehief ^ — A. I do not recolleet hearing anything 

Witness was then crossa xamined by Mr. (^ K. Das. 

i) ^ vju have heard of the movcuienls in Delhi. I'lie National 
Gongress, Fhe Moslem League, 'I’he Salyagraha .Saliha and such 
things. You think they are miS('hic;vous ? — A. Well, no. I t'an iif)l 
say that, Ciirlain aspects of those are mischievous, 

1 'he same idea prevails generally amongst tin* Police of 
Delhi ? — A. I can not say, 

i). Have you had any discussion mth them on this point ? — A. 
Well not specificall). 

< ), At the time when it was suggested to you that the crowd 
should he fired upon did it strike you that you should send for some 
of the people who arc looked upon as leaders such as Mr. Ansari, 
Hakim Ajinal Khan and Lala Sultan Singh ?— A. No. it did not 
strike me 

As a matter of fact, when popular leaders say there will be 
no disturbance, no disturbance does take place, they have got that 
control over the populace ? — A. Yes, when attended with that amount 
of Police force. 

Q. There was no disturbance at the meeting of the 30th ? 

A. No. 
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Q. Up to the time when the crowd was pushed into tlie ()uecn’‘i 
Garden nothing serious had happened ? — A. No. 

Witness further said that the Sowars came upon them and pushed 
them back into the Queen^ CLarden. It was not possible for llie 
Sowars to press them further back as there was the wall. He 
admitted that the whole difficulty arose (nit of these people asking 
the Sweet-meal-seliers to close shops. He did not hear that as a 
matter of fact the shops had been actully closed and that the railway 
authoriiK-s objected Jind then there was trouble. He did not re- 
c(»llert if Mr. Mathews had made statements to that effect. He 
admitted that the disturbance on the lylh arose out of tlie arrest of 
one man Gauri Shanker. 

Q;. Is it not a fact that a Mead ('.unstable Mohammed Af/al 
Khan deposed before you in (’ourl that they fired point blank and 
when he gave order to fire all fired ? — A. I have no recollection of it. 

Q. As a matter of fact it was the Mead ronstal)l(* whf> gavir the 
order to fire ? — A. No. 

The Hon’blc Pundit Malaviya then put two or three questions’ 

Q. At that iiuuncnl did you think what the result of firing w^ould 
be : On the one hand the f>ossible danger of somebody being 
seriously hit by stones and brickbats and on the other danger of many 
people being killed as the result of firing : — A. When you are in an 
arm-chair you can think what is best. But at that time you cannot. 

Witness was then re-exaniined hy the President : He repealed 
he could not say anything about the asking of dead h(»dies f>y 
relatives for he was not in charge then. 

Q. In your opinion the situation at the station was such that it 
was essential in the discharge of your duty to give order to fire: — 

A. Yes. 

Mr Jeffreys, Sup. of Police 

Examined by Lord Hunter he said that on the morning of the 
30th March he and Mr. Marshall motored to the Chandney Chawk 
to see to the police errangements. At a certain point the crowd 
came up to them and implored them not to drive the car and a man 
fell at Mr. Marshall's feet. That day in the evening he was asked 
by Mr, Marshall to clear the station yard. The crowd poked his 
house and followed him to the (Queen’s road making a great deal of 
noise. At 1-45 p. m. he went to Mr. Currie to talk to him. At that 
time the crowd was creeping forward. At that time an armoured car 
came which had the effect of stopping the advance of the crowd. 
Three bricks were hurled from the Queen's garden, one of which 
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struck him and the situation seemed to him to be very dangerous. 
After the crowd was pushed into the Queen’s garden they began 
throwing stones. The situation seemed absolutely desperate. He 
heard Mr. Marshall giving the order to fire. 

AVitness was then examined by Mr. Ranken. 

( ). So far as your experience goes the firing into the air at the 
clock tower was not very successful ? — ^A. It was absolutely 

disastrous. 

Witness was then examined by Sir Setalvad. He said at the 
station Mr Currie was right in the middle of the crowd and if they 
so wished they undoubtedly could have assaulted him. Some men 
including Mr. Bisben-swariip were iriken round the place to show that 
the two men an ested were not in cu.stody. This look some consi- 
derable time. In the meantime the ciowd was not fighting but they 
were holding up all traffic. Ultimately they were not able to satisfy 
them. So far the crowd was quiet. 

i). If at that time you had the 250 Manipuiis available you 
could have overrun the crowd without firing : A : Yes, 

Q. What 1 want to know is this: 'I'he disturbances on the 30th 
14th and again on the i7th---all these took place when the Polict; 
was near — V^cs, just lus many others weae there. 

Q). Now, kindly tell the Committee when you arrived at the 
station on the 30th did you see any riot at that tune ‘ — A: Yes, 
there was rioting g<»ing on. 

W’itness went on : As soon as he arrived at the station riot began. 
Pefore that there was another liot on the contractor's men. He 
explained the fact of there being riot directly he appeared by saying 
that he was a known man. At that time there were about 40 sowars 
in Delhi — not all of them available but in the Police lines. 

Q. Am I right in saying that throughout these days starling 
from the 30th March till the 17th April, there never has been a 
single di.sturbance in the city except when the Police was near by ? 
— A. You are absolutely wrong. livery day without exception 
there was a large crowd holding up traffic, stopping all commerce and 
industry, threatening the Police, >vtienever they saw individual 
Policemen on the roadside. They have been acusing them, boy- 
cottiilg them, starving them, endeavouring to upset all merchandise 
and causing consideracle difficulty to Europeans^all illegal. 

O. Is it not a fact that the alitude of the Police' is against 
these movements?’ A. No 

Q Police officers never discussed these things? — Not 
■offiaally. 
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Rai Bahadur Sultan Sinsrh 

F.xaminefi by Lord Hunter witness gave an account of wliat tliey 
did on the morning of tlie 31SI of March and what steps they took 
to get hack llie wounded and ihe dead. He said that on the 31st 
l»etween 3 and 4 p.m. four or five dead bodies were delivered. There 
was a crowd of alum I 10,000 people in the hospital compound who 
carried the dead in procession, llie Mnssalmans to the grave)^ard 
and the Hindus to tlic cremation ground. 'i'Jiai night they went 
over to see some of the wounded and pacified the relatives of iho.se 
wh(» were killed and wounded. 

In connection with the hartal on the 6tli April witness said that 
it came about through a misunderstanding anti he generally 
corioborated the statement of Sw^aini Sliraddhananda on the 
point. Witness said that another reason of their not opening 
the shops was the resentment caused by Col. Beadon’s notice. 
People said those who had been called *badniashes' were not going 
to open shops under Col. Beadon’s threat. 

In answer to Mr. Justice Rankin witness said that on the i6th 
they were xuaking strenuous efforts tor the resumption of business 
but the people did not want to resume business under compuision. 
So on the night of the i6lh a request was made to the authorities 
to keep the police out of sight on the 17th till business was fully 
re.sumed. Witness was of opinion that if the police* had abstained 
from interfering for two hours more, as they liad done in the morning, 
there would have been no trouble at all on the r yth. 

In reply to Sir C. .Setalvad witne.ss said that the resentment 
caused by Col. Beadon's notice was so great that people complained 
in his very pre.sence at one of the meetings and Col. Beadon said 
that it was a mistake in translation, but the people resented all the 
same. 

Examined by Mr. C. R. Das. 

O. Are you aware that the man who was telling people not 
to open shops was charged under section 506 of the Code ?— A. 
Yes I am aware of it. 

Q. You were a member of the Legislative Council ? — A. 

I was. 

Q. You were appointed Special Constable ? — Yes on the 
i8th April. 

Q. At that time was any other order passed on you— Yes an 
order was passed requiring us to use puggree and baton and sleep- 
in the Thana which we considered to be very humiliating. We repre* 
sented matters through friends to the Chief Commissioner aiid 
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ihrouijh liis kind intercession in ibe evening, that order was 
rescinded. 

Witness here handed in newspaper cuttings containing the order 
which had been served on them by Col. fieadon. He added that the 
original order had never been given to them. 

Q. When this order was served, in what light did you take it } 
—A. We thought it could not serve any useful purpose. It was 
simply done to humiliate us in the eyes of the public, 

(J(. In your opinion was there any real necessity for it A. I 
do not think so. Wc were helping the authorities, we were running 
about from morning till evening and we could not have done any- 
thing more by being appointed special constables. 

(,). When you represented matters to the Chief Commissioner, 
they were not enforced on you } — A. We reported ourselves to the 
Thana, .sat there, and then represented matters. 

The police baton was not handed to vou — A. It was. 

Rev. Mr. Rudra 

( Principal, St. Stephen's College, Delhi ) 

Examined by Lord Hunter he said.— On the 31st of March he 
had been out to the Chaiidney Chawk to see how things were going 
on. Hs saw a big crowd and a great deal of noise but no distur- 
bance. On the 6th of April there was hartal again and he thought 
it was a very wise thing that a meeting was held in the evening. 
Because otherwise the masses would be without any occupation. 
He did not see himself but complaints had been made to him that 
there was a parade of military strength and people felt irritated, On 
the 1 7th all the shops had opened, at least in his part of the city, hut 
as soon as news of shooting came they all shut their shops, 

(Questioned by Sir Chiinanlal Setalvad witness said : The Police 
in Delhi was very much disliked, He could not say if more than at 
any other place. And tlie reason was very simple viz,, on account 
of their dealings. They used always to oppress people. People 
believed they were being oppressed. 

With regard to the feeling of the people towards Colonel Beadon, 
witness said the strange thing was that Colonel Beadon was liked 
in one way and disliked in another, and he was known to be a strong 
and blunt straight forward man bat he had his peculiar ideas of 
things. Tlie hrai cause of irritation was given by him some years 
ago at die time of the Ramlila procession. Since then that feeting 
increased against him. Before, the masses of Delhi did not 
take part public Delhi was as a sort of Sleeping i^Uow but 



Noy. 19] BEFORE H ENTER COMMITTEE 43 

it had completely changed and Colonel Beadon found it exceedingly 
difficult to reconcile himself to that change but he was a very well- 
meaning person^ as he had gathered from personal contact with him. 
His notice was a mosi unfortunate thing and caused resentment 
amongst the populace. People said they would not open their shops. 
But for this notice he thought there would have been no hartal on 
the 6th. 

With regard to the enrolment of special constables witness said 
that he was of opinion that this caused very great resentment. 
People felt it was a rather humiliating thing. It might be that 
repectable {>eople in London gladly became special constables but 
that day was far distant when the Police of Delhi would be as 
efficient as that of London, In this matter the authorities did not 
enter into the feelings of the people. At that time he felt exceeding- 
ly anxious for he knew if the orders which had been passed on the 
special constables had been carried out there would have been very 
great trouble. It was the subsequent orders on the special cons- 
tables which irritated the people most. At this time it was only 
through the splendid actions of the Chief Commissioner, Mr. Barron, 
that the situation was saved. 

Witness was then examined by Pundit Jagatnaraii>. 

Q You heard the address of Shradhananda at the burial 
ground ? — A. Yes. 

Q. Did that exercise a great restraining influence ? 

A. I must sav, sir, it was one of the very best addreses I ever 
heard. It seemed to soothe the feelings of the mob which had been 
excited and it really lifted people right up into a spiritual level. I 
was able to follow and joined in every word of the prayer. 

Q, Is it not a fact that the leaders did their very best to help 
the authorities.? — They did their very best. There is not the slightest 
doubt about that. 

Q, Is it not a fact that the leaders of the city were not in sym- 
pathy with the excesses that were done by the mob ?— They were 
not in sympathy and they tried their very best to keep the shops 
open, and to make people reasonable. 

Q. There was a feeling of indignation at what happened at the 
railway station ?— Most certainly. 

Q, At 4 o*clock on the 3tst the dead bodies were given up ? 

A, They died at noon of the 30th and from noon till 4 o’clock 
in the afternoon on the 31st they were not delivered? A.— No. 
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Q, During this time were the relations demanding the dead 
bodies ? A, They were demanding from the very beginning, 

0 , This delay caused resentment amongst the people ? A, W.s, 

Q, In your view during these days was there any unneressary 
display f>f Military and Police authority 

A. Generally it aroused feelings at the sight ot the police, it 
.would have been more advisable if the authorities had kept them in 
the background — if they were not shown as they were. 

Q, Why? 

A, The relation between the police and the people in Delhi 
IS not good and it was specially so during those days. 

Q, In Delhi are they very much hated l)y the people ? 

A. Yes, during those days they were very much hated. 

Q. Supposing no Military or Police bad been called out, would 
order Viave been preserved ?— \. f)nly on two days ditficullies arose, 
the 30th and the rytli and in spite of their dislike people kept quiet. 
f>n other days the Police did not interfere and nothing happened. 

Q. r,ould order have been inaintained without the Police on the 
'30th and the i7th.^— A- In iny view nothing would liave ncippened 
if the Police and the Military had not been there, exc‘opt ihc break- 
ing of the glasses at the railway station on the 30th. 

f 

( 2 . Do you mean to say that the presence of the Military and 
the Police caused this? — A. If the Police and the Military were not 
there no firing would have taken place and all that would have taken 
place would be the breaking; of a few glasses in the station. I'hciv 
would have been nothing more. 

Q‘ To your knowledge were die people irritated for the expres- 
sion used in that notice — A. When 1 was asking people to stop 
the hartal many told me* as they had been called budmashes. they 
would not open shops. 

Q. Your efforts to get the hartal ended were not very success- 
ful ?—A. No. 

Q. Why uotr— A. I’hc reason was there were other people 
who were trying to induce people not to open shops and when we 
found this out we organised volunteers and engaged other men to 
tell people m open shops and ultimately we were successful. 

Q. Was there any foundation for the rumours that the leaders 
would be arrested?— A. lor the other leaders did not share that 
view but the people thought that when we met at the Town Hall we 
would l>e arrested. 
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Q. The news of Amritsar came .iiid that *^ontributec[ to the 
■spreading' of rumour ? — A, It ncov seems to me that that was the 
real reason. 

Dr. Ansari 

Kxamined by Kord Hunter he saiil that they did their Ln st 
to end tluj h-artal after the loih. of April but lUeir efforts wc ie onl v 
piiriially succesful owing lo the fact that the people themselves 
were much to ending the hartal and ihere were con trihu ting 

causes, for instance ih^ arrest of the Mohatma Gandhi, and the 
news coining from the Punjab. At the ineoiing of the tlu‘ 

Deputy Commissioner, Col. Beadon said to them that the hartai 
could not be allowed to go in that way and lhat they would take 
steps if things continued in that wav. riiey, tlie leaders, did not 
think there would l)e any disorder unless there was 'nterference on the 
part of the Police. 

Dr. Ansari said he and the other leader*'-' never approved 
of the attack that had been made on the Pt.lice ohicers who 
were discharging their duties. He admitted that the situation 
in the city was giving the authorities considerable anxiet} and 
he thought they were sincere, bin they made some mistakes in 
dealing with the people. Tiiey desired to restore order in the city 
by the use of force. 

Q. Do you think there was a show of military force ? 

It was not that which they objected. 'Hie thing was, in view 
of the state of the public mind the patrolling of the streets was not 
desirable because it produced just the opposite effeci. 

Q. 1 ihougbl Irom the point of view of the people of the west, 
the patrolling of the streets seems to be an indication that the auiho- 
ritics intended to main la in order ? 

Yes, sir. It is not that that 1 qxiestion out it is tlie effect 
which was ])roduced on the miml of the masses and it must have 
been kmnvn to the auilioriiies lhat il produced suen an effect. 

Q. If the masses were disposed to be peaceful and not to 
indulge in violence why should they object to it ? 

A. Phey felt that they had been treated badly and instead of 
adopting a conciliatory attitude, there was a show of force and that 
was why they resented it, 

Q. Do you mean to suggest that the Military or the Police took 
up a provocative attitude ? 

A. I am not alleging that at all. 
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Q. I am rather struck with the readiness with which rumours, 
are accepted here ? 

A. I do not think there was anything peculiar in them. Ru- 
mours start almost =:verywhere. 

Q In this case there have been very many arrests though 

rumours seem to have been unfounded ? 

A. r think the arrest of the leaders at Amritsar was resppnsible 
tor this. 

Q. Have you am doubt that the men in the crowd were op- 
posed to the opening of shops ? 

A. I had myself to reprimand people many times who, I knew, 
<iicl not want that shops should be opened. 

Q. Did it not arise from the disorderly portion of the crowd ? 

A. But I must say one thing : I did not see these people using 
anv force or threatening people or doing any such thing. 

Q. It might have been done and you might not have seen it ? 

But we were all working all the time in this connection and if 
it was so, it must have been brought to our notice. 

Q. As a law-abiding citizen do you object to a man who was 
preventing others from closing tlieii shops being arrested ? 

A. The arrest itself in normal times would not be objectionable 
but at a time like this when tlie least little action was liable to be 
magnified, this action on the part of the authorities was very injudi- 
cious. 

Q. But if you don’t arresjL one man you encourage hundreds of 
others ? 

A. But on that day all the .shops in the place had already been 
opened and business was going on and there was no fear of anything 
nntowards happening. In the morning also we saw several people 
so telling people but vnc talked to tliem and got them dispersed and 
nothing happened. 

You had some trouble in connection with the Ramlila affair ? 

A. Yes, the trouble arose in consequence of the authorities 
being very much unfavourable to the Hindu community and they 
resented it and observed hartal for some lO or ii days. 

Q. It was I believe in 1916. A. Yes. 

Hazt<|l-ul-Hulk Hakim AJmal Khan 

Examined by Lord Hiinter the Hakim Saheb said that he did not 
take the Satyagraha vow. He had no personal knowledge of the 
events of the 30th./ T^ey asked the people not to observe nartal on 
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the 6th but the people in their zeal for being one with the rest of 
India did observe. After the 10th he with Dr. Aiisari and others 
tried their best to get the shops opened. The firing of the 17th he 
saw with his own eyes. While he was coming )iit of the Town Hall 
he saw a number of men coming from the Biilnnoria side at a run- 
ning pace and they were fired upon by a number of men, whom he 
thought were Policemen, probably to prevent them from coming to 
that side. At that time he did not see anyone throwing stones. He 
could not see if they had anything in their hands. He did not see 
anyone being killed or wounded. His impression was that firing had 
been done over their heads. The officials within the town hall had 
not given the order to fire and he did not see or hear anyone to give 
the order to lire. Further questioned Hakim Saheb said he saw" the 
gun; he saw the men and the firing. 

Questioned by Mr. Justice Ranken witness said that Dr. Ansari 
had accompanied him to the town hall and was at that time within. 

The Hakim Saheb was then examined at great length by Sir 
Chimanlal Setalvad. He said he and his famliy were tin- oldest in- 
habitants of Delhi. He exercised, he.said, some iuliuence over the 
people. His idea was that if the incident at the station had not 
happened there would have been no trouble in Delhi at all. 

Q. Can you tell me what were the causes which made it passi- 
ble for these events to happen ? 

A, Since Delhi became the Imperial city political movements 
began. Through the medium of newspapers, associations and 
meetings attempts were made to awaken the people in a legitimate 
manner and efforts were also make to make people understand what 
was going on in the world. 

Q. What was the attitude of the local authorities towards these 
movements ? — A. They did not like these movements. 

Q. What do you mean ? — A. The Chief Commissioner, I 
mean Mt. Hailey and the responsible officers of the Police did not 
like these movements. 

Q. Naturally they did not like the leaders who started this 
iqovement in Delhi ?— A. Yes. 

Q. They did not like the idea of the Congress being held 
here ? — A. 'I'hey did not so far as I am aware. 

Q. Did this create a tension between the authorities and the 
public and their leaders ? — A Yes. 

Q Then came the RowIatt Biil agitation following on that ? 

A. Yes, this came along. But in the meantime we had great 
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<i!fficull) in holding public nieetiiigb and that als>u irritated the 
pi-ople. 

Q. Difficulties) wcie created in the way of yuur getting places ? 

A.. We were not allowed to hold meetings at places where w'e 
thought we should do. Since the Seditious Meetings Act was pro- 
mulgated we could not hold meetings but even before that, we had 
great difficulty. 

Q. Since when has Colonel Beadon been Deputy ('om mission- 
er ?— A. He had been here before Delhi became an Imperial City. 
His administration of Municipal affairs has been very harsh and 
people were very much annoyed in connecticn with his action with 
regard to the Ramlila procession. Various prosecutions were started, 
one was against Mr. A.saf Ali and another against Pundit Nekiram, 
fur addressing some meetings. But the) were acquitted. 

Q. All this had produced a considerable tension between the 
authorities and the public '< -A. Yes. 

Q. Then in connection with the Rowlatt Bills, there was a 
general opposition throughout India to these Bills? — A. Yes. 

Q. It was opposed by almost all the members of the Indian 
Legislative Council.' — A. Yes. 

And in ccinnection with that there were protest meetings in 
Delhi ? . e 

A, Ves. I took [»arl in those meetings. 

Q. What was the attitude of the authorities with regard to this 
matter ? 

A. I have no particular knowledge as to their attitude with 
regard to this matter. 

As a result of that the people were prone to view with sus- 
picion any act of the officials ? 

A, It had been so for sometime— for a month or two before 
March. 

Q. Do you think that the tension of feeling between the 
authorities and the people contributed in some measure to the 
unfortunate events of March and April ? 

A, V'es, in some measure it was one of the factors. 

In reply to further questions the Hakim Saheb gave an account 
of the n^Otiaiums which passed between the authorities and the 
leaders with regard to giving back the dead boffies of persons who 
had been killed on the previous day, the jpth, Marfh . 



f 4 NW. • 19 ] B£fOM COMM/rr££ i|f 

winamKQ^. 

lttl«alnrkv» 

< Depy. Comm, of Amritsar in April 1919 ) 

Examined by Lord Hcinter« he said that there «m a ioccbs* 
sioti of meetings at Amritsar during the months of February 
and March. The agitation started by Satyapal and Kichhmr 
invited all Hindus and Mahomedans in politW Tire mem- 
bers of the Jocal C ingress Committee frere on tbeir trial. 
There was ^^hartal” on the .idth. March but there sms no 
disturbance. The local Congress Committee was against the 
observance of ‘^hartal*’ on the 6th. of April biit at the latt momem 
Kichlcw air^l Satyapal came and brought about the. hartal. He 
warned the OflScer Commanding and kept troops in readioesi. 
But no action was found necessary. The Police acted with great 
forbearance. There was no attack made upon them and they 
avoided coming in contact with people. After the 6th of April 
things seemed to be working up to some kind of mischief and the 
leaders were dissipating the mob with a view to, as he thought, 
some kind of concerted action to paralyse Government. But they 
did not encourage any immediate act of violence. On the 9th. 
April, when the Ramitabami procession was passing along the 
Allahabad Bank where be was seated, the mob was vei^ civil and 
when they saw witnes.<, the band in the car played **God save the 
King Afterwards only a number of Mahomedan students made 
some demonstration by clapping hands and marching like Turkish 
soldiers. 

Deportation of Kitehlew and Batyapid. 

Mr. Irving then described the steps to deport Kitehlew and 
3 atyapal. They were invited to witnesses bungalow and were removed 
in a motor car to Dharamsala, on the loth of April. He then went 
to office and had been there only for about half an hour when 
Mr. Plomer, (D. S. P.) came riding with the news that crowds 
were collecting in the Aitchison Park. He found the telephone 
not working and then went out on horse-back. At the foot of the 
rampart of the foot-bridge (which leads to the Civil lilies) hg found 
a picket of a Indian and 3 British roldiers and in front of them 
was a very angry crowd. He then went away. ,In the meantime 
the crowd had to be fired upon and was pusheci badk over the 
railway line. He came back and found a very threataning crowd 
f^ii)g a. lunall picket. He was rather reluctant to give order to 
lire but ultimately had to do so, 70 shots were firm. ThB iras 
at about, 2 By that lime the National Bank had been com- 
pletely destroyed. 
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Witness tnen narrated the subsequent events of the Toot and 
destruction of property. Government and* private. Then on the 
nth and 12th. there was practically nothing. On the 13th he 
said the situation continued to be critical. 

* Q. ^ What was the altitude of the mob towards the authorities? 

^ Ai That the **Sircar^’ was at an end. The general i[pinour 
was, aa 1 was informed, that Government was no longer in control 
of ihe situation. 


Witness ftiither said : They proclaimed from 18 different places 
that no meeting would be allowed. He then narrated the gentle (!!!) 
measures that had been taken to disperse the meeting at the 
Ja1han#alabagh. He added that as a result of this shooting the 
Whole rebellion (!) collapsed. Not only was the crowd fired upon 
and disflersed but its effect was felt throughout the district. People 
Si first believed that Government was paralysed and could do 
nothing'but this came as a disillusionment. 

O. Can you form any opinion as to the intention of the mob 
with Reference to the Government? 

A. The mob seriously thought that it had a chance of beating 
Government. One of the ring-leaders used 10 say *]et us fight ic 
out,’ That was the feeling front the loth to 13th. 

Witness said further : After this there was nothing of a 
serious nature retHiited, Various false rumours were spread but 
he received a great deal of local help in counteracting these. 
Martial Law was proclaimed on the i5ih. He had not applied 
for it. 

O. What was your opinion as to its necessity ? 

A. I think it was quite necessary. As a matter of fact, it 
^*ipso facto” existed from the time the Military took control of 
the situation. It was very necessary. 

Q. Under the Martial Law what was your position as Deputy 
Commissioner ? 

A. 1 regarded myself as adviser to the Military Commander 
and 1 was also reporting to my own superiors. 1 would not ask 
for power to be divided — one or other must be in charge. 

Q. Give us your view as to who was really responsible for 
these disturbances ? 

A. *f*be people of Amritsar was responsible and people who 
raised the feelings of the mob to the pitch they did. 

Q. Tou mean moral responsibilitv ?— A. Yes. 

Q« In that sense you mean people were irresponsible although 
it Wig no part of their intention that the acts of violence should 
follow? ' 

A. Well, yes. I told Dr. Kichlew that he was setting in 
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motion forces be could not controJ, lilo not think^any qf tj;um 
oeopI|it|t any time intended ' violence. They intended to fetter: 
Crbvermnent so as to submit to their demands. 

Witness said further that one or two of the men arrested were 
members of the Arya Samaj and as an organisation it was more 
but Ue had no report against them. The people who did tbb 
looting were Kashmiri Mahomedans, Hindus, Kshatriyas and othefs. 
He strongly suspected they were organised under leaders. ' 

Q. During the rebellion was there any intention of special 
hatred towards the Europeans ? 

A. Yes, it took that form from the point the crowd was 
Corned back. It assumed the shape of revenge on Europeans. 

Q. Was any hostility shown to Government servants as such ? 

A. No. The Police were doing their duti' in the city but 
I have no records of Government servants as such being attacked. 

"'The witness then described the various instruments which had 
beeVi useef^'by the mob to destroy property. He also gave a list 
of those who had been appointed by the Military Commander to 
try certain cases. 

He said a number of European children had been 4eiit to 
the hills by the Military Authorities and the total amount expended 
on their passage and for their stay (here and return was Rs, 30,000. 

The witness was then examined by Mr. Justice Ranken, 
He said : There was no such idea as to attack Europeans during' 
the two days of the hartal. He passed through the city quite 
unattended and so had Mr. Jermain, the Municipal Engineer. 
There was persistent agitation upto the middle of March in course 
of which inflammatory language had been used but there was no in- 
citement to riot or anything of that sort. There were remote 
suggestions to violence when Kttchlew spoke of “using our 
hands^ but people often speak more violently than they m^an.and 
it was , not their opinion that immediate violence was intended. 
The leaders were against violence at the moment, 

SAtyagrahif and Violence. 

Q, So far as the Sacyagrahis themselves are concerned is 
it not the case that they deprecated violence? A. Yes. 

Q« Who were the chief Satyagrahis at Amritsar ? 

A. I should think Kitchlew and Satyapal. But they were not 
distinguishable from the general agitaitors. 

Q, I suppose you know the^ principles of that particular 
movement as protessed are contrary to violence rather than in 
favour of it ? 

A. Yes, contrary to open violence. But any form of passive 
insistance would eventually come to active violence. 

Q, Can you point to any fact which suggi^ts that in the 
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banning of April there was any plot on the part of anv ittatum 
of society in Amritsar to encourage violence agaiqst Europeails 
or to upset the local Government ? 

A. 1 cannot point to any existing before the loth of April. 
The only thing that comes in my mind is the extraordinary speed 
in which various acts of violence were committed, almost within an 
hour. This appears to be the work of some form of orgaptsatioi^ 

£ . Would you tell me which are the acts of violence? 

. Three banks which were fairly close together, a church, 
and a school, were attacked and in another direction the telegraph 
office was attacked the very first thing. Then there was an attempt 
to cut the Telegraph line which rather marks an intelligence. 

Q. But why do you think that the attack on the bank was 
evidence p! a previous organisation ? 

A* I am, not salying that It is. I am putting before you these 
facts which are comimtible with some kind of organisation down 
below. It does not of course follow that because there was aq 
attack on banks therefore there was an organisation but there wa^ 
an organisrition existing and we knew of it at the time of the 
Municipal elections. 

Q. Would it not be consistent with facts that the protest in 
force against the deportation of Kitchlew and Satj^apal soonten- 
eOusly developed into violence and murder and incendiarism ? " . , 
A. Yes, I think it spontaneously developed : it flared up in 
a moment. I do not think people went out with that design. 

In answer to further questions witness said immediately before 
their deportations Sat vapal and Kichlew were constantly addressing 
people. The order of deportation caipe from above and he was 
not given any specific reasons. Tbfpte steps were nbt initiated at 
his request for he had come only recently and had not felt his feet 
about at that time. As a matter of fact he did not make any 
recommendation, he was simply reporting things as they were. 
At one time he thought be could get Kichlew to be reasonable. 
He had as a matter of fact quit# early asked (the Government) to 
suspend action against Kichlew to see if he could bring him, round. 
He knew nothing about the# orders being in contemplation before 
he received them. He pmy lrijli||r that their conduct was under 
consideration of the Govvrntpem. On the evening of the gth 
when he got the orders of ‘de|mrtati6n, he recognised the possibility 
of some distuH>enH^;doe to the deportations and ^prpvidied for three 
times but unfortuPaitely ten times happened. . ^ 

, ISvmiti of the 10th. 

pi teply to gu#tions put by Sir Bbtalvad .sHicpese 

said *tha^'ne was not in any manner connected 'with^ 
from to 1917, He had no knowledge as to how recruiting 
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wMdoM. I|e «M during that period in the Secijetarlat* At 
the than he qnne to Amritsar in February, Dr* Sstyapri aad Dr« 
Klohlew were ihirly popular leaders and their poptuarMy 
as the agitation grew. 

Q: Tlierefore their deportation caused resentment in thn 
mltKi of the pubUc^ 

A: WeQ, it might or it might not. When thiw arrestnd 
Lida,Jjaj{»at Rai in 1907, the agitation absolutely collapsed. 

^ : That may have been so. But on the loth April in 1919 
this was so? 

A: Yes, I was ^uite prepared for it. I was taking all 
possible precautions against it. 

. Q : When fhe crowd came on the first occasibn near that 
bridge, they were coming to your place ? 

A : Yes, they were coming to my house I understood^ 
They were coming not to make any ordinary pretest. When 
people Come they come properly clad. But these men had 
put off their pugreu and shoes and they intended vi(denoe. 

Q : It might have been the sign of mourning? 

A : If it was mourning, it was violent mdurning. 

Q : Their primary object was to come to you in connaction 
with the deportation ? 

A : Certainly in connection with it. 

Q : On that day were you present at the two firing ? 

A : No, only at one. t was present at the second not 
at the first. I refrained from giving the order to fire because 
I recognised two men trying to disperse the mob. They fidt 
their best to disperse the mob, 

Q : One was Mr. Gurudayal Singh ? 

A : Yes, 1 met him in court but otherwise I did not know 

him. 

Q : He tried to restrain the crowd at considerable risk ? 

A : Yes, I observed that myself. 

Q : This gentleman was arrested on the 39th and kept in 
custody for a mouth and a half ? — A : Yes. 

Q: He was brought in handcufb to Lahore and taken over t<^ 
vyrious palces ? 

A: That I do not know. The investigation went out of 
my hands. I know ho was brought to Lahore. 

Q ''He was put up for trial? — A : Yes. 

e ; As a result be got acquitted ? — A : Yes. 

This affair created considerable resentment in Amritsar ? | 
A : It might have but I do not know. Gurudayal Sing said 
that settle laughed at him and said that as a revrard he got 
krrettjtt^' . . , , 
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Q : General, Dyef arrived on the morning qf tb,e 1 1 th ?!, / ' 

A: Ye 5 , evening of nth. When became the'Commis»pner 
handed over the administration to him. 

Q: I want to understand this: “the Cotnmisuqner told 
Arc Officer commanding that be was to consider himseltin charge 
of the Military situation and take whatever sfeps be thought 
nifcMsary id establish civil control”.— Was this said to 
Commanding or to General Dyer ? * . / 

A': It Was said to both, to the Major commanding |he ti;^ps 
and to General Dyer. 

Q : At that time Martial Law had not been proclaimed 
A : No, but it existed. 

Q: I want to know what he means by being in charge 
of the whole thing.” Is it that Military law had been established ? 

At It was an 'announcement of the fact that the Civil 
administration was unequal to the task of preserving peace. 

Q : For that they need not have handed ovei the admints* 
tration to the Military ? 

A : The statement is a confession of the inadequacy on the 
part of the Civil authorities to maintaiii the King's peace any longer 
O: It looks as if the Civil authorities did not exercise any 
control but left everything to the Military ? 

A ; The Military officers were directed to preserve peace. 
It was not a case of the Civil authorities taking the help df the 
Military. You cannot for example ask soldiers to shoot. You 
could tell the soldiers that you are unable to carry on and they 
Should at their discretion .take whatever measures they thought 
necessary. 

Q : The effect of it was to proclaim martial law on that date ? 
A ; It was so practically. It announced the existence of 
Martial Law under the old common law. 

Jallianwala Bag Meeting— 

Q : The Seditious Meetings Act was extended to Amritsar 
on the 13th ? — A : Yes, on the morning of the 13th. 

; The proclamation that you referred ip was with 
reference to this ? 

A: Yes, undtr the Common Military Law. not und^r fhe 
Seditious Meetings Act. . : , 

0 : 1 3th was the day of the great; Baisakhi festival 

A : Yes. 

„ Q ; Many people from outside come to Amritsar on that day ? 

A ; Yes. 1 thipk on that particular' day people catne i^ot to 
a very large extpnt b^ause civil pickets stopped villagets .^nd 
advised them not to come. In the ordinary course they cbmie. / 

Q : You have seen the place where the meeting took place ? 
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‘ A ff^ttto:^nt€d'0iit tome; •■'• ' o; 

■ ' Tt IS a sbttiewfiat low lyirijg 'place : YesV ^ ^ 

e : It is surrounded by buildings?— A : Yes. ^ ^ 
i ' IViere'afe four small openings to the garden ? 

A ; There are four small and one fairly lairge, * , ' V 
Q : The actu^ place ' w^here the meeting 'was held was gt the 
southern ext'rtfhiity ? ' ^ ‘ i 

i ? 'Yes; 1' am not sure of it. ' \ ^ 

i Q* The . place where the Military came and ^tod(f 'waa ‘^ 
ffre^rionh?— A : Yes. * J , - ? 

Q: On a raised spot ?— A : Yes: " ! 3 

D : That place where the mHitary stood was at a considerable 
distance from where the meeting was held ? ' " 

A: Yes, a. fair distance. .1 was not there at Jhej^pie hut tt 
was pointed out to me. ^ ^ Ti, 


O; it has never been suggested that the meeting either 
ihreaiend the Military or did anything of that sort ? ' 

A: I do not know whether the Military will st^gest that 
or no?. ? . 


Q : In the othcial paners, so far as you have been ^a6le id ^ee, 
no suggestions have been made ? • 

A : I could not really have seen all that. ' 

Q ; It has been admitted that the crowd was not ordered to 


disperse before they were fired on ? ' 

A : Again I must tell you that I have not seen ail those papers, 
O: The siatement is; ‘*He did not tell the p^dpletfiaft if 
they^did not disperse he would fire but at once proceeded to dis- 
perse the crowd by firing ?’’— A : Yes. 

Q ; Firing was done at once, as soon as the Military dshhe and 
saw The meetin g,and according to yput information about 500 
were killed ?— A ; Yes, moie might haire been wounded. 

Q : I understood you to say that the object of this was to 
strike terror into the heUrt of the people? 

A : I never said so. 


y ; You conveyed the idea when you Say that when this was 
done the whole rebellion collapsed. * ' 

A i No, 1 was speaking of what actually'happetied. t was 
not attempting to read the situation but I told you as^a hicc the 
rebellion collapsed. ‘ 

Q : So tar as you know, it has never been Suggested that the 
circumstances on the spot were such as to nbe^sitate firing ?— 
Irrespective of the fact that' it was a prohibited meednl’? 

, A : T have not hkd any correspoiidedce on the subject^. , 

Q : I put it 16 you aigain: tbete was theidea that Qovceo. 
meat was paralysed, that Government would do nothingV in ordet 
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to ditpoMW the puMk miod of this idey tbotifbt it wn Deces> 
«aro to rofort to rutldMt $iru)g : If wlut you havo 9 «id mem any* 
thinf it meant that ? 

A, I do not know. I have toid you what baijpcned as a 
matter of historical foct, 

Q. Yott-pat/tbat at a juaUdjaiio^ for 

A. }t It not my business to justify.' I give yoo thsraciiadfaa. 

Q. Vtfas it not really this : that becauso.thete was thai idea 
tlwt the (aovernment wav ^ralysed, that the GoveromeBtfcruld do 
nothing, thmefore you thought it necessary to make the peotUe 
realise the truth by killinc 500 aien at one stroke ? 

A. 1 do not imow what was in the mind of the Military officer 
who carried out this action. I have simply tried to give you (act 
as 1 know them. 

The Onwlinc Order— Vloffiag end ielnmiiiff. 

Q. Yon have toid us that aawling order was issued 
on the sot h 7— A. Yes. ^ n. 

Q, There are house on. both sides?— A. Yes. 

Q. A large number of them ?— A. Yes. 

Q. ]^d you any information a* to what had happened to 
those persons who lived in these houses ? 

A. They were expected to stay at home. 

Q. If they had wanted to go out they had to conform to this 
order?'— A. Yes, I think so. 

Q. Is it not fact that certain persons who were under arrest 
and who were taken throu^ that strem'had tn crawl^throngh ? - 

A. Yes, I understand that was what happened. 1 do not 
know who those people are. I was told it was accidentai and was 
not intentional. 




Can you tell us who they were ? . 

1 Aonld think the Military might be able to tell you. 
They were in Military custody. 

Q. You have told us there was ilogging|in the streets ? 

A. Yes. 

Q. If it true that -a regular flogging platform was put up in 
the street ?— A. 1 suppose there was. 

Q. , Was -ttp^e an order requiring people iQ. salaain every 
E|ufopeim^ , 

A. -No,.tltete.was.aa. order..to-salaaat.the6enei<al*wbei^he>- 
passedbui^.wder as regards f^uropeans as sucti. 

Officer# la uniforau B 41 I am 


•4 NOV/ 19 ] seFdit£»UNnm COMMITTEE St. 

Q. Were people poeished for not obevtng ? 

A. I think seme people were pumshM the MiUtwy 
authorities with confnemeot lor a short period. 

Q. Were they flogged ? 

A. I think some people were given loth days imprisoonimt 
C[ir not salaoiing. It was a military question. 

Q. You say fhac^ow the tJth amHhV 13th the mob was in 
pebsession of the city : why do you say that ? 

A. Because they. were. Wecovered no moreof the city than 
we could march into. 

Q. When jmu say that people said that there was Hindu- 
Mafaomedan Raj, did you hear that yourself? 

A. No, people said to me that was being said in the city. 

Q, Certain tribunals were constituted prior to the declaration 
of Martial law?— 'A. Yes. 

Q. May I know under what authority. . , ..ft 

A. I am afraid I cannot tell you that, 

Q. I mean the summary courts ? 

A. Yes, I can't tell you. 

Q. Have you any statement to show how many people were 
arrested and never brought to trial ? 

A. They were all brought to trial. There was of course one 
class of people who were brought in very largely— a class of wander- 
ing Sadhus. Their cases required to be examined and when it 
was done, those against whom nothing was found were let off. 

Pundit Jagat Narain then examined'witness': — 

Q. Was not recruiting one of the predisposing causes of thq 
trouble ? 

A. I considered recruiting and I considered against it as a 
contributing cause for the reason that trouble came from people 
who had not been recruited. I said it came neither from the paopte 
who had been recruited. nor from the district where recruiting was 
vigorous. (Questioned further) I said it was a serious contributing 
cause and people who were recruited neither rose nor complained, 

Q. Was not the income tax raised very high at this time ? 

. A. Yes, under the new Act there was a considerable rise. 

Q. Am I to understand that apart from. Amritsar, those 
persons who were affseted by. rectuiting, did not form part of the 
mob that got out of baud ?— A. Yes. 

Q. But that is not applicable to any other district ? 

.A. ■ I am not in a position to say. 

.., Q: ' Is it not a fact that every dty and every district hgd tp 
(ismwb a certain quota of men ? 

A. I do not think any quota was ask^ for From Amritsar. 
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But I think they were a^rng for a district qvi^a and the people 
were asked to find those men. ^ 

O, If there was any deficiency — If any Lambardar failed to 
supply the requisite number ? 

He was often suspended and a better man Appointed/ 

Platform Ticket Agitation* 

In reply to further questions witness said that at that Wm® 
people had made a complaint of the fact that no platform ticket!^ 
were issued to Indians whereas Europeans had been alTowed to enter 
the station without any ticket. Witness said this action by the 
railway authorities was on account of limited space. The people 
said that they were not being treated like human beings. 

Q. What is the worst that you can say about this agitation ? 

A. The worst that I could say was that it was an agitation. 
But really the worst of it was that the agitators were trying to 
show to the people that the Government were acting ih a manner 
regardless of the interest of the people and without proper 
consideration towards the people. 

O. ' You thought that idea was wrong ? 

A. Yes, it was a matter which concerned the railway authori- 
ties only. 

You find all over India, wherever there is the‘ system of 
platform tickets, Indians are compelled to buy them and Europeans 
are exempt from it ? 

A. I have very little experience of it. 

Q. Was there anything of the nature of anti-Government or 
anti-European feeling between the 30th, March and 6th, April. 

A. There was a good deal— I cannot say anti-European but 
it was anti-Government. 

O, Am I to understand that this was the feeling of the 
crowd ? 

A. Well, as far as' I can interpret their feelings from their 
actions. 

O. Will you kindly say 2 or 3 sentences as to what was 
said? 

A. I have not come armed with extracts. Sdfhebody said the 
British ai*e Ukb mohkey $. 

Q. Supposing one dislikes a certain action of the Government 
or Get tain act pa^d by Gotrerument and he wants to have it 
repealed : bt a^tates tor it : and if he tells in his speech this 
action pf the Government is wrong, would you call this agitation 
aott-li^iti^ jbr ami-Government ? 

A. ¥00 will see that from the actual extradts that will be 
plained iMbre you. 
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Q. Ybti ie ieiinictf ^ '«b • I tirktit to 'fSave^lt from* 

you. ' * ' ■“ '• - ' _ 

A. You will see thd' cartoons ; one of which was a black ’ser- 
pent and it' w^s said this was the reward which the people ^ot for 
all their ^rvices in the war. 

Q . *lJtf yon think it was confined to Amtitsar alone or that 
feeling' Ws shared hy people all oyer India ? ' 

A: It was cerrainly universal but it nowhere took such a 
violent form as at Amritsar. 

191 On the 6ih, nobody was maltreated ? 

A. No. 

O. Then on the qth, the day of *Ramnabami, were not the 
proceedings quite orderly inspite of the fact that the Police were 
very few in number — A. Yes, 

Q, This was the occasion when people shouted Hindu-Mussal* 
man ki Jai and there was fraternisation ?— A. Yes. 

' 0. 'Are you or £^re yon not in favour or Hindu Mahomedan 

unity'?— A. It depends on what subject they combine. 

Q. If they give up religious animosity and fraternise ? 

A. I am certainly not against it, 

' Q. ‘ Will you favoufr'’such a thing ?— A. Yes. 

Q. ’ Y6u will praise* those who are working for it ? 

A. Certainly 

Q. Anrf'therefore when you find that Hindus are taking 
water given by Mahomedans and each joining in the other's feS' 
livats, is it not a matter that should give you entire satisfaction ? 

A, Welt, it would give entire satisfaction^ if I did not fear the 
motive underlying— it had a sinister purpose ’behind it. 

‘ Q. You did not like their joint political action ? 

' A. I have no objection to that. 

Q. You did not like that they should give up their quarrels 
and take up a common attitude with regiird to certain political' 
matter ? 

' A. I do not object to it but the fact was that they converted 
their religious ceremony into a political affair. 

Q. Will not that very fraurnisation on religious occasion be 
evidence of the sincerity of the people ?— A. Yes. 

Q/ Y6u are not one of those who 'believe in the principle of 
divid^ and rule r—A. No. ■ ' . lu 

: ' 'Witness further said he had hbticed that in the Montagu- 
Chelmsford Report it had been said that the one proof that Indians 
were unfit for complete self-government was the quafrel of Hindus* 
and Matihomedatls. And if the people tried to erasb that blo^ that 
Wks to be encouraged. That would be a political movement but 
that could not be helped. 
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Wljr w«rt Drt. SMdtwMd lAtyapftl dtpcirtad f 

He said tl^at Drs Satyapai and Kichlew had not done anything 
io public to contravene the orders served on them, 

Q. I want to know what is the immediate cause of their 
deportation ? 

A, I am not well in a position to say that« gut there is one 
thing thm- I represented m'Governmai^': .1 did 'not make am 
recommendation but 1 said that It showed that Kichlew brought 
about the ^hanalVoC bth A(«rtt in A hours time. 

Q, ' But that^is^not 'a serious thing for which a man should be 
deported ? ^ 

A, No, my recommendation was not the cause of their arrest. 
As a matter of fact, inspite of the fact that they were prevented 
from making public speeches, they were talking in private meetings 
and making people hostile. 

Q, You had no knowledge of it ? 

A. Kichlew himself told me his intention was to change the 
form of Government but he wished to do it by constitutional 
agitation. But 1 pointed out constitutional agitation very much 
differed from what he did. 

Q, I just want to know whether between the 19th March 
and 10th April there was anything objectionable to justify the order 
of deportation ? 

A. Well, he practically oidered the hartal on the 6th. .This 
was one thing, 

Q.' But so far as the orders were, did he do anything to 
contravene them ? 

A, So far as I know— ilo» 

Q. From the 6th up to the time they were sent for and 
deported there was nothing tangible from which you could draw 
the ioference that the crowd would have recourse to violence? 

A, 1 did not get any such definite information. 

Q. Is it not a fact that on many occasions when the common 
people feel aggrieved ov^r^me municipal assessment or municipal 
order they go in a body to the Magistrate to lay their complaint 
before him ? 

A. Yes, they could come in a respectful manner. 

Qm But on the 9th you were not aware of their demeanour ? 

^ A« knowledge cn^ihe future. 

Q. If n^, why did you conclude that on the loth the crowd 
would come to you In a violent mood ? 

A, I was not going to take any chance. 

Q Can you tell, the committee of anything done by the crowd 
from which a reasMable inference could be drawn that they would 
be violent ? 
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A. Well, they kept their hatidt oB when thy saw the Police. 
They were sulky. Prom what happened* elsewhere I thought 
it was quite likely that the budmashes of Amritsar would attempt 
to over«awe the auihoritiet — at any rate, the chauces would be* 
good enough ; the tnob is always volatile. 

Q. Under what law you were justi&ed in declaring the mob 
to be an unlawful assembly ? 

A ; Section 1S8 of the Cr. Procedure Code (loud laughter) 

Q : A body of 5 men passing the railway line becomes an 
unlawful assembly ? ^ x 

A : I thiifk I have given you the ^ong sTCtton. 

O' : Is there aiiy report to show tmt any of the constable or 
the soldiers who were stationed there ware injured by stones on 
the loih ? 

A : If there was any report it is in Military records. So far 
as the Police was concerned, therd #as no paper. 

Witness further said the number of the crowd on the first occa> 
sion must have been 2 or 3 thoutand7-it was a very large crowd 
coming in a hostile manner. Of the five men confisting of the 
picket one had a revolver and the other a rifle. They fired on 
and 3 men were killed. He admitted that before any firing took 
place, the crowd passed along the National Bank and other build- 
ings blit they did not do any mischief. 

Q So far as the second fifing was concerned, is it not true 
that the two pleaders who were trying to get back the* 'mob told 
you not to fire ? 

A : That was when 1 did not give order to open' fiie. That 
was at the foot of the bridge and I said I could not wait a moment 
longer. 

Q : Is it true that certain shots were fired from the Telegraph 
Office side, when these pleaders were endeavouring to persuade the 
mob to retire ? ' 

A : Yes, 1 did hear some shots. Very likely the men there 
were in serious danger. 

Q ; I think yon will adroit that up to this time the crowd 
or the majority of them had no lathies in their hands ? 

A : 1 did not notice any lathies in their hands. * ^ 

Q ; It was when they had been driven by the first vbHey thait? 
they divided themselves into three groups add collected bkmboos. 
;md whatever they could get ? 

A : Yes, that was the crowd who, as you suggest, were peace- 
ful. They went and burnt the bank and murdered Mr Thompson. 

Q; bo not think that I in any way Justify their action. 
What I want to know is that 5 or 6 persons ;were shot before Mr 
Thompson was murdered ? 
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A : ..That is absolutdy uu^rue. • ' 

Q t Wbyjip you say that"? Yo«j,rely on Police reports F 
, A : ,Ttiese faets.came out in the trial. I can only give Vou ‘fov 
tecollectipn. - •« «» . •'i ,-,rt .-r 

O : , From 5 p- m. on the 10th onwards ' the crow^ dit) 
nothing ? • • 1 ■ 

A. There was nothing left for them to do, 

O. After 5 p.M; on the loth theie has not been any atteblt'bn 
any person or property,. . 

A. Sotne Indian g'entlemen^tirfcome and tell you thai they 
feared that a number o/,}inv|^es .•'yere in great danger. 

Q.^ I am not .talkhig those ul^tra-loyalist. Were you in 
possession of facts that any ^person or property, was injured after 
4-30 P.M« on the loth upto the 15th. ^ 

A. I cannot tell you. After the arrangements we had made 
they could not do it. My impression is that 'aTter jhe toth the 
looting of the National Bank was going off and on j , ' it [did not go 
on one day only. ® 

Q. Can you give any tangible evidence tha£ property was 
■looted ? r, r 7 

A. I cannot give you any. 

O. Therefore when you made that statement that there was 
a critical situation because there was serious danger of Amritsar 
being looted, what are the facts on which you based your opinion ? ' 
A. The people themselves were trying to organise themselves 
to resist the invasion. 

O. Is it not because the Police had withdrawn and they 
■wanted to keep watch and ward ? 

A. I do not know as a matter of fact. But I will take it 
■from you. (further questioned) My information was that there was 
apprehension of the looting by villagers'. It was based on reports— 

I cannot remember if I have got any writ ten report, 

Q. People rleced before you all sorts of hearsay reports and 
your opinion is based on that ? 

A. I think there was more than hearsay j but very largely 
that was the source of my information at the time. 

Q ; You have spoken of excitement during the Municipal 
elections ; Don’t you think it appears everywhere ? 

At 1 shall think it objectionable wherever it occurs. 

Q : You do not connect them in any special manner with 
what subsrauently hjqipened in Amritsar ? 

A : Tea certain extent, yes. 

Q ; You have no objection to this politicai activity ? 

A : I hawe nq objection to any political activity as 8 udi.> at. 

Q I Ijg your statement you say : *‘We found Hindus attend- 
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ag,^^Ofnedan meettoga ^nd M^omedans being given, places ol 
protnioence in Hindu Meetings : the..dnef link between the two 
bjsing always this Dr. Kichlew’’- Was it disliked by the autho* 
rities ? 

A : I have no obj^i^tion to it. I have simply stated it as a fact. 

Q Was it looked upon with disfavour ? 

A It wasnpt objected to in any way. I noticed it as being 

O It had nothing to do with, bis deportation ? 

; A Not to my knowledge. Certainly not. 

Q In para 13 you say : ‘‘The situation had however begun 
to take a threatening aspect. It was not that any immediate vio- 
lence was apprehended. On the contrary, the policy of the brains 
behind fhe movement appeared to be directed in the opposite 
direction. Their intention was to avoid collision with the Police*'— 
Who were the t)rains ? Kichlew and Satyapsl ? 

A. I did not know then and I do not know now. 

Q. You did not know then to whom you referred as the brains 
of, the movement ? 

A. Ac the time when 1 wrote this it seemed to me that there 
Was some directing brain behind but I did not know who it was. 

Q« You are still of that opinion that their object was to 
direct the movement in a direction opposite to violence ? 

A. Yes. 

Q. What do you mean by threatening aspect ? 

A. They form collective passive resistance which wanted to 
paralyse Government. 

Q. Why was it considered threatening on that date ? 

A. Because such was the likely result that I anticipated. 

Q, The only thing was that there was a general ‘hartal* — 
nothing else ? 

A. I did not mean a general ‘ hartal.* I meant persistent 
attempt to misrepresent Government, wild rumours misrepresen- 
ting the actions of Government, the ignorant people were getting 
more and more excited and every possible feature of the situation 
was such as to cause that idea to my mind. 

Q. This was going on for the last two months ? 

A. It was getting worse and worse without any sign of 
stopping. 

Q. Was there during these days some special measure of 
•misrepresentation ? 

A. There were the grossest slanders on Government. 

Q. In your opinion all sorts of passive resistance were to be 
deprecated ?— A. Yes, any collective thing of the kind. 

Q« Up to that time when you wrote this report, you bad no 
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Midence before you that there were any plan of vidleiioe ever 
contemplated by the brains behind the movement ? 

A. Asa matter of fact the matter was "sub-judice’—I was 
really thinking of the conspiracy cases then going on. 

O. Anyhow at the time you wrote this report you had no 
positwe evidence before you that any violence was contemplated ? 

A. There is a difTerence between having no evidence before 
me and not coming to a conclusion. I refrained from coming to ai 
conclusion as the matter was going on betore a court- 

p. ^ ^ Youxsaid4t wasatill^iibhil ? -*A.- Yes. 

0, Therefore it was doubtful so far as you were concerned ? 

A. It had not been decided. 

p. So far as you were concerned, were you doubtful or not ? 

A. 1 certainly had not got all the evidence by any means and 
therefore I had not made up my mind. 

You had a conference on the evening of the 91 h ? 

A. Yes. 

Q« Were any drastic measure suggested ? 

A. No drastic measures were suggested. There was deep 
indignation but no idea of revenge. From the 10 th the matter was 
in the hands of the Militarv authorities. 

Oommunibation with tho Pnajab Ooveramatit. 

p. Was the order of deportation received by post ? 

A. It was received through a Police ofllcer. 

p. During these days between the 6 th and loth was any 
communication received from Lahore by you or anybody to your 
knowledge ? 

A. 1 do not remember to have received any written order,. 
The Commissioner was down there giving me advice. 

p. You received no instructions from the Government of 
Punjab? 

A. To the best of my recollection, no. 

p. Did you conslilt Government oflTicials between these dSys? 

A : 1 consulted the Commissioner, nobody elsei 

P : Did yob do it by letter or when he came down there ? 

A: When he came down there. 

P ; Upto ' the morning of loth there had been no sl^n of 
enmity towards Europeans as such ? 

A : 1 had not seen it as such. 

Trdittalgatioli of orders. 

P : Ypu itsued certain orders ? 

A: Y^s;'' ' ' 

p; ThesS drderis were sent the mbrningof the ^ibthio the; 
3 MagisprAtes?''' ' 

Tbs, r^vc them personally. ' ' ’ ;> 


murtfuriiir-'f- i-'rn 
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Q: Was this promulgated amongst the people ? ^ 

A : There was no time, 

Q ; They were not promulgated amongst the people ? 

A: They were promulgated by the Magistrates who met the, 
crowd, as far as he could. He could not himself hear as the crowd 
would not listen to them. 

Q : You thought that one hour before you declared the as- 
sembly unlaw ful, It would try to cross the line? 

A: Thai is hardly the legal way of putting it, I issued the 
order under section 144, that any pet son who disobeyed any order 
becomes an unlawtul assembly. 1 had no time to look at the rul- 
ings. 

Q : You think that section 144 applies to the case ? 

A, I have not suggested it did. I have not had it argued 
before me. 

Pandit Jagatnarian then read out a portion of the section* 

Q : According to you there was not sufficient time to promul- 
gate this order beforehand and if me crowd would have listened 
to theMagistrate then this order would have been promulgated? 

A. Yes. 

Firing at the Bridge. 

Q, Now coming 10 the fifing at the oridges when you arrived 
there was pickets stoned in your presence ? 

A. Yes. I also was stoned. 

Q. You went up to the crowd. 

A, 1 tried to do it but my horse would not face the crowd. I 
did not go inside the ranks of the crowd— they were round me on 
ipy right hard, on my left hand and rather behind me. I was 
partially surrounded by the crowd. 

In answer to further questions witness said at the lime when 
firing was opened, the picket was stoned. There was a second and 
even a third stone throwing although he mentioned only one in 
his statement. He saw a man being wounded in his presence at 
the bridge. The reason for not mentioning the other two was 
that he was working at great pressure and had to put down facts 
as concisely as he could. He ought to have mentioned these two 
as showing the reason for firing but he was working at great 
pressure. 

Treatment of Wounded. 

Dr* Kedarnath’s house was close to the Zenana hospital. 
His information was that some wounded persons were taken to 
^'a house’* and treated there but he did not know whether it was 
Dr* Kedarnaih’s house or not. He did not like to commit himself. 
He had never heard of the allegation that when some wounded 
were brought Mrs. Easdon was present and she said ^The Police 

5 
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have served you right, yon deserve It was a cowardly and 
calumnious Statement. He thought that the estimate of 20 to 30 
Killed and wounded wis fairly correct. The procession which 
c^M(6d the dead bodies was a very big one and orderly one. The 
Police commenced investigations on the nth and he himself went 
aS far as the Kotwali. On the 1 2th the leaders of the riot were 
arrested. There was no disturbance on the i2th. The people 
cfheyed bis orders about burying the dead but with reluctance. On 
the I Jth, he went inside the city and arrested the leaders but there 
W^s ho demonstration, no trouble. 

Afkraid of being Hnrdered. 

Q. What are your reasons for saying that the civil authorities 
had no control over the city ? 

A. Because our control extended practically as far as the 
title could go, as far as the troons could see. People were collected 
and ho Magistrate, no Official could go into the city without ar strong 
escort. 

Q. What was there to prevent you to go inside the city on 
the nth, and 12th, to go inside the city and to your ordinary 
duties ? 

A. Well, because I would be murdered like Bank Managers. 

Q. And being afraid of being murdered you and other persons 
in authority did not venture inside the city ? 

A. You may put it like that if you like, — The Military 
authprities would not allow any one inside the city. 

Q. What was there to prevent you to go in side the city with 
troops ? 

A. We did go but we could not always go with the aid 
of troops. 

Q. You cannot say if you had gone with troops your authority 
would have been opposed ? 

A. I cannot say. 

Q. What do you mean by saying that you had to obey the 
Military authorities ? Is it not a fact that every authority that 
you had was derived or confened on you by some act of the 
Legislature ? 

A. I take it from you. — Yes. 

AsMc tilt Vornmon LaUr of England. 

Q. Where Is the authority under which you can shspend 
your power. ‘and hand over them to the Military authorities ? 

A. There is the common Law of England, 

Q, Leave asida the Common Law of England. Where is the 
proviaioh in the Criminal Procedure Code whi(% authorised you Or 
the Commissioner to hand over the administnltion of any city to- 
the Military authorities ? 
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« A4 I do not thiok there is. 

Q. You referred to section 130 and 131. When you asked 

aid of the Military you had no business to suggest that tbjs 
whole matter should be entirely in their hands ? 

A, No, but I don’t like to quote the section. 

Q. You canooi suggest any section under which you or the 
Comuiissioner were authorised to hand over the administration ? 

A. It is rather difficult to point out legal authority but where 
the Civil authorities are unable to control the situation and 
guarantee peace and order, it is their duty to ask the Military 
authorities to take steps if considered necessary to preserve order. 

Q. I quite agree with you but that is not the mtaniug of sec, 
129 and 131. It does not say that you should hand over the 
administiation to the Military auihoiities ? 

A. There was no civil administiation at that time except what 
was directed to the maintenance of peace and order. We did not 
hand over any civil adniinisi ration practically so called. 

Q. You could invoke the aid of the Military and nothing 
more. As a District Magistiate of 20 years experience, under what 
authoiiiy you allowed the MiHtaiy to do all tnose things? 

A. Whdt things, other than maintenance of order and peace ? 

Q. Many tilings, issuing of proclamations, doing hundreds of 
other things ? 

A. I am not aiguing a case but my opinion is that the Military 
commander was justified in taking all measures necessary to 
maintain public peace and order such as at rest mg people and 
dispersing crowd. If he issued any order for what he considered 
the preset vation of order that was not an extraordinary exercise of 
authority but rather making it suie that his exercise of authority 
would not be sudden and oppressive. 

O. But there must be some authority tiom either the Govern 
meni or the Legislature ? 

A. 1 am not acquainted with it. 

Mr, Miles Irving said that 102 persons were tried for an 
attempted Dacoity at the Tamtam lashil. These men were me 
by one Inspector and half a dozen constablts and they all ran away 

Q, It was not a \ery dangerous crowd? 

A. Yes, if they had not run away they would have looted. 

Q. May I know if they were convicted for an attempt at 
looting or for waging war agatiist the King-Emperor ? 

A. 1 believe it was waging war. I could remember. 

.Q« Is it not a fact tliat if you had tried them for dacoity, 
they could not have been tried by court martial courts ? 

A, I do not think so. 



68 EVIDENCE OF MR, IR VI NG [LAHORE 

Q. Unless their attempted dacoity had been changed to wag- 
ing war against the King, the Martial Court would have no author- 
ity to try them ? 

A. I donot think so. 

Electric light and water supply was cut off from the 

Yes, in the city. 

What was the justification ? A spirit of revenge ? 

As regards water supply, there was rumour that the 

thought I here might be some basis in it. 

Q Was it (jui off fioiu the Civil Lines at any time ? 

A It was iKJi col off but for a short time it was not used, 

O I suppose you were not consulted about this order ? 

A I wai> consulted from time to time but in regard to this 
matter I was not cor^Milfed — so far as I remember. 

In reply to fmtner questions witness said the electric supply 
was cut off to pr^xc’s: , e^'ple from parading about and also they 
did not know what they were going to do with the electric machi- 
nery. 

Q: How could the cutting of electric current prevent people 
from damaging the electric plant or electric appliances ? 

A : 1 do not press the particular motive. 1 say I cannot 

remember it. I know it was thought a good thing that the electric 
light should be cut off . 

O : Was not that order based on a spirit of revenge ? 

A : Revenge is hardly the word. It was a sort of punish- 
ment. 

O : Don’t you think it was like the punishment of the old old 
Nababi da3^s ? Because 2000 persons committed an offence, un- 
doubtedly a very dastardly offence, therefore you thought that the 
whole city should be punished for that ? 

O : At that time the curfew order was in force : people could 
not come out after 8. P, M. therefore electric light would be all the 
more necessary to find out whether the}" were obeying those orders 
or not ? 

A : There were pickets. 

Q : I want to know how the cutting off of the water supply 
or electric light would help in the least in maintaining peace and 
order ? 

A : I cannot remember the exact motive which influenced 
the Military Aiithorities in their decision. I think partly there was 
the Engineering r^asbn-^hydrants had been smashed, water was 
pouring ogt ^and the other reason was the rumour that the water 
was poisoned. As regards electric light, the city was judicially 
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found to be in a state of warfare— and if the Militarj- Authorities 
resorted to this to bring ihe people to a more saner frame of mind, 
they did nothing wrong. 

O : Is there any record to show how many hydrants had been 
smashed ? 

A : I do not know. The Municipal people have it, 

Q : Had this allegation about street hydrants being smashed 
been ever put forward ? 

A : I think the Municipal Engineer told me that the hydrants 
were «^mashed. (Further questioned) I do not remember if the 
Engineer told me that the hydrants were smashed on account of the 
rumour that water had been poisoned. 

O : Now, was any agreement taken from some people n 
Tarn Tarn that they would not take part in any political activity 
for the next three years and that if they did they would pay a 
fine oi Rs 5,000 each ? 

A : People there did make some kind of agreement. It was 
not done under my orders. 

* ) ; Could that agreement be produced ? 

A : I think it cat). 

O : So far as your experience of 20 years as Magistrate goes 
do vou know that except in cases of theft, unnatural offences 
some cases of rape, no convicted person is flogged under the Indian 
Penal Code? 

A.* I do not remember. 1 never used the code the 

Q: Were yon never informed that a meeting was held on 
the I2!h and at that meeting it was announced by Hansraj th.at 
a .second meeting would be held next day at 4 P.M,? 

A, I did not know in what exact form, but I heard that a 
a meeting would be held the next day. 1 did nr>l hear Hansraj’s 
name 

Q: He was the man who subsequently turned approver? 

A : Yes. 

Q: He was that very man who was addressing the crowd in 
the Jallianwalla Bagh ? 

A : You put his name in my mouth yesterday but I believe 
he was not. I believe another man was addressing. 

Q : Coming to the incident of the Jallianwala Bagh, did any 
person of authority visit Jalliawala Bagh that day ? 

A: Not that I know of. 

Q : To the best of your knowledge and belief nobody did ? 

A : I do not know. I did not. 

Q • Was any ambulance provided for the 13th ? 

A : I believe no. 
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Q : W»s any help given by the authorities tp remove the 
dead and the dying to hospital. 

A : 1 believe they were left to their friends. 

Q : Was any help given to the wounded after the bring of 
the loth at 2 P.M. 

A. Y|s, some people were taken away. The hobpual was 
close by and the Civil Surgeon was sent for from the hospital. 

Q: After this bring did you consider it reasonable 10 modify 
your curfew order which was passed at 12 o’clock that day in order 
that the dead and the dying might be removed ? 

A. I thought people would take away but they did not. 
They were in a state of excitement. 

Q. You are not aware that any person disobeyed the mi few 
that night ? 

A. There was nobotiy in the city to say. 

Q, T^ere is no lepoii of disobeying the curfew on the i3ih. 

A. The trooiis went nghtback and lelt the city to itself. 

Q. Did it Miike anv peison in authority or to you that it 
was absolutfly necessaiy that some first aid was necessary, in view 
of the iact that some 4 or 5 hundred weie killed and .» veiy laige 
number wounded. 

A. I do not know whether the Geneial in anthonty stnt nut 
a party or not. Perhai s it was considered unsafe. 

Q. Reasonably, ii would have been unsafe foi a pariy 
of soldieis ? 

A. 1 do not know but 1 found the Military Aullioriiies 
making various anangeiuents foi the safety of the Civil Station in 
case of further attack. In iact, it was a state of waifaie, we were 
face to face with the enemy and it was uol pioposed to send <mt 
such parties. 1 think it would be a good thing to do if the situa- 
tion permitted it. 

Q. From 5.30 lo 7,30 no help was rendered ? 

A. You should really ask the Officer who brought the iiotips 
to the city. I do not like to anticipate his reading of the siiuaiion. 

O. You nevei iiiquiitd whether any of the peisons t>elonged 
to the respectable class ? 

A. Well 1 did, 

Q. Can you give the names of the persons 

A. I cannot, 1 inquired whether there was any lesptciable 
people or not arid 1 was told there were not. 

p. That nifonnatioii is based on hearsay and yon had not 
inquired into the matter at all. 

A. Most pf roy answers are based on heaisay knowledge./ 

Q, I chibk it /would be very easy to gel the names of these 
persons horn Police records. 
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A. The Police kept a‘ note of the Military punishments. 1 
have got my figures from them. But I do not know whether they 
have destroyed those papers or not. 

Q. Can you tell us whether it was a return or a written report. 

A. I am not sure. 

Q. You are vtry vague as to whether there was any respecta- 
ble person or not. « 

A. I asked the Police and they said so. 1 did not go into the 
matter myself. 

Q. There were ahuut 100 special constables? They were all 
pleaders ? 

A. Yes. 

O. Practically the whole lot of the pleaders. 

A. Yes. 

Q. If the District authorities be allowed to get rid of legal 
practitioners from their districts, political agitation would cease at 
once or to a very large extent ? 

A. I am not sure. I am not prepared to say so. 1 think it 
might increase. 

Q, Are the legal practitioners liked by the authorities ? 

A. Yes, they aie on very good terms with the local 
Government. 

Q. I take u they were appoinied special constable under the 
Police Act. 

A. They were appointed by the Military Authorities «<iid 1 
do not think they knew very much of the Police Act, 1 do not 
think the Police Act would be applicable. 

O. The Military appoinied them ? 

A. Yes. 

O. Except the Police Act is there any authority under which 
anyone could be appointed Special Constables ? 

A. There is a general coinmon law in England under which 
any person could be appointea special constable. It was done 
after the prumulgalion of Martial law — I think ii was done after 
the isth. 

Q: What were their duties. 

A. They were supposed to keep a general eye on what was 
going on in the city and report to the Martial Law authorities. 

O : How many miles had they to travel every day ? 

A. The city is only lialf a mile from the General Head 
Quarters. 

Q. Was I here any written instructions about their duties ? 

A. The Martial Law Authorities might have them. 1 have 
not get them. 

Q. You know it is a thing greatly disliked by every Indian ? 
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A« I do not know why they should. 

Q. Please answer my question. As a matter of fact, they 
disliked this ? 

A. They disliked at first. Towards the end they rather 
liked it. 

Q. These pleaders liked it ? 

A. Yes, they were first called Special Corstables and afterwards 
the name was changed to Ward Officers. 

Q, Therefore they would not he subjeci to any rules and 
regulations under the Police Act ? — A. 1 should think not. 

Q. In your opinion there is na difference between Special 
Constab]e.s under the Police. Act and Ward Officers under the 
Martial L; w ? 

A, I'liere is no difference in the functions they were 
performing. 

O, Nor any difference in punishment to which they were 
liable ?-~A. I do not know, 

O, I * iivA a Speci.d Coii*.tahIe punishable for the same offence 
for which an ordinaiy constable is tuinishable ? — A. Yes. 

O. Snecaal Constables aptiointed under the Police Act would 
be .subordinate to Head Constable's and to the Inspector ? 

A They were canstituied under the Military Authorities. 
There was no question of their being put under the Police. 

O. What was their ward duties ? 

A, To patrol their respective divisions from time to time and 
report to the officers about what happened. 

O, They were ordered to report themselves three times a 
day ? — A, Y es. 

Q. You consider this was liked by the pleaders ? 

A. 1 do not say they liked it hut they were a great deal 
reconciled to these, after relaxation. 

Q. Can you give us their names ? 

A, I cannot, but you will gel a list. 

In reply to further questions witness said that at that time 
the number of constables was 200 or 300 and the strength of the 
Military at no time was less than 500, And of course there was 
1,500 camp followers, but they were not available for military duty. 

Q. Then where was the need of appointing these pleaders as 
Special constables ? 

A, You bad better ask the Military authorities. They gave 
very valuable information. They could influence the people, they 
could get the best information. As a matter of fact, they did on 
several occasions very good service. They were a very useful body. 

Q. You then'admit that they could influence the public ? 

A. Yes, 
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Q I put it to you these pleaders were appointed Special 
Constables because the authorities wanted to punish these local 
agitators ? 

A. Well, the idea did not originate with me. I cannot speak 
of the motives of the Military officers. 

Q. A large number of C. I. D. men were imported into the 
city of Amritsar? 

A. I do not say a large number. The investigations were 
carried on by the C. 1. D. But their strength I do not know. 

Q, It was the C. I. D. who decided which case was to go to 
the Civil Court, whicli to the Special Tribunal, and they used to 
send cases to the Legal Remembrancer over your head ? 

A. Yes, they sent cases direct to the Remembrancer and 
to us. 

O. They were sending out cases to different courts for 
disposal ? — A Yes. 

Witness further said that the Mohurum was not a funeral 
procession in his dt^finition. At the time of Indian funeral processions 
peopK* did make noise. 

O. Ynu said Kichlew said, ‘‘we will use our hands” — may 
I know what is the source of your information ? 

A, Report of the special r eporter of the Government. 

Q, Can that be made avail able to us ? — A. Yes, 

Q. What was the occasion and in what connection did he 
say lhat ? 

A According to my information it was at a meeting on 
March ist in connection with the Rowlatt Bill. 

Q. Are you aware of the fact that respectable people who 
were arrested were handcuffed in couples and were marched to 
the city and for hours they were made to sit in the sun ? 

A. I cannot ^ay how far they were, I was not present at 
any such occasions you mention. I saw people were handcuffed 
in the ordinary way and taken over to the Civil Jail or to the 
Criminal Court. 

Q. Up to this time you are not aware that they were kept 
handcuffed for days and days both in jail and in fort ? 

A. They were not kept handcuffed unless they were kept in 
tents. In the fort temporary places were made and I do not 
know whether they were kept handcuffed or not. 

Q. For several days no arrangement was made for these 
respectable people ? 

A. I cannot say, Everyone was suffering from want of 
drdinary comfort, I know European women and children were 
suffering from inconveniences in the Fort. But they were not 
kept in condemned cells. 
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: Q. Either in the Fort or in jail they were not kept itk 
cells ? — A. Ordinary ward cells, I am not quite sure. 

JHAUANWALA BAG 

Q» The estimate was there were about 25 to 30 thousand 
people present there ? 

A. , 1 did not see« I have heard aboj^t that number was 
present but I do not trust estimates* 

Q. Why were not steps taken to warn off those people who 
had comnienced to assemble that the meeting had been proclaim* 
ed as illegal ? 

A. The authorities were warning them along the street and 
it was, as I understand, at 4 P^M. that the news of the actual 
collecting of the crowd came to General Dyer upon which he 
made anangemenis. 

Q, You knew of the fact that the meeting was going to be 
held. Where was the dilHculty or posting two or thiee soldiers 
and hearing away the people ? 

A* T iio not t hiiik u v\ou)d be at all safe to send 3 or 4 
soldiers. — Q, Half a dozen soldieis ? 

A.' I mink they would not be able 10 do so, 

O. It was not done because it would not be safe to send half 
a dozen .soldiers ? — A. 1 cannot say. 

y, Why weie not the Police oidered to go and prevent 
people from entering the garden ? 

A, Ii was not sate fo? a party of Policemen to go into ihe 
city 111 those days. 

O. They weie at th^Koiwali ? 

A. Yes, behind walls with military pickets* We could not 
send out that pany to the cuy. When the General went he took 
the whole loice with him. 

1660 Rouads of Ammunition Fired on a Dense Crowd. 

Q. How many shots were tired ? — A, 1650. 

y, h it iiue that filing continued tor 15 minutes ? 

A. Geneial Dyer will be able to tell you that. (Further 
questioned) 1 think it continued tor 10 minutes. 

y. Were you intoimed that the majority of the dead bodies 
were at the entrance ? — A, 1 hey were at the back. 

Q. Was not the chief exit occupied by the Military ? 

A. No. 

Q. Is it to your know ledge that a boy of 7 months was shot ? 

A, Not to my know lege. It was not on out list. 

Q. So long as you weie at Amritsar you never took the 
trouble of asce/taining as to how many people were killed and 
wounded ? 
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A. Yes, we tried. I got a return from the health officer. 

Q. You never ordered an enquiry ? 

A. 1 did not order any special enquiry. 

Q. Between the iith and I2th did you suggest any meeting, 
to be held to terminate the hartal ? — A. No. » 

Q. All the shops irere opened on the morning of the 13th ? 

A. All the shops were opened. 

Q, There was no hartal on the morning of the 13th. 

A. I do not know. A great number of shops were still closed.. 

Q. Am I to understand that 73 per cent of the shops were 
opened and 25 per cent closed ? 

A. I can’t tell you the percentage. Some shops were opened* 
and spme closed. 

The witness was then examined with reference to the meeting* 
called by the authorities. The speech which the witness made 
was not a threatening speech. He st>oke to the persons present 
in terms of very bitter remorse. 

Q. Will you kindly give to the committee all the facts upon 
which you are prepared to make the statement that there was 
a state of open rebellion ? 

A. From the general state of the district of Amritsar, 

Q. Can you place all the facts upon which you came to the 
conclusion that between the 10th and 15th of April, therb was 
a state of oi^en rebellion in Amritsar. You have stated om? fact,, 
viz, the general state of the province. It is very difficult for me 
to understand. But apart from that can you give any specific 
fads upon which you based that opinion of yours ? 

A. (i) The temper of the people was absolutely defiant, 

(2) They were organising themselves in a hostile manner. 

(3) They were openly making it known that they had control 
of the city and that they were independent of the Government. 

(4} They also believed that the leaders desired to fight it 
out and see who was the master. 

All these news came to us notably through hearsay^ The 
opinion was arrived at from the general aspect of affairs as reported^ 
to us. That is all that I can think of at the moment. 

Q. What do you mean by saying that between the 10th and 
15th they were organising themselves? Were they setting up 
a' rival organisation of their own, organising Police and Military 
and law courts or what ? A. That is not what I mean. 

Q. What do you mean by deCant attitude F 

A, It was on their look. We learnt also from reports. ^ 

Q, You said they had cbhtroi of the city but yoa yourself 
admitted that none of the authorities cared to go inside the city. 
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A. Yes, without an escort. Nor would they be allowed to 
do so We could not put out our head into the hornet\'i nest. 

Q Will you kindly give me the source of your information ; 
any report about some body saying *we will fight it out?’ 

A* You will find it in the lecord of one of the trials., 

Q« You being a magistrate of experience are you prepared 
to take out a single expression from a speech and say that amounts 
to open rebellion ? 

A. 1 did not come to that opinion on only one of those 
circumstance. I came to the conclusion upon a number of circum- 
stances appearing before me during the day. At the time 1 was 
not writing out a reasoned judgment. 

The Crawling Order. 

Q, Are you prepared to swear that the allegation that the 
real order was that people must crawl on their belly and if any 
one refused to do it he would be butted by rifle is false ? 

A. It never came to my acknowledge in that form, I did not 
see it myself. It was not the order that the General told me that 
he had passed. 

Q. It would not have caused any hardship to the people in 
the houses on that street? 

A, I do not think they had much inconvenience. People 
told me they got over the roof and down behind. 

Q. And you think people were very happy to do so ? 

A. I do not say so. 

Further questioned witness said there was no civil authority 
present at the Jaliianwalabagh — no Magistrate, but only two 
Police officers. He was o6t very far. Jf lie bad been sient .for be 
would have been available. 

Q. Amritsar being in a state of open warfare with tbe autho- 
rities how long in your view was this warfare continued ? 

A. No. I should say the control of the city was resumed 
after the 13th. 

Q. Then this warfare continued from 10th to the 13th ? 

A. Yes. 

Q, And I take it that the measures taken during the period 
were on the footing that Amritsar was in a state of warfare against 
the Crown ? 

A. I think that was the idea. The feeling was how near we 
were to another 1857. 

Q. You regaraed the whole city as being in a state of war- 
fare with the Crown ? A. It approached nearly to that. 

Lord Hunter : The witness’s own report was that there was 
a state of |«bellson against the authorities. 

Mr. Irving : I don’t draw any fine distinctions. 



Extracts from Evidence of General Dyer. 

The Hero of Jhalianwala Bag:* 

Q. In the morning of the did you proceed through the 

city with a column of available troops ? 

A. We went half round the city towards the Kn Gate, 

and then I proceeded thiough the city. 

Q. Wjiat troops had you p 120 Britisli Troops, 200 Indian 
soldiers and 2 armoured cars ? A. Yes. 

(J Did you proceed through the city to the place where you 
got reports as to mob collecting ? 

A. There was mob at the southern gate. We had a little 
difficulty in dispersing them. They would not go away immedi- 
ately. I considered the advisability of opening fire on them. 
I thought it would not be quite right perhaps and that I had 
better issue a proclamation personally before I took such a dras* 
tic measure. 

<2- Were you making any use of any aeroplane at that lime ? 

A. I do not think there was an aeroplane. It was not 
actually under iny command. It usually came from Lahore. 

Q. That gave you report ofuhe situations in the city ? 

A. Yes, it gave important information about what was going on. 

Q. On the occasion of this march through the city, in what 
condition did you find the crowds ? 

A, I think they were very insolent, 

Q. How did they show their insolence 

A. 'rhcy were shouting Hindu-Mussalmanki jai. Then I 
ordered them to go away but they would not move back. Certain 
members of the ciowd spat on the ground as we passed along. 

(J. Did you see any act of violence committed on that occa- 
sion ? A. No. 

Q. During that day, certain arrests were made by the police ? 

A. Yes. 

Q. Were they made under military protection ? A. Yes. 

Q. I think you had a proclamation prepared which appears 
in the Appendix of the report which you sent to the General 
Staffon the 6th August A. Yes. 

Q. 1 hat proclamation I see is in f-dlowing terms : 'The in- 
habitants of Amritsar are hereby informed if they will cause 
damage to any property or commit any act of violence in Amritsar 
or its environs it will be taken for granted that such acts are 

6 
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due to mcitement and offenders would be punished according' 
to Military Law. All meetings and gatherings are hereby prohibited 
and will be dLpersed at once under Military I.aw." — \Vho pre- 
pared that proclamation ? 

A. I think it was done by me or the Brigade-Major, or I may 
have dictated it to him and he wrote it. 

Q. That was prepared on the evening of the 12th ? A. Yes, 

Q. How was it issued ? A. Through the Police, I believe. 

Q. Do you know whether any measure was taken to ensure 
its publication to the citizens ? 

A. No. I cannot. I was most likely informed that it had 
been proclaimed — I am not certain, 

Q. Would you kindly explain what was meant by dispersing 
the crowd under Military Law ? 

A. I would have to send them away — clear them out. 

Q. According to Military law if you required to dispeise the 
crowd must you or must you not give them intimation that they 
are required to disperse before you resorted to the measure of 
firing f 

A. We have to warn them and after that if they do collect, 
they will be fired on. 

Q. According to military law, will it or will it not be right 
to fire upon a crowd to disperse them without giving proper inti- 
mation f 

A, They had already had orders. If they would collect, it 
would be right. 

Q, On the morning of the 13th did you form any resolution 
as to yourself making a declaration in the city ^ 

A. I went there personally. 

Q. What time did you start to make the proclamation ? 

A. I do not exactly remember the time. It might have been 
9-30 perhaps. It might have been later. 

Q How long did you occupy in making the proclamation ? 

A. Long time. 1 may have been there 2or 3 hours. 

The proclamation. 

Q. The proclamation that was read on this occasion is men- 
tioned in Uie appendix 3 to your report : It is in these terms : 
‘^It is hereby proclaimed that no person residing in tlie city is 
permuted or allowed to leave the city . . . without pass from 

one of the following'' . . . Then it proceeds, “No person 

residing in the city is permitted to leave his house after 8 ; any 
person found in the streets after 8 is liable to be shot. No proces- 
sion of any kitid^is permitted to parade the city or any part of the 
city or outside of it at any time. Any such procession or any 
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gathering of 4 men will be looked upon and treated as an unlawful 
assembly and dispersed by force of arms if necessary/' — What is 
the significance of the qualification : ‘‘if necessary". 

A. Well, if I thought it necessary. It might not always be 
necessary. 

Q, At the time the proclamation was issued, was there any 
ejaculation by the crowd with reference to the proclamation } 

A. I heard a good deal of noise. I was a little behind perhaps, 
I did not always hear what they said. 

Q. Can you personally testify to any distinct reference made 
by the crowd duiing the period you were issuing the proclamation ? 

A. 1 could not say. They were laughing. They were not 
behaving very well evidently. 1 was told that they were saying 
that it was bluff: “They wont fire'* and words to that effect. 
They were not to be afraid. 

Q. When did you get information that a meeting would 
assemble at Jallianwala Bagh ? 

A. I was in the city at the time. I cannot quite say what ticne 
it was. It may have been from 1-30 to 2 pm. 

Q. I see in this report to the General Staff you said : It was 
at 12-45 on my way to the Rambagh 1 was informed that inspite 
of my stern proclamation a big meeting would be held at Jallian- 
wala Bagh at 4-30 that afternoon ? A. That's correct. 

Q. On the assumption that it is correct, I want you to explain 
why you did not take measures to prevent the crowd from assem- 
bling at all at the Jallianwala Bagh ? 

A. 1 went there as soon as 1 could. I had to organise my forces 
to think the matter out. I had to organise my forces, I had to 
make up my mind what forces I was going to leave behind and 
where to post pickets. I thought I had done enough in warning 
them no» to meet. If they were going to meet, I was going as 
fast as I could. I had to consider the military situation and make 
up my mind and it took a certain amount of time. 

Q. Did the making of dispositions necessitate the occupation 
of the time between 12-40 to 4 p m. ? 

A. I did not believe that they would really meet after all that 
I had done in the morning. I did not think of sending off another 
force and >varn them not to go. 1 had warned them 1 2 days up to 
the time I got back to Rambngh. 

Q. When did you get definite information that in fact the 
meeting was being held p A. At about 4 o'clock.^ 

Q. From whom ? A. It was from Mr, Rehill as far as I 
remember. 

Q. When you received that information what action did yon 
take ? A. My plans were complete then, and I marched off 
towards the city soon after. 
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Q. Had you with you picketting parties f 

A. I had picketting parties and we all marched off together. 

Q. You had a special party of 25 rides of Gurkhas and 25 
Sikhs ? 

A. Yes, there were 40 other Gurkhas armed with Kurkis. 

Q. You also had two armoured cars ? A. Yes. 

Q. Were those all the troops available after keeping pickets 
reserved. A. Every man available after providing for other things. 

Q. You proceeded towards the Jallianwala Bagh at an usual 
pace. ? A. Ordinary walking pace. 

Q You did not consider there was any necessity for proceed- 
ing with any extra expedition ? 

A. No sir It was very hpt. We went at usual pace of march- 
ing. 

Q. As you marched you dropped out the picket parties ? 

A- We marched till they came to the most convenient road to 
their destination and they left us. 

Q. As nearly as you can recollect in what time did you reach 
the Jallianwala Bagh ? 

A. 1 Uiink it was about 5 or 5-15 p.m. I could not say. I did 
not note the time. 

Q. When you arrived at the Jallianwala Bagh what did you do f 

A. I deployed my troops right and left, got the Gurkhas on 
the left and the Punjabis on the right. 

Q. I think you had entered by the narrow entrance that leads 
into the Jallianwala Bagh ? A. Yes. 

Q. You had left your motor cars behind ? A. Yes. 

Q. Did you have the Gurkhas who were armed with Kukris or 
they were at the liack ? A.' I'hey too had come into the Bagh. 

(J, Then you had 40 Gurkhas and two columns of 25 men 
each, armed with rifles p .A. Yes. 

Q. You said you deployed 25 soldiers to the right and 25 to 
the left that is on the high ground on the north side of the rect- 
angular space ? A. Yes. 

Q. Th-ii is a very convenient piece of land ? A, Very. 

Q, There are very few entrances and exits \ 

A. Yes, I think one wide and there might have been 2 or 
3 small exits. 1 had never seen the Bagh. 

Q. When you got into the Bagh what did you do ? 

A. I opened fire. 

Q. At once p 

A. Immediat^y. I had thought about the matter and dont 
imagine it took me more than 30 seconds to make up my mind 
as to what my duty was* 

Q. As regiros the crowd what was it doing p 
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A, Well, they were holding a meeting. There was a man in 
the centre of the place on something raised. His arms were mov- 
ing about. He was evidently addressing. 

Q. How far was this man from you and the military. 

A. When I entered first about 8 or 9 yds. He ran away to 
the right and there were a good many others who ran away and 
climbed over the wall. 

Q. As I understand at a distance of some thing like 100 yds. from 
the place where you stationed the army there is a ridge ; A. Yes. 

Q. Where was the man who was addressing the crowd as com- 
pared with that ? 

A. He was absolutely in the centre of the square as far as we 
could judge. 1 should say nearly 50 or 60 yds. from where my 
troops were drawn up. 

Q. Was there a great mass of crowd situated on the further 
side of the place from where you were, i e. on the southern part 
of the Bagh ? 

A. Yes, I should think mos! of them were. 

Q. He seemed to be surrounded by them ? 

A. Perhaps most of them were on tlie further side . 

Q. So far as you knew was there anything occurring except 
this man addressing p 

A. No, I could not see anything beyond that. 

Q. How many people were in the crowd. 

A. 1 then estimated them roughly at 5000. 1 heard afterwards 

there were many more. 

Q. On the assumption that there was a crowd of something 
like 5000 listening or more have you any doubt that many of 
the people must have been unaware of your proclamation that you 
issued in the morning ? 

A. It had been well issued and news spread very rapidly in a 
place like that under prevailing conditions. At the same lime 
there may have been a good many who had not heard of the 
proclamation. 

Q. On the assumption that there was that risk of people being 
in the crowd who were not aware of the proclamation, did it not 
occur to you that it was a proper measure to ask the crowed to 
disperse before you took that step of actually firing ? 

A. No, at the time I did not. 1 merely felt that my orders 
had not been obeyed, that martial law was Routed and that it was 
my duty to immediately disperse by rifle fire. 

Q. Before you dispersed the crowd, had the crow'd taken any 
action at all ? A. No sir. They had run away a few of them. 

Q. Did they start to run away f 
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A* Yes; When I began to lire» the big mass in the centre 
began to run almost towards the right. 

Q. Martial law had not been proclaimed. Before you took 
that step which was a serious step, did you not consider as to the 
prooriety of consulting the Deputy Commissioner who was the 
civil authority responsible for the order of the city p 

A. There was not any Deputy Commissioner to consult at the 
time. 1 did not think it wise to ask anybody further. 1 bad to 
make up my mind immediately as to what my action should be. 
1 considered it from the military point of view that I ought to fire 
immediately, that if I did not do so, 1 should fail in my duty. 

Q. When you left Rambagh, did it occur to you that you 
might have to fire.^ 

A. Yes, I had considered the nature of the duty that I might 
have to face. 

Q. Did you not think it proper to iiave civil authority with 
you before you took that step ? 

A 1 had a Police Olficer with me. 

(2- Who is that ? A. Mr. Rehill and Mr. Plomer were there. 

Q. As 1 understand Mr. Rehill and Mr. Plomer came on the 
scene after you actually commenced firing ? 

A. I think Mr, Rehill was tiiere actually while the firing was 
going on. 

Q. During the whole time ? 

A. I do not know. I was looking at niy troops hut I saw him 
tlieie. I did not wait longer after the firing and he was ceitainly 
there at the end of the firing. 

Q. Before firing did you ask Mr. Rehill whether in his judg- 
meat it was necessary to fire ? 

A. No sir. My mind was made up, as I came along in my 
motor car, that if rny orders were not obeyed, 1 would fire imme- 
diately. 

Q In firing was it your object to disperse? 

A. No sir. 1 was going to fire until they dispersed. 

Q. Did the crowd at once start to disperse as soon as you 
fired ? A. Immediately. 

Q. Did you continue firing? A. Yes. 

Q. After the crowd indicated it was going to disperse why did 
you not stop ? 

A. 1 thought it ray duty to go on until it dispersed. If I fired 
a little the effect would not be sufficient. If I fired a little I should 
be wrong in firing at all 

Q. For what length of time did the firing go on p 

A. It might have been lo minutes, it might have been less. I 



19 Nov 1919] BEFORE HUNTER COMMITTEE. 83 

think it was probably less from the number of rounds that were 
fired. 

Q. So far as you could see had the crowd;slicks in their hands ? 

A. I could not say that they all had. I presume that they had 
a number of sticks. I knew they were goin^ to be armed with sticks. 

Q. Have you ever in your military experience to use similar 
methods nf dispersing crowds p 

A. Never, it was an exceptional case. 

(^. What reason had you to suppose that if you had ordered 
the assembly to leave the Bagh they would not have done so with- 
out the necessity of your firing and continual filing for any length 
of time ? 

A Yes, 1 think il (juiie possible that 1 could have dispersed 
them perhaps even without firing. 

Q. Why did you not have recourse to that ? 

A. They would have all come back and laugrhed at 
me and I should have made what 1 considered a fool of 
myself. 

O In taking the action which you did, did you take it upon 
that basis vh. that il was not so much an Amritsar question as a 
question of Amritsar district ? 

A. Ves, Sir, ahsolnlely, I looked upon the crowd as rebels who 
were trying u) assault my forces to cut me off from every place. 
Therefore, 1 considered it my duly to fire on them and to fire well. 

(1. Were there any other circumsiances that weighed with you 
when you look the position to fire ? 

A. No, sir T looked upon it as my duty and a very horrible 
duty. 

Q. After the firing had taken place, 1 think you returned with 
your troops to the Rambagh ? A. Yes, Sir. 

Q. And on counting the ammunition il was found that 1650 
rounds of ammunition had been fired ? 

A. Quite right. 

Q Did you ascertain the casualties ? 

A. I could form a rough estimate of the number from the 
number of rounds that was fired : and I calculated from that roughly 
that the number would be 300. I did not Lake it to be more than 
300 casualties. 

Q. You did not know that the casualties were something like 
400 or 500 p 

A. I have seen it in the papers. 

Q, You now know whether you have been informed or not ? 
It was something between 400 and 500 ? 

A. I have seen it in the papers If I divided the rounds by 6 
I should be nearer the marks than if I divided it by 5. 
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Q. Shooting was individual and noi volley shooting ? 

A. There was no volley shooting in the service ? 

Q. The crowd was \ery dense ? A. Very dense, 

Q. It was unlikely that a man shooting into the crowd would 
miss ? 

A. No, except in certain instances as they were running a 
certain number ol men was hit — a small peicentage was hit as they 
were running along. In the centre of the square the crowd was very 
dense. There, as a man directed his fire, he should not miss. 

Q. So that it is not impossible that the number of deaths 
should be 400 or 500 from the number of rounds ? 

A. Quite possible. 

Q. As regards the removal of the wounded were you in a posi- 
tion to render any aid p 

A. No Sir. not there, 1 should have given aid after\vards if they 
asked for it. ll was fheii not mr duty to render aid. It was a 
medica* question. 

Q. Next day you i.ssucd a j>roclamaiion with reference to the 
burying of the dead in these terms : “ The inhabitants may burn 

or bury their dead as soon as they please. There must be no de- 
monstration of any kind." — That was the order ? A. Yes Sir. 

Q. After the firing wh^t war the stale of the city on the 14th ? 

A. I went through the city to see if my orders had been carried 
out or not. I visited the pickets. All was quiet. 

Q. Martial law 1 think was actually proclaimed on the 15th ? 

A* Actually at Amritsar I believe on the 15th. U might have 
been later perhaps, I cannot remember. 

Q. Under Martial law a number of orders were issued t A. les. 

Q. Both before and after the proclamation p 

A. I am responsible for what the orders aie. I hey may have 
been issued by niy Brigade Major. But J am responsible. 

Q. 1 see in your report you say that the city assumed normal 
conditions p A. Ves, sir. There was absolutely no crime. 

Q. If that is so was it necessary that martial law should be 

proclaimed on the 15th ? , r . 

A. It was ; Martial lavv had been in existence before it was 
proclaimed. As they were getting better I relaxed the conditions. 

Q. Martial law had * defacto ’ been in e.xistence from your 
arrival ? A. Absolutely sir. It had the same effect. 

Cfeaeral layer’s Iropression about the Sikhs. 

Q. Lid you on the morning of the 14th receive information' 
that another mceti/ig was to be held } 

A. Yes, in the Golden Temple. 

Q. What significance did you attach to that ? 
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A. 1 thought that 1 might have to fire again perhaps at the 
mob. If I did so, we should have all the Sikhs complaining that I 
had destroyed the dolden Temple. Without firing rumour was 
going abroad that I had destroyed the Golden Temple. Therefore 
if I had fired on it, it would be proof that 1 had destroyed the 
Golden temple. 

Q. I'here was no truth in the rumour that the Golden 
Temple had been pulled down p 

A. No, sir. It was not touched in the least. I sent for Arur 
Sing and Sunder Sing Majilhia, one was the manager of the Golden 
Temple and the other, I understood, was very influential. 1 asked 
them not to allow it and if they required any help I should be called 
to heip them. 

Had some nasty rumours been afloat as to your action 
with reference to some Sikh girls ? A. Ves sir. 

Q. Did you take means to dispel the rumours ? 

A. There was iron discipline at Amriisar. It could not be 
possible but 1 had to dispel it. So I went round. 

Q. You were satisfied there was no truth in it ? 

A. Absolutely no truth. 

Q. As regards flogging that was a form of punishment which is 
recognised in the army ? A. Under Marli-^l Law specially, 

Q. What do you say about public flogging as contrasted with 
private fl< egging? 

A. As soldiers when we lash a man we lash in public. The 
whole regiment is paraded and the victim is lashed in public with a 
view to make an impression on every wrong-doer or to make an 
impression on would-be wrong-doers. 

Q. Do }ou think that the same reason applies when under 
Martial law you flog a civilian ? 

A. Yes, 1 looked upon it as the .same as it would make good 
impression under Maitial Law. 

Q). Qf course according to the old Civil laws this used to occur 
in public but for many years they have not taken place in public 

A. I see. 

Q. Were these people whipped in public ? 

A. Yes, but both ends of the street were closed and it did not 
look as a public thoroughfare, 

Q. But people going that w^ay could have seen it ? 

A. If they liked to go there they could have seen. 

Q. People who were living there could have seen ? A. Yes. 

Q, V^uuld it not have been better if that took place in private ? 

A. I cannot say it. 

Q. So far as the inhabitants of the streets were concerned, why 
should they have liked to see flogging ? 

A. I think the population of Amritsar is 70,000. 
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Q. It is a great deal more. It is about 1,00,000. 

A. The crowd were present at the firing and other places, it 
would look as if ihe majority of these men were in it. A very great 
number were rebels. 

Q. Still you must admit in a large population there must have 
been many citizens who are not disposed to disorder but were quite 
willing to obey lawful orders ? A. Yes. 

Q. There was that narrow minority that you had to get mastery 
over ? 

A Unfortunately for them owing to the wicked acts of others 
they came under martial law and if they had to look things like that, 
it might have been unfortunate but under martial law it could not 
have been helped. 

Q. Must you not issue orders so as not to permanently alienate 
the people or put them out of sympathy with the administration ? 

A. Quite so. lint we were making examples of people who 
were doing wrong. 

Q. But you must at the same time see that you do not condemn 
the innocent in punishing the guilty^ p 

A. I did not see that I was condemning the innocent. 

Q. Take your orders as regards crawling. What was your 
object ? 

A. I explained that in the statement printed, 1 felt women 
had been beaten. We look upon women as sacred. 1 searched 
in my brain for a suitable punishment for these awefiil cases. I did 
not know how to meet it There was a little bit of accident in that. 
Now when I visited ihe picked, I went down and ordered a triangle 
to be erected. 1 felt the street ought to be looked upon as sacred. 
Therefore 1 posted pickets at both ends and told them ‘No Indians 
are to be allowed to pass along here. 1 then also said if they had 
to pass they must go on all fours 1 It never entered my brain that 
any sensible man, any sane man would under the circumstances 
voluntarily go through that street. 

Q. You promulgated that order from the 19th. to the 25th 
of April and Miss Sherwood was assaulted on the loth ? A. Yes. 

Q, Should not your object have been to punish those who were 
guilty of assault so far as possible to avoid punishing those who were 
innocent p A. \es 

Q. At the street where you issued this proclamation, there are 
many houses abutting^ ^ A. Y''s, a good many on both sides. 

Q. As I understand there are a good many iiouscs that had 
no back entrance at all ? A. I was not aware of it at the time. 

Q. If it to b^ the case that there were many ♦ if these houses 
that had no back entrance what justification is there in passing an 
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order which necessitated the inhabitants lawfully residing to crawl 
on all fours when they had to leave their bouses ? 

A. They could leave at all other times. My picket was there 
from 6 A. M. to 8 P. M. I do not think it caused very great 
inconvenience. If they had suffered a little under martial law it 
would do no harm. They could get necessaries of life by other 
means. It could not be helped if they had to suffer a slight amount 
of inconvenience. Q. How could they ? 

A. IMost of them had back entrances, I was told. Those 
who liad to get necessaries could go and adopt improvised means 
or go out after 8 P. M. 

Q. This order might have a very different effect from the effect 
which you wished instead of being a just punishment on those who 
had offended ; it could cause a great deal of ill-feeling among those 
who would resent ii, people who had not been responsible for the 
act tliat was done ? 

A. Amritsar behaved very badly and most of the inhabitants 
either gave assi.'»tance or were only waiting to see what was going 
to happen. 

7‘iiey did not offer any help until after the trouble was over. If 
they suffered a little inconvenience it could noi be helped. 

Q. You will admit during the period of turmoil it is diflicult 
thing for the peaceful citizen to give assistance in quelling the dis- 
turbances. Is it not just on that account that extreme remedy be 
confined to the mob as distinguished from law-abiding citizens ? 

A. Yes they were abstract law abiding citizens ; but 1 think on 
that occasion I only thought of punishing the wicked. 

Q. But this street was not the street that was fiequented by 
those who had beaten Miss Sherwood ? 

A. No. But I had erected a platform there in the middle of 
the strec‘t and thought when I got these men who had beaten her 
1 would lash them down. 1 meant to lash them, I also wanted to 
keep the street, what I called sacred. Therefore 1 did not want 
anybody to pass through it. It was an accident that these men had 
to pass through. Q. There were a number of persons made to crawl p 

A. I did not hear all that, — if they took anybody deliberately 
it was not done deliberately by me. It was a pure accident. My 
order was different. As they were going my sergeant made them 
do what I had ordered. But I never imagined that any sensible man 
would go there voluntarily. 

Q If you wanted to get people away was it not a meaningless 
order. 

A. It was only with a view to making the slieet what I called 
sacred. I was searching my brain for some suitable punishment 
at the time and the order made was all that I could have done. 
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Q. You had it enforced from the 19th to the 25th April ? 

A. 1 think that is quite right. I wanted to revoke it but I went 
away on the 21st and so the order was kept in force up to that time. 

Q. What led to its being superseded ? 

A. 1 received an order to that effect. 

Q. If you had not received it what was your intention ? 

A. Well, after I returned I presume I would have taken the 
picket off. I had a great deal to think of. After the men were 
lashed there was no need of keeping the pickets there, 

Q. When were these 6 men lashed ? 

A. I think it was about the 20th. 

Q. If it was on the 20th there was no object in going on with 
that after the 20th ? 

A. I had overlooked the matter. There was certainly no 
object after these men had been lashed. 

Q. As regards the men who were lashed all of them were men 
who had assaulted. 

A. Yes, so 1 am told. 

Q. liut all of them were not lashed in consequence of assault 
on Mi.ss Sherwood but for some other offence } 

A. Yes, they were tried. If these are the men they must be 
lashed in that street. 

(j. Were they lashed in that street before they had been tried 
for assaulting Miss Sherwood ? 

A. No. 1 did not wait till the Provost Martial. 

Therefoie I do not s^e it was a punishment that was meted 
out in consequence of tfial. It was in respect of something like 
breach of discipline ? 

A. I suppose when I found that these are the men who had 
beaten Miss Sherwood, 1 said that is ihe place to lash them. 

f ). 1 could understand if they had been lashed at the time but 

they were not lashed except for another offence, I do not quite 
see how you achieved anything by having them 'ashed there ? 

A. Everybody knew that they had beaten Miss Sherwood. So 
lashing them there appeared to me to be proper. They escaped 
a bigger punishment. I thought these were the men when I 
lashed them. 

Q. Complaints have been made that under Military law, a 
number of persons of Amritsar, occupying positron of responsibility 
in the society were arrested and kept in custody for a long time 
and then released without any charge being preferred against them. 
Do you know anything about that 

A. I do nen remember anything about that. I believe there 
were a certain number of men in the Fort. They were trying to 
get them tried as far as they could. My orders w'ere to have them 
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tried as soon as they could. But there was a great deal of doubt as 
to who were to try them, the Provost Martial, the Special Court or 
any body else. It might have been that owing to that there was a 
little delay. 

Q. In connection with their being taken through the streets 
and their having been subjected to the indignity of hand-cuff, what 
do you say ? 

A 1 think they were probably hand -cuffed. That is the ordinary 
method of dealing with them who had committed offence under 
martial law. 

Q. Before they have been tried ? 

A. Yes, I think that would be the right course. 

Q. As regards trial, there were two sets of tribunal set up by 
the Government of India and the summary courts that you set up ? 

A. That's it. 

Q. Had you anything to do with the regulation of trial of the 
cases under the special courts ? 

A. No, sir, they weie tried by the Provost Martial. 

Q. What was the law regarding procedure ; Is there a special 
army regulation or special martial law regulation ? A. Yes, sir. 

Q. Can you supply me with a copy of the regulations ? 

A. No, sir, 1 have not got one. 

Q. With reference to the commissions i.e. special tribunals you 
had nothing to do ? A. No. 

Q. That was a matter entirely regulated by the courts con- 
stituted A Yes. 

Examination by Sir Chimanlal Setalvad. 

Q. When you arrived the civil authorities handed over the 
charge to you ? 

A. They said !it did not exist and 1 should take command. 
There was complete lawlessness in the city, they said. 

Q. Was charge formally handed-over to you ? 

A. Yes, in willing. That is in appendix to the report. 

Q. Under what authority was this done ? 

A. I do not know — under some civil law. 

Q. Can you tell me under what civil lawf 

A. No. Any way it was handed over to me. 

Q. Had you any orders from superior authority to lake civil 
charge in that manner ? 

A. I was the ofTicer commanding the district and therefore if 
the civil law ceased it became my duty to take over. 

Q. You thought you were competent to take over charge ? 

A. From the military point of view, certainly* 
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Q. When 3'ou arrived you heard of the events of the loth at 
Amritsar ? A. Yes. 

Q. Did it strike you that the armed forces in Amritsar at 
the disposal of the civil authorities was not sufficient to cope 
with the situation ? 

A. Yes, it had apparently proved itself not to be sufficient. 

Q, If the civil authorities had sufficient military aid supplied to 
them could they cope with the situation ? 

A. They had to trv the thing. The very best expedient under 
the circumstances was that they should hand over tlie charge to me 
as the officer commanding the district, considering the situation all 
round. 

Q. Neither you nor Mr. Irving considered the possible 
alternative of the civil authority carrying with sufficient military’ aid 
from you ? 

A. No. I could act in aid of civil power — that is in small 
matters. 

Q You did not consider it ? 

A. I do not remember it. I thought what had happened, 
handing over to me was right. It was very serious situation. It 
was beyond civil control — J was the man to deal with it rightly and 
properly. 

Q Did you consider the feasibility of the alternative I am 
suggesting or you did not consider it at ail } 

A. I never considered it. I may have. I cannot tell you. 

Q. You had consultation with Mr. Irving ? A Yes. 

Q. And with Police officers and some other gentlemen ? 

A. There were Mr. PlomCr, Mr. Raehill and various others. 

Q. Mr. Smith ? 

A. 1 do not think he was. 

Q. Did you consider the alternative that I am suggesting to you 
or you did not ? 

A. This authority had been handed over to me and it was right. 

You did not see the necessity ol considering the alternative ? 

A. I do not think so — I may have, 1 may not have. At that 
time there was no such thing as civil power. The time for giving 
military aid had gone. It now came under me and rightly so, 1 do 
not know of any medium course. 

Q. As soon as you arrived Mr. Irving told you that he was 
prepared to hand over ? A. Yes. 

Q. When that proposal was made to you did you or Mr Irving 
consider the alternative that the civil power could be carried with 
.sufilkient aid from you ? 

A*.*-* iVe did not. I thought what happened was right. 
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Q There was no discussion between you and Mr. Irving on 
that subject ? A. There was no discussion. 

Q. On ihe 12th various arrests were made in the city? A. Yes. 

Q. Who arrested them ? 

A. Tiie Police with the aid of the military. I was there in case 
I was wanted. 

Q. It was the Police who arrested ? A. Yes. 

Q. Were those persons arrested under warrants issued by 
civil authority ? 

A. There was no warrant as far as I know. Under Military 
law we couhi arrest them. But tiiey no doubt had their warrants. 
You may find that out from the Police. 

Q. So far as you were aware was there any investigation before 
they were arrested ? 

A. I thought the Police knew their duty and they did their 
duty in the ordinary way. 

Q. rhe arrests of these persons were still left to the ordinary 
civil authorities ? 

A. When they said this is the man who has murdered. I 
said ^arrest'. 

Q. Were the persons hand«cuffed and marched through the 
c'ty ? 

A. That I do not know. They were probably hand-cuffed. 

Taken through the city f 

A. I cannot say. They probably had logo through the city. 

Q. Was any suggestion made at your consultation to take 
some drastic military measure against the city on the nth ? 

A. [ was to enforce my orders. 

Q, No other special measures } 

A. I will tell you. 1 cannot think of any other special measure. 

Q. It has been suggested that at one time it was considered 
desirable to bombard the city. 

A. I know nothing about it. I never thought it nece.ssary. It 
may have been necessary later. It all depended on the behaviour 
of iheciowd, 

Q. There is no truth in the suggestion, it was considered on 
the iith ? A. I never heard of it. 

Q. On the 12th you issued proclamation No. i, on the 13th 
No. 2 was proclaimed in the streets in the manner you have 
described ? A. Yes. 

Q. It says : “No procession of any kind is permitted to 
parade the streets in the city or any part of the city or outside 
of it any time. Any such procession or gathering of 4 will be 
treated as an unlawful assembly and will be dispersed by force 
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of arms if necessary/’ — Does not that language refer to procession 
parading the street ? A. Yes 

Q. Is not the language open to this construction p No 
procession of any kind is permitted to parade the streets in the 
city or any part of the city and the prohibition is no procession 
should parade any part of the city ? A Yes 

Q. It is against parading of procession ? A. Yes. 

Q. That is the substantive prohibition ? A. Yes. 

Q. Then follows the penalty with regard to such procession ? 

A. Yes, 

Q. Viz., parading the street ? A. Yes. 

Q, Or gathering of 4 men in the street ? 

A. If it is only in the sti.eets that they were not to meet — that 
is certainly not the meaning. 

Q. You have seen the Golden Temple ? A. Yes. 

Q. You have seen that quarter where it is situated ? 

A. Yes. 1 do not know it very well, I went once or twice. 

Q. Your proclamation was not read out in that quarter? 

A. 1 cannot tell you. It must have been done 

Q. Will you be surprised to hear that it was not ? 

A. If it was not so it may be right. 

Q. You heard of the Jailianwala Bagh meeting at 12-40 ? 

A. Yes, somewhere about that. 

Q. When you heard that you did not take any step to warn 
the people against going to that place ? 

A. I had been warning them all the morning. 

Q. But after you heard you did not ? 

A. No, 1 did not. I began to organise my forces to think 
about it. 

(J>. You did not think it would be desirable, for instance, to 
put posters at that place ? 

A. There was no lime to do all that, 1 had to look sharp and 
organise my troops and think what I was to do. The situation 
was very serious. It was much more serious than now it seems. 

Q. When you heard of it you made up your mind that if 
it was held you \vould go and lire p 

A. As I have said, I did not at first think they would go to 
that, but if they were defying my order after all that 1 had done 
1 had made up my mind practically that I would (ire immediate- 
ly ill order to save the military situation. The time had come 
when we covlfeid de\ay no longer. And if I did so, I was liable to 
be court-martialled. 

Q. Two armoured cars were there p A. Yes. 

Q. They ha4 niachine guns ? A. Yes. 

< 3 . When you took them, you meant to use them ? 
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A. If necessary. If necessity arose I pre- 
sume that I would use them. ’ ' 

Q. When you arrived there you were wt able the 

armoured cars in, because the passage was toomarrow ? A; Yes. 

Q. Supposing the passage was sufficient to allow the armou- 
red cars to go in you would hav6 oponod flro with . tho 
machine guns ? 

A. 1 think the probability is yes. 

Q. In that case the casualties would have been higher ? A. Yes. 

Q. You did not open fire by the machine guns by accident 
because they could not be got in ? 

A. Yes* if they could be got in^ the probability would 
be that I would open fire with the machine guns 
straight. 

Q. I gather, General, as you have put in your report, your idea 
in taking this action was really to strike terror ? 

A, Yes, if they disobeyed my order. If they completely 
disobeyed law, they were rebels and I must not treat them with 
gloves on. 1 was going to give them a lesson. 

Q, Your idea was, as I put it to you, to strike terror ? 

A. Call it what you like, I was going to punish them. 

Q. To strike terror not only on the immediate crowd or the 
Police but all through the Punjab ? 

A. Quite so. My idea was that it should make a wide im- 
pression thoughout the Punjab. 

Q. Producing sufficient moral effect not only on those persons 
but more specially throughout the punjab — that was your view ? 

A, 1 wanted to reduce the number of the rebels. 

Q. You thought it would be a right thing in order to save the 
British Raj ; thdt is what you thought ? 

A. Yes, I was going to reduce the moral of the enemy. If they 
were going to fight me they were rebels and I was going to shoot 
them. 

Q. You thought the British Raj was in great danger ? 

A. No, it is a mighty thing, it would not be in great danger. 
But it might bring about more blood -shed, more mutiny, more 
loss of lives. But the British Raj would not be in danger. 

Q. You never thought it ? A. Never. 

Q. Your object was not to save the British Raj ? 

A. To save lives, to save other places being looted, to prevent 
anybody who thought they could manage to mutiny. It was a hor- 
rible act, at the same time it was a merciful act and it required lots 
of doing. 

Q. Did It occur to you that you were really doing great disser- 
vice by driving discontent ? 
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A. No, I thought U was my duty to do it at the same time. 
But 1 also realised it would be the means of saving, and any man, 
any reasonable being with a sense of justice, would see that / wat 
doing a mtrci/ul aci and that they ought to be thankful to me for 
doing it. 

Q. But did this aspect of the matter strike you at all ? 

A. Never 1 thought it would do a jolly lot for good to the 
people. 

Q. When you entered the garden and gave order to fire your 
men fiired standing ? 

A. Kneeling. There were a few who were not kneeling but 
by the laws of firing these men were kneeling. 

Q. Did you observe. General, after the fire was opened, there 
were lots of people in the crowd who lay down on the ground in 
order to save them selv<^? A. Yes. 

Q. Your men continued to fire on those so laying on the 
ground ? 

A. I cannot say that. Some were running at the time, some 
Drere lying down. They fired where 1 directed them to fire. They 
sometimes had ceased firing and 1 redirected them to fire. Firing 
was controlled and was as instructed. 

Q. Did you direct on people lying on the ground? 

A. I probably selected — there might have been men laying 
down— but there were other targets, men who were standing. 

Q. After firing, did you take any measure for the relief of the 
wounded ? 

A. Do you mean immediately after ? A. Yes? 

A. No, certainly nojt. It was not my duty. It was not my job. 
The hospitals were open. They could go there but they did not 
because they thought they would be arrested. 

Q. No action was taken for dealing with the dead ? 

A. They asked for permission to bury the dead. 

Q. That was much later ? 

A. I do not think it was much later. My recollection is when 
I got back to the Rambagh they came and asked me. It never en* 
tered my head that they won’t go to hospitals and if people were 
likely to go forward they could. 

Q. This action of yours, you now know, has resulted in the death 
of 400 or soo people and a considerable number of wounded ? 

A. Yes. 

Q. That aeftion of ycuis was approved by the Punjab Govern* 
mem ? 

A. I bgUeve aa , It was. Of course, there was a wire to that 
nSecl. * 

. Q. You wired information to the Lieutenant-Governor ? 
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A. I might have» but I cannot say at this distance of time. He 
was probably wired to by my Brigade Major. 

Q. You say the Lieutenant-Governor approved that action of 
yours ? A. I presume so. 

Q. Were any orders promulgated to the effect that people 
should salaam Military officers, that if they did not do so they were 
to be punished ? 

A. Under Martial Law every man has to salute the General 
Officer Commanding whether it be by salaaming in the ordinary 
manner or by taking off his hat, but every man is bound to salute. 

Q. Were orders actually promulgated ? 

A. I do not know. I cannot remember, but that is the ordinary 
course : They must salute. If they came under Martial Law, they 
must understand that. Every Indian knows that he ought to 
salaam. 

Q. A large number of people were absolutely uneducated ? 

A. Yes. 

Q They could have no conception of Martial Law ? 

A. They all know salaaming. They salaam big people. They 
salaam Rajas. 

Q. What I want to suggest to you is that a large number of 
people did not realise that it was part of Martial Law that they 
should salaam British Officers ^ 

A ‘riiat may be so. But at the time they knew it was part of 
their duty. If I happen to see my senior officer 1 salute him. India 
is the place of salaam Indians know and ought to know it. 

Q. They ought to salaam every British Officer } 

A. Most certainly yes, if you ask my opinion. 

Q. Every British officer ? 

A. Not every Indian should salute every British officer. There 
are Indian officers of higher rank, we do not expect them to salute. 

Q. They must salute every British Officer. 

A. Usually you salute your superiors Under Martial Law they 
are to salute me just like any man in the camp. 

Q. And is it your view that it is obligatory on the citizens also 
to salute every Military officer under you? 

A. 1 think there was a rebellion, a great deal of rebellion and 
that it would be just as well that they should. 

Q. They were bound to salute ? • 

A. They were bound to salute me, I think under Martial Law 
they ought to salute their superiors. I do not think it is a very 
Stern order. 

Q. Were people actually arrested for not salaaming ? 

A. 1 think not actually for not salaaming but they were im- 
pertinent when 1 questioned them.- 
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Q. Not for saiaammg or failing to salaam ? But when asked 
they gave impertinent answer ? 

A. Weill I will give you an example. I said why don't you 
salaam. He said 1 do not know how to salaam. On that under 
Martial Law I arrested him. 

Q. In connection with this salaaming people were kept in 
custody for lo days ? 

A. No, I do not know if that is right. It may be. 

Q. Were not people made to crawl on the street for this ? 

A. But those who were impertinent and were arrested oy me 
were, by some accident, sent back to that street where my pickets 
were. My sergent said : You crawl, that is the order and they 
had to crawl. 

Q. There were some men unconnected with the assault on Miss 
Sherwood but arrested for impertinence and were marched through 
the street and made to crawl ? 

A. They had nothing to do with the Sherwood case. They 
were men who were impertinent to me as I went there. 1 only gave 
them an example. These men were made to crawl not necessarily 
because they assaulted Miss Sherwood. 

Q. But there were other people who were guilty of breach of 
Fort discipline or impertinence and were marched through that 
street and made to crawl ? 

A. Yes, by accident. 1 posted my pickets. I did not know 
the Police were at the far ends. They arrived at the near end of 
the street and my sergent said, ‘the order is to crawl, you crawl.* 
My intention was not to make these particular men crawl. After 
the 19th they went voluntarily to crawl. 

Q. 'After the 13th the city w^as a pattern of law and order*— 
that applies to a period subsequent to the disturbances P A. Yes. 

Q, Can you tell us what was the need of continuing Martial 
Law over the period ; was it in fact continued } 

A No harm would be done. It was very justly administered 
and if I overlooked in any way to take it off when it was necessary, 
it was my job. When they told me It was to be off, it was off 

Q. It was continued because no harm was done and it was 
justly administered ? A. Yes. 

Qi But there was no particular necessity of continuing it ? 

A. Law and order had come back. There was a period when 
Martial Law was not necessary, but It did not continue for all too 
long. That is al}^ 

Examined by Pandit Jagat Narain : — 

Q. You arrived at Amritsar at 9 or 10 p^m.i on the i ztb ^ A. Yes. 

Q» ^Were ydu informed that on the 1 ith, the ciyil authorities 
were id>le to make arrests in the city i 
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A. I was not informed of that fact. I see it in the report there 
were arrests made on the iith. 

Q. You were not informed of this fact ? A. Not then. 

Q On the 12th ? A. So far as I remember, no. 

Q. Were you informed of the fact that on the nth the people 
of Amritsar approached the civil authorities for the purp>ose of 
burying their dead and that certain orders were passed by the 
Deputy Commissioner and that those Orders were obeyed ? 

A. 1 did hear that they had asked for permission to bury the 
dead bodies and that certain orders were issued to them. 

Q. Were you informed of any lawlessness or act of violence 
committed by the mob on the 1 ith ? A. No. 

Q. Were you informed of any lawlessness or any act of violence 
committed by the mob on the 12th ? 

A. 1 should think, no. 

Q. Therefore may 1 take it that up to the 1 3th, the only infor- 
mation which you had about the behaviour of the mob inside the 
city was as to what they did on the loth ? 

A. Yes, so far as Amritsar city was concerned : there was no 
further lawlessness except that on the lolh. 

Q. The only information supplied to you was as to what they 
had done on the loth ? A. I think, yes. 

Q. You have repeatedly described the citizens of Amritsar as 
rebels ; therefore may 1 take it that your conclusion was based on 
that information supplied to you ? 

A. Not only on the position in Amritsar but outside Amritsar 
as well. 

Q. I am talking of Amritsar only ? 

A. In niy mind 1 had not only what happened there but also 
outside. 

Q. On the iilh or on the morning of the 12th at the railway 
station, a number of names of agitators were given to you by 
Ashraf Khan ? 

A. On the night of the nth. It would be practically the 
morning of the 12th. 

Q. Can I get anywhere the names of the persons taken by you ? 

A. 1 am afraid you cannot have them, I have not get them. 

Q Do I understand that the paper is not in existence ? 

A. My Brigade Major .may possibly have got it. He is a very 
good Brigade Major. He may have it. 

Q. May I take it that all those persons whose names were given 
to you by Ashraf Khan were arrested under your orders ? 

A. 1 cannot say they were arrested. 1 do not remember 
If they were arrested. But there were certain names of persons. 1 
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was told they had done certain things. Undoubtedly, I said, — arrest 
them. 

Q. You were given this information by Ashraf Khan ? 

A. The Superintendent and Mr. Irving were there. 

Q. The information was given by these officials ? 

A. There may be other officials who have that information. 

Q. If it be a fact that neither the police nor the officials were* 
aware of the fact as to who were the persons who were resposible for 
the . assault on Miss Sherwood, as to who were the persons wha 
burnt the National Bank, as to who were the persons responsible for 
the murder of Mr. Stewart and other persons, they could not have: 
given you then any information on this point. 

A. Why do you assume that ? 

Q. Are you aware that it was not up to the 23rd April that any 
reliable information was given to any person in authority as to whO' 
were the persons concerned in all these occurrences p 

A. 1 do not understand that. Lots of persons were arrested. 
They have known it. 

Q. For the first time approver Hansraj gave information to the 
police on the 23td April as to who were the persons concerned in. 
the different occurrences and up to that time there was no other 
evidence ? 

A. Hansraj was not the only man who gave that information. 

Q. Can you tell me as to whether you have any other 
information p 

A. 1 know nothing about it. I went there as a military man. 

Q. Supposing the authorities themselves were not aware of the 
Individual persons who committed the offence, they would 'not be in 
a position to give you the names. 

A. If they were not, they would not be. 

Q. If the persons concerned in the assault were not known to 
authority, how did you come to the conclusion that these six persons 
were the persons actually concerned in the assault P 

A. How am 1 to assume that the authorities did not know this 
because Hansraj had not spoken. There were lots of others who 
could give information to them. 

Q. Who was the officer who informed you that these six persons 
who were flogged for breach of fort discipline were concerned with 
the assault on Miss Sherwood. 

A. The. .man who arrested tbem. told me that, I presume. 
I cannot remerobt^r. And if they arreted them wrongly they 
had no answer for their wrong doing, 

Q. Is it not a fact that except these six persons, no one 
else was ever accused of having committed any breach of Mar- 
tial Law regulations inside the Fort and no other person 
has been mentioned ? A. Yes. 
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Q. Is it not an extraordinary coincidence that these six^ 
persons who were supposed to have taken part in the assault 
on Miss Sherwood were the only persons who committed any 
breach of fort rules. 

A. More than a hundred persons were arrested ? 

Q. Up to that time ? 

A. From time to time. Some in the fort and .some in the 
Rambag^h. 

Q. Can we get any detailed information about the trial' 
of these six men and the offence they committed ? 

A. I should think so. The police should know why they 
arrested them and who gave evidence. Presumably there should* 
be some thing. As far as I know under Martial Law it is 
unnecessary to keep a record. 

Q. 1 wanted to know whether there is a record ? 

A. There may be. You may be able to get it out of the 
police.^ 

Q. What have you to say to the suggestion, if it be made, 
that because these six persons were supposed rightly or wrongly 
by you or other offcers to have taken part* in the assault on- 
Miss Sherwood therefore on the pretext of the breach of Fort 
discipline, hut as a n^atter of revenge they were flogged ? 

A. I say it is a wrong suggestion. 

Q. Don’t you think it w^rong to inflict any punishment on 
undertrial prisoners in connection with the assault 011 Miss 
Sherwood ? 

A. No. They were not. If they committed an offence 
under martial law they must come. 

Q. Why were they not flogged inside the Fort ? 

A. I wanted them to be flogged where Miss Sherwood' 
was assaulted. 

Q. Similarly with regard to the crawling order. That order 
was promulgated by you inside the city ? 

A. I would not say that. 

Q. You say in your statement here. T then posted two- 
British pickets, one at each end of the street, with orders to 
allow no Indian to pass and that if they had to pa.ss they 
must go through on all fours”. 1 infer that you passed this 
order when you were inside the city ? A. Very likely. 

Q. You have already informed the Committee and have also 
stated your statement that you never imagined that any sane 
man would voluntarily go through under these conditions ? 

A. Yes, that is absolutely true. 

Q. Is it not a very extraordinary coincidence — I call it 
deliberately extraordinary — that you passed this order which you- 
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considered at that time would be a dead letter because you 
thought that no sane person would voluntarily go through the 
street on all fours, and all of a sudden you moved a few 
hundred yards and then you fek the necessity of arresting tz 
persons for no edifying offence and these were the very la 
persons who for the first time obeyed this order. 

A. I went to the city after posting my picket. There were 
certain insolent inhabitants and I arrested them and handed them 
over to the police. . 1 do not see anything extraordinary in it. 

Q. In your opinion the police were quite competent to do its 
duty ? 

A. I presume they may have been. 

Q. On the 13th when you left Ram Bagh for the Jallianwala 
Bagh, is it not a fact that you practically on two or three sides 
surrounded the Jallianwala Bagh with pickets and you left a picket 
at Sultanwind gate ? 

A. I think they were at Lahore Gate. Hall gate and another 
gate. At the other gate I do not think there was, there was a 
picket but my information is there was not. 

Q. If a woman is found wounded at the Sultanwind Gate, 
can you give us an explanation how she was found there 1 

A. On the 12th or 13th ? 

Q. On the 12th. A. 1 do not know. 

Q. If it was on the 13th } 

A. It might be possible a stray bullet from the Jallian walla 
Bagh might have hit her. Beyond that I cannot give any ex- 
planation. 

Q. If some wounded person were found on the second storeys 
of buildings, there how do you explain that. 

A. Probably bullets have strayed. 

Q. If there be marks of blood on the second and third floors 
of buildings, would it not show that there was overhead firing. 

A. Certainly not. 1 never gave direction for overhead firing. 
1 directed fire personally and I can tell you what orders I gave. 
1 never gave any orders for overhead firing. Certainly not. Abso- 
lutely not. 

Q. You never gave a moment’s thought as to what would 
happen to the bodies of these 400 or 500 killed inside the 
Jallianwala Bagh and these wounded, as to how they will be atten- 
ded" to by tbeir relations as to how water would be given to the 
wounded t You never cared for them ? A. How do you know. 

Q. How was it possible ? 

A. They could bring them, when they liked. 

Q. If they had gone there disobeying the curfew order you 
would not mind it ? 
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' A. They asked for permission and I gave it and said they 
coaid go. 

Q. Your permission 'was for the removal of the dead bodies. 
Did you make any proclamation saying that to-day I modify the 
curfew order ? A. I allowed them to go and remove the dead. 

Q. Did you in any way modify the curfew order ? 

A. It was probably modified. 

Q. On the 13th ? 

A. Probably. 1 think you will find it in these papers. 

Did you issue any proclamation saying 'I modify the order 
and people are allowed to remain outside up to 12 o’clock'? 

A. I allowed them to go and take the dead. 1 thought they 
would be removed by night. 

Q. That is no answer to my question ? 

A. I cannot tell you 1 allowed them to go and bring their 
dead. Therefore orders must have been passed. 

Q. If the order was modified, how is it that you went into the 
city at 9p. m. to see if your order was oheved or not? 

A. 1 don't think 1 went out at 9. I think it was later. 

Q. This is the first time that we have been informed that 
the order had been modified. Permission to remove the dead was 
issued on the i4lh ? A. Yes. 

Q- So long as )ou rem«*ined in Amritsar was there any 
evidence, apart from the inference, placed before you to show that 
there was an organized conspiracy ? 

A. From what was happening in Amritsar and elsewhere 1 
formed the opinion that there was a widespread conspiracy. 

Q. Apart from inference was there any tangible evidence 
produced before you to show that there was organized conspiracy 
in Amritsar or what happened there was the result of that 
conspiracy ? 

A. They were talking all sorts of things. There must have 
been organized conspiracy all along the line as far as I can judge. 

Q. When you went to Jallianwala Bagh there was no appre- 
hension of your being attacked ? 

A. There was certainly a possibility. 

Q. Did you take a large number uf police also with you to the 
Bagh and left them outside just close to it ? 

A. I do not know how many policemen were there, nor did 1 
care. 

Q. When you arrived at Amritsar on the 11th there were 475 
British soldiers and 710 Indian soldiers and qn the... there were 530 
British soldiers and 635 Indian soldiers? A. Quite right. 

Q. Your source of information as to what was happening in the 
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City on the lath and 13th — exept what you saw with your own 
eyes— was Ashraf Khan and nobody else ? 

A. There were officers and Iota of people. 

Q. Lots of people visited you on the 12th and 13th? 

A. I cannot say. 

Q- Lots of people came and gave you information? 

A. I say, not. 

Q. Suposing between 400 and 500 were killed in the 
Jallianwalla Bagh. What would be the proportion of the wounded ? 

A. You will hive to multiply it by three, it may be more. 

Q. Is it possible that one bullet would kill two or three persons 

A. Quite possible. 

Q. You had already made up your mind at Rambagh that you 
had a very unpleasant duty to perform and that you would have to 
do it ? A. Yes. 

Q. Did you make any ambulance arrangements ? 

A. No time to do that. 

Q. Was it brought to your notice that the dead bodies were 
mutilated at night ? A. Never heard of it. 

Q. Are you or are you not aware that so far as India 
is concerned Martial Law can be introduced only by certain 
individuals ? A. Yes. 

Q, In any fixed area can any officer proclaim Martial T.aw 
and appoint officers for the purpose of trying cases ? 

A. If there is a rebellion one would assume charge, the 
man on the spot, and it will have the effect of Martial Law, 

Q. You could not get these orders from the Lieutenant 
Governor either by aeroplane or wire ? A. We could have not. 

Q. Could you not have obtained orders from the Viceroy ? 

A. Absolutely not. The situation was developing very fast. 

Q. You would not wire to the Lieutenant Governor telling 
him that the situation was serious and get orders ? 

A. 1 think the Lieutenant Governor knew the situation as 
much as I did. 

Q. Can you tell me why was H not possible for Mr Ir- 
ving to inform the Lieutenant Governor that Martial Law should 
be introduced on the evening of the loth ? 

A. I say aU things are possible. 

Q. Wb^n he was handing over charge to you did you 
ask him be did not ask permission of the superior 

authorities ? 

A. No. It was handed over to me and I thought I could 
it all right. 

Q. I want to ask you a question on the poikit whether you 
assumed authority on the ground that you felt that the situation 
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demanded it or because the Deputy Commissioner had given you 
charge and that written document ? 

A. 1 was the Oihcer Commanding in Amritsar as well as 
Jullundur. If the civil law fall^ or ceased to operate it is my duty 
to take things in hand until I get further order on the subject. 
So I took the situation in my hand. 

Q. After the civil authority was handed over to you and you 
assume supreme authority in Amritsar you could act independently 
by virtue of your own position ? 

A. As in extreme case I could. If the situation suddenly 
developed which demanded my assumption of responsibility it was 
my duty to do so. 

Q. May I know the conditions prescribed which would 
constitute an extreme case which would justfy you to assume that 
command ? 

A. Well I honestly considered that there was a rebellion and 
that it was my duty to take the responsibility. 

Q. You had no orders ? A. No. 

Q. There must be some orders, written or verbal ? 

A. I do not know of any order which will exactly suit what 
happened. 

Difference Betwteen Rebellion And Civil Disord w. 

•Q, What is the diffrerence between rebellion and civil disorder ? 
Do you consider them one and the same thing or different thing ? 

A. 1 should think if civil law has ceased that a rebellion is out. 
1 should think the two things are practically the same. But I am 
not a great expert on law. 

Q. In appreciating the situation which would enable you to 
take drastic powers over a large number of His Majesty's subjects 
you have to exercise your judgement and see whether there were 
certain things which you would call rebellion. I nssume you have 
a very clear notion- as to what rebellion means. 

Q. I think so. I have to run the risk but 1 have got to do it. 

Q In your opinion ceasing of law and orders is tantamount to 
the existence of rebellion ? 

A. I should say very nearly that. If there is something serious 
going on rebellion would come in. 

Q. You certainly understand what rebellion means ? 

A. I think I do. But we may make errors in judgment. 

Q. Very well, but certainly you cannot have any doubt as to 
wbat constitutes rebellion f 

A. In my own mind I will say this is rebellion ; another mao 
will come and say this is not xebellion, I knew when 1 began to 
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*" judgment I should prd. 


SnbvertinfiT the Authorities by means of canes. 


# S: , J^V*'** *°'"8 to carry out their intentions 

of rebelhon by meants of canes p 

A. Yes, to be armed properly, 

Q. I have just been asking the question probably accordin, 
to you there was some orginisation behind the movement. So i 
take it there was some intelligent people who were directing the 
movement : do you think any man of sense could think of sub- 
verting the authorities by means of canes ? 

A. A small army of men armed with canes. It is quite possible 

Q. Do you think this organised mob could successfully under 
any conditions be opposed to the forces of the Crown. 

A. Not very long. In places like Amritsar or elsewhere where 

the garrison is small, then they might suddenly attack and disarm 
the military forces and then having a little success they may even 
get them over to their side. ’ 

Q. But it wont last long ? 


A. I do not think so but a great deal of damage might be done 
in the mean while. 

Q Were you not told on the nth that it was a vey small 
proportion of the inhabitants of Amritsar, who were causing disorder 
and that there was a large number of citizens who were law-abiding * 
A. I might have been told. But there were very large crowds. 
Therefore it looked as if a great many people had joined them 
because law and order was at an end. There would have been 
lots of men who if they were guarded would not have been disloyal 
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MR. P. MARSDEN S D. 0 , KASUR. 

Examined by Mr. Justice Rankin witness said Martial Law 
vva^ proclaimed in Kasiir on the i6Ui Ap»il. It was Martial Law 
ordinance No I 

O : liave you been able to colieci any defimie evidence as to 
wliai it Was that caused ihe excitement that broke out in a riot 
on the 1 2th ? 

A : Well, on the i ith there* was the news about Mr, Gandhi's 
aiiesl which increased the excitement. Then they had a meeting 
on the I Ith and people were moie excited after that. Early in the 
morning of tlie 12th they started moving about in the town and 
they Roi nioie and more excited. They then arrived at the station 
and if^o excitement was such that they <lid what they had done. 

O. Do you altiibule it to the news being received of what 
happened at Amritsar and Lahore on the loth ? 

A: I do not think that was veiy laigely the cause. On the 
night of the 1 ith they only lieaid vaguely of what had happened at 
Amnts.ii and [^aliore. 

Witness said: One Hindu pleader said that they were like 
‘iinaimed cattle’ in the eyes i.i Government. He said the Kowlatt 
Act was like a rope round their necks, and so on. I should say in 
tli.ii slate of exciienieiu of t fie crowd he ought not to have said 
ihti. I should also mention at that time he had never actually 
lead the Kowlatt Bill but had only seen it in the Tribune. That 
was a veey gieat responsibility and it showed that he relied on 
di-'torted versions m the public press. He never attempted to tell 
them whai the Act really was. He simply implied there was 
s(*meihing horrible in it. That was the efTect on the crowd. 

O •- Were any of these pleadeis arrested on charges of 
iiMeiing sedition. 

A : No, none except those mentioned. 

Lala Dnanpatrai was arrested at the martial Law proclamation, 
htcause the higher authoritie#came to the conclusion that he was 
cauMug trouble and he was removed for sometime. Mr. Golani 
iMohiiutdin and Mr. Abdul Kader were arrested for ha\ing taken 
part in i he liot, 

Jr O: Apart from the firing b}’ iht* si ltlier^ who were attacked, 
Juuv irn«i»v times did the Police or tlie Miliiary fire ? 

A; 'I'he Militaiy never fired, except ilie shots by 

t lie ><-nl I y. 

U ; tjn how many occasii»n was there firing ? 

A : When they were just aboiu to burn the Tashil Fhat 
was the only occasion. I was not there at the lime. 


0 
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Q : As far as you observed, was any distinction made between 
respectable and lower class men as regards punishment for breaches 
of martial law order ? 

A : If a man was of respectable class he was fined, and if of a 
lower class he was probably whipped. I am going actually on the 
cases supplied to me. 

Q: As regards the school boys that were whipped, you said 
the school authorities theoiselves were not doing well? 

A: Yes. 

Q : I did not quite catch the meaning of that expression. 

A : The Head Master was an old feeble sort of man, quite 
unable to keep order and one of the masters had actually been found 
to be leader of mob and the procession in the city during the 
disturbances and we all were very doubtful as to the attitude of the 
other school master. At least, they did dot seem to be in a hurry 
to punish their students for taking pan in the riot. And a large 
majority of the boys were running about, taking part* Then the 
school master said : kindly give me military guard, my boys are very 
insubordinate. 

Q : Insubordinate to their schoolmasters ? A : I suppose so. 

Q ; The boys had been cheating him or something you knew 
they were doing by way of disorder? 

A : I took his meaning to be that they were still under great 
excitement and could cause mischief. 

Q; What was the date approximately ? How long after the riot ? 

A : I should think it was about 6 days after. He was asked to 
select 6 boys — and the master of the other school. But the result 
was that 6 boys were produced who were obviously of the lower 
class being badly clothed. The Military Officer said you must not 
select miserable specimens. 

Q : So those boys were rejected. 

A: Yes* The He id Master would not select anyone. The 
boys themselves were told to select. Anyway, 6 other boys were 
then selected. > 

Q : How many stripes were then given ? 

A ; The 3 big boys 6 each and the 3 small boys 3 each. 

Q : Was it to make Kasur fall in line in the passive resistance 
movement ? A : That was the idea. 

Q : Not with a view to instigate to rise against the King 
Emperor ? 

A ; I think there was pressure of that sort. At Patti there 
was a r^ular system by which lectures were delivered and people 
were excited. ^One of these men said, *Tou should obey the King 
but fipt his servants/^ 



2. DBC. *19] BEFORE HUNTER COMMITTEE 107 

O110 Sehool Boy Ha&sed 

Continuing witness said one school boy bad been sentenced 
to be hanged. 

Q : What was the age of the boy ? 

A. 17 years. I think it was merely the atmosphere of excite- 
ment which was the cause. They could not help themselves. 

Continuing witness said at Patti 31 were convicted and 15 
acquitted. Of these 31, 14 were sentenced to be whipj^ed. At 
Kasur 30 were convicted and sentenced to be whipped, but in all 
40 were whipped. There were 4 men of Patti who were whipped 
by order of the Officer Commanding and 6 school boys. The total 
number of stripes was 710 so that the average was 18 stripes for 
each individual. 

O. To what caste did they belong to ? 

A. I understood they were of the lower class. I never 
actually saw. 

O : Of what age ? 

A : Except the school boys they were all of mature age. 
Three school boys were of 16 to 18 years and other three were of 

13 or 14* 

Q : Why were they punished ? 

A : The headmaster asked the O. C. the boys were getting 
insubordinate and asked if he could have military help. The O* C. 
thought he could not give military help and he thought that 
whipping was the best thing. So he called the boys and got them 
whipped by a Sikh drummer boy. Moreover the school authorities 
were themselves not doing well. 

Q : Where were they whipped ? A : Just outside the 
station entrance. 

Q : In public ? A : Yes, it was in the presence of the 
whole school. 

O : There was no whipping in the school premises ? A r No. 

0 : What was the object? A: There was no particular 
object. 

Q ; Were it given in serious cases 01 for all sorts of offences ? 

A: All sorts of cases. For rioting or burning of the station. 
1 remember 4 or 5 were whipped because they had trespassed into 
a woman's appartment, 2 or 3 had assaulted the Lambardar and a 
I^Fge number for miscellaneous offences. 

Q : Did this whipping take place in public or private ? 

A : I have explained they were whipped on the station 
platform which was then the Military headquarters. T^fC platform 
was closed to the public at that time, so it is a questior vvhether it 
was private or public. They could not be seen by pec^ outside. 
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Q ; Did all the whipping take place there ? A : Yes. They 
were"all on the station platfrom, execpt only in one case which 
might have been seen. 

O : Did you make investigations into certain lurnours as to 
the causes of the unrest such as recruiting ? 

A : Ves. I was very careful to find out about that. 1 found 
there was absolutely no cause for complaint in any respect. In 
fact, it was such a backward place that there was no lecruiling at 
all. The number of recruits was extremely sm^ill. 

Q; Were the causes of unrest connected in any way with 
recruiting? 

A : I do not think, it was at all. 

O: During the administration of martial law there were two 
cases of where men were shot by sentries? 

A: Yes, oi>e case was at the station. The British sentry at 
the station entrance saw someone creeping forward. There was 
a dust storm at the time and it was difficult to see how many people 
were there. The sentry challenged the man repeatedly in English 
and in Urdu, but received no answer and the man ran towards 
him. The sentry tried to catch the man but he eluded him. So 
he fired and the man was killed. It was afterwards found that the 
man was deaf and dumb. It was an unfortunate incident. In the 
other case, which happened in a village, I was not present. 

O ; Were any complaint made regarding the adminislralion 
of martial law ? 

A : There was no complaint whatever at the time. Captain 
Doveton seemed to be extieinely popular. He seemed to gather 
people round him and to talk and chat with them. But right 
towards the end of his time when Martial Law had been removed 
from Kasur proper, there were one or two who complained that he 
was doing things they did not like. What happened was Captain 
Doveton did not like to go through the formalities of tiial and sen- 
tence; he wanted to do things summarily. He used to make 
people mark time and climb ladders. Even that was not complain- 
ed of by the jieople at the time. They seemed to be very amused 
by it. They did not regard it as an act of tyranny. There was one^ 
thing which I thought to be serious. A Sadhu had been white- 
washed by the Martial Law adminisinuot. But I asked him about 
it and he said Was not tiue. 

Q : Was a dd erect e ■ in public,^ A : Yes. 

O : Had you contemplated execution in public? 

A : Th^t was the idea. 

O : Thiit was /abandoned ? A : We started putting it up on 
the 3 r 4 of. May but on the 9 th May Government ordered it to be 
lemoved. By that time il was not completed. 
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O: The practice of execution in public has been long 
in disuse ? 

A : Yes, but the idea was ro have it on the actual scene of 
•the murder of those two warrant officers. 

OoL Macrae Was Responsible. 

y : Who was responsible for this? 

A: Colonel Macrae was responsible. He was the officer 
commanding at Kasnr at that time. 

He look over charge of Siib>divisonal Officership 0:1 the evening 
of the 15th. He never heard that any disturbance was caused 
by the ciowd vifter 3 p.m. on the nth. After 3 p.m. nothing 
occurred in the city. It was quiet. 

O : You were also infonnd that the police were able to make 
.arre.sts on the mh itself ? — A : On the I2tb, 

O : You were not infromed that any police officer were as* 
saulted on the 12th or subsequent date ? 

A : Attempts were certainly made to assault. On the I2lh 
ihe mob endeavoured to burn down the tehsii and a Sub-Inspector 
of police was attacked and the Munsif was standing on the roof of 
The bouse and the crowd was going to burn 

Q : Did anv one of the these officials ever make a report to 
you shat an attempt was made to assault them ? 

A : I do not think so, 

Accoiding 10 the Government case, although those two 
soldiers at the station emptied the chambers of the revolvers they 
did not do any damage to the ciowd ? 

A : One man was injured. 

Witness explained that an informer said that the soldiers fired 
one lOLind first, then another and then another. But another 
man. a coniractor, said that they fired considerable number of 
rounds. 

Q : This report is practically an abstract of the report which 
you submitted in obedience to the circular issued by the Lieutenant 
<jrOvernor ? — A : Yes. 

O : Instead of mentioning that these two officers were stoned 
you said here The crowd followed it and inside it were two 
warrant officers. They got out and stood at the door of the car- 
nage. The crowd were about 60 yards off throwing 

stones on the two men. One fell on the two men. They lost 
their heads and fired all rounds without doing any damage.’ This 
statement was made to the Lieutenant Governor in June or 
July ?— A : Yes. 

Q : I think it was a true version of what was your knowledge 
then. — A : Up to that time that was correct. 
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Q : So far as your knowledge goes none of the mob was 
kilM at the railway station ?— A : No. 

Q : Were you informed in the course of the investigation 
that an allegation was made, that previous to what happened to 
these two soldiers two persons were killed ? 

A : I never heard of any such thing. 

The C. I. D. Report 

Proceeding witness said that none of the other soldiers except 
these two had arms. He proclaimed martial law at Kasur by 
holding a Durbar. Dhanpat Rai was arrested there under CoL 
Macrae^s order. Witness delivered no speech then. The age of 
Dhanpat Rai was 6o* He was not a leader of the bar to his know- 
ledge. At the time of his arrest there was no information as to 
his committing any offence on the 12th. So far as his infor- 
mation went his arrest was not due to any action on his part on 
the 12th. The Commissioner sent orders directing that he should 
be arrested and removed from there. He was not arrested for 
taking part in the hartal meeting of the iiUi. He had a black 
record and was considered to be a dangerous man. He was 
father-in-law of a man who tiied to foment rising aiiKmg troops 
(Ajit Singh, who was deported in 1907 with Liila Lajpat Raih 
One Rahim Box was deputed to take down notes of the 
speeches at the meeting of the nth. From that report they 
would find that so far as the principal speakeis were concerned, 
except one they were trying to pacify the crowd and that their 
speeches were moderate. He did not accept the report. The 
man did not give him any information about the speeches, 

Q : Have you read General Beynon's order. 

A : About the Rowlati Act? 

O : Not Rowlatt Act but iVlartial law, A : I have read it. 

Q : Have you read the Defence of India Act, 

A : 1 have read it. 

Q : Do you remember the piovisions ? A : I forget. 

Q: Do you know what were the two important facts that 
were passed between 1908 and 1915 amending the Penal Code ? 

A ; I cannot tell you the details now. 

O : Do you know what they were about ? 

A : Which Acts you ^re speaking about ? 

Q : The reo^t Amendments of the L P. C. 

A ; i recoH^t no particular changes. 

Q ; I win agree with me that at least in a majority 

of the places ell o^er the world in every political agitation people 
take their cue from the leaders and it is for every one of the rank 
and hie to ell political questions, to read all Acts and tO' 

come to ? 
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A : 1 do. Q : Therefore I think no crime was committed 
by these mofTusil leaders living in Kasur where there is no political 
life- 

Witness interrupting said — There is political life distinctly — 

Q : You will not blame them if they adopted the view that 
was put forward before them by their own press and by their 
own leaders ? 

A : It IS foolish irresponsibility. 

Q. Your experience of your own country is that every one 
of the rank and file should form opinions on these matters and 
study every political problem ? 

A : 1 do not call tiiem rank and file. There are three men 

who weie keen on Congress. They are by no means rank 
and file They are leader.^, responsible leaders or they should be 
resu'uihible leaders. 

Witness added that he said they were leaders of the hartaF 
movement b-*cause they admitted so, 

O : If the shopkeepers went to them and said ‘Let us have a 
mf-eiing and some speeches’ that does not show that they were 
leaden- of the banal movement ? 

A : The leaders also wished to have hartal. 

O : In your own count ry you think that men of the position 
of these pleaders do not rely upon what view is taken by impor- 
tant papers like the ‘‘Times’^ or by towering personalities like, say, 
Gladstone, but every one of them reads every act and studies 
questions and forms responsible opinion ? 

A : They are certainly better informed and take trouble 
to study — 

O : That is due to the difiPerence in education in India 
and England ? A ; To some extent. 

'*No Responsible Government in India,’’ 

Q ; And the diflerence that there is responsible Government 
theie and there is no responsible Govemmeiu in India? 

A; I do not think that alTects it. 

Q ; Is it not a fact that all these pleaders who were arrested 
and who were never brought to trial were arrested because the 
authorities wanted to kill political life in the whole province and 
because they have taken pare in the meeting on the iilb 
although that meeting was a moderate meeting? 

A : Lala Dhanpae Rai who was arrested did not speak at all 
and the other two arrested were not arrested for that at all. 

Q : In your statement you said that all the things done by 
Martial Law authorities were relished and approved of by the 
people. Are you still of the opinion that the people relished 
and appioved of all these things ? A : Obviously. 
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O : From November iqi«S to April iqiq did the authorities, 
to your kuowledge, take any steps to meet, according to you, 
false rumours? 

A : They ^^*d not do. O : Yon did not hlatne them for 
not doing it.*? 

A : I was not there. 1 did not blame. 

O : Bui you blame the pleaders ? A : Yes, I do, 

Contiiuiing witness said that Ghnlam Mohy-ud din h'^d said 
at the meeting of the iith that the Hindus and Alussalmaus had 
one head, two hands, two feet «nd they sluuild act one man. 
1 his was the woist sentence in the opinion of Mr. Mat^^den in 
the speeches delivered at the meeiintr. 

O : You have stated that theuuluary authorities were alh)w- 
ed to go to the villages to ariesi pc^^'ple, have yon not ? 

A: They were allowed to take steps they con^idere i necessary. 

O : Wlio gave them infoi in.ition ? 

A : Infoi maiioii was given to the police and fhev informed 
the rnilitaiy of that . 

O : Dul that infoiniation contain names? A : ^'es, 

: And that infoi mation was reliable infoi rnation ? A: Yes. 

O; Thai ihfotnialion wa" taken down in writing ? 

A : 1 exiiecl sf) 

: And on ilie basis <if that infoi malioti a \eiy large nninher 
of anest.s weie made? A : Yes. 

O: All llnxse arrests were made between 12 in the night 
and 4 or 5 in the meaning A : Yes, 

O* Any hostages taken from ihe villages? 

A ; I think some were taken from Patti. They weie not 
brought Kasiir. 

O: There was something like a cage out side the 1 ailvvay 
station ? A : Yes. 

Pandirji : I think at oeitain times the iiumbet of persons in- 
side this cage was 107 01 loS ? 

A : 1 do not think it was more than 70 or : I am not 

quite sure.— O ; Tfiey could be seen by the public ? — A : Yes. 

Q ; Weie the pleaders arrested, handcuffed and taken 
through the bazar ? 

A : Yes, they were handcuffed and taken to the railway 
slation.~-Q Why was Dhanpat Rai handcuffed ? 

A : Ther^ was a state of rebellion and you iiuiM take precau- 
tions. 

Q: Yom thought that this man, who was 60 years old would 
run away ?--A : His rescue might have been eff^ecied. 

Q : Might have^been effected ? 

A ; Of course. Prisoners are always taken hand cuffed^ 
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**Fancy Punishments,'’ 

Q: About the fancy outiishmeut you have described do you 
rneati if a person named KesJio Das WH'* made tt) draw lines with 
his nose for a period of lime ? — A : On pai>er ? 

Pandiiji : Noi on paper, bin cm giound. His nose is not a 
pencil (Langhler.) A : I have noi heaid of that. 

O: Do you leniember ihat a person was awarded this fancy 
punishment for pin chasing tic** at inoie liian 4 seers a rupee ? 

A . No I can't tell yciu. 

(_) : Were not some Arya Samajists ai tested because they 
were Arya Samajists ? 

A: No Aryn Samajtst \v is ar 1 esied at Kasiir, but at Patti 
the Ai\ a Samajists inviteci Aryasarnajis lecl in ets to deliver some 
lecture-' lucl 1 tie police at rested some five 01 six them because 
the t^olice said that they bail been piornoting disturbance. 

O: W.is any evidence produced against them*'' A; We 
have a inemorandum of their Iccunes. 

0 : And what is (he vvoist thing that yon see there? 

A : 'Pile worti thing that I have seen is this, ‘‘You must obey 
the King but not tlie King's servants ’’ 

( ): When you say tliat the ct\ il authorities were not able 
to check uliat was being doneonihe 1 2tb, is it not a fact that 
the civil autlioiities were infoiined vt-iy late and practically when 
they ariived every thing was over ? 

A : The riot had taken place and the crowd continued the 
woik of de.sli net i(Ui. 

Continuing the witness said that tlie m >b first attacked the 
siation hu’Idmgs, and when the Tahsildar went to bring the 
Sub-Di visional OITiccr, the crowd tiad damaged the rest of the 
station. fhe damage was not done when the civil authorities 
were present at the station. Similarly whai had happened to the 
treasury and the tehsil were also done when the civil authorities 
were not -present. As soon as the Sub-Divisional Officer arrived 
he gave ordei to fire. As a result of the firing the mob dispersed. 
Some seven or eight were arrested and some oiliers were taken in 
custody because they were wounded. There was a Martial Law 
order issued saying, that of all those persons who were residents 
and had gone away did not return to Kasur wiihin a fixed lime 
something would be donn to ibeir property, Witnes raised no 
objection to the order but insisted on it because he wanted those 
persons who had murdered others. Among the names of outsiders 
who were present on the i2ih was one Dani Kam of Amritsar 
and another who was Sadhu also of Amritsar. I'he Sadhu, 
witness believe, always lived at Amritsar. Lxeepe these two, he 
was not able to tiace any other person. He did not consider the 
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Sadhu to be a political leader of any place. It was true that the 
mob first went to damage the office and were going away when 
somebody stood up before them and after addressing them 
brought them back. The object of the crowd, it was alleged by 
some, was to cry ‘Hai, Hai* and make other demonstrations to 
indicate their ODposition to the Rowlati Bill, before some Euro- 
peans who would be going by the trains that would be passing 
the station. There might also have been some intention to 
do damage to the railway station, but he tOf)k it that they wanted 
to wieck the train. From his enquiries it was his opinion that 
the zamindars were not connected in the troubles at all, but only 
the budmash element in the villages, Theie were statements to 
the effect that there was no trace or any general rising or 
that any band of men were laying in wait outside Kasur, hut he 
did not believe them. People as a wln^lo were refused permit 
to go outside Kasur and pvopjbly tliere wt-rt' si)ine !)leader5 also 
who were imt allowed to go ‘>n professi ni d engjgemeni. But 
he remembered tliat some pleaders were allowe i to go. 

O : Was it a fact that those vv.ho \vtr« considered 

loyal vveie allowed to go and those* who ‘verti cot'sideied to be 
seditious or agitatois weie not to go? 

A: I don’t think that the case. Each a()pliCcalion was 

considered on its meiils, whether he was a pleader or not. 

The name of the man who har;uigued outside the station 
was Kamaludin ; he was sentenced to he hanged but subsequent- 
ly his sentence, was committed to seven years. He did not quite 
remember why the incriminating ciy of the ciowd was omitted 
by him from the report, the cry of ‘The British Rule is at an end.’ 
He heard that another villager was shot down on the ground that 
he threatened a soldier with a lathi. He thought all those persons 
who were in arrest for a long time without trial were biought 
to the railway station, and were present at the lecture. The 
Bogging that was going on at the platform could be seen by the 
peofile outside, and at the time of flogging there were no other 
people except the station staff. No wire was cut after the 17th 
or 18th. After the i8th there was no other occurrence except 
that which happened on the 23rd. Except that a large number of 
persons were arrested on suspicion and flogged and punished under 
Martial Law^ rbe presence of the soldiers in the district outride 
Kasur helped 10 keep the budmashes in order. There was still 
a large' of budmashes for when they were searching the 

houses x>f vUlagers they found wea'.>ons of some budmashes. 

Q : If instead of inflicting punishment according to the 
Indian Pmal Codepr Criminal Procedure Code you take recourse 
to eummary procedure for every offence and prescribe punishment 
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of flogging or shooting, do you think that the crimes will go 
down to a very large extern, and would that be reason for the 
enforcement and maintenance of Martial Law ? 

A : I looked at it and I don’t And that the number of crimes 
is going down. 

Q : Then, there is no necessity for Martial Law ? 

A: The presence of the troops was to keep them from show- 
ing those tendencies which they otherwise would show. For 
instance if there is ‘harial’ to-mor/ow they would be very much 
emboldened to create some trouble. 

Q ; Then, do you mean that there is necessity for Martial 
Law even now? A : I think so. 

Q ; So in order to enforce order the maintenance of 
Martial Law is absolutely necessary ? 

A : No. I say the situation at any moment may prove to 
be dangerous, 

Q : Even now the situation is ihe same? 

A : Not the same, bur still dangerous. 

VVuness contiiuiing said that he was not against holding 
political meetings hut against ‘hartal,’ practically the ‘hartal’ 
at Kasur was brought about by pre.ssnre from outside. Witness 
believed that ‘hartal’ was goim* to be absolutely indefinite so long 
as the Revolutionary Crimes Act was there. 

y : Throughout the whole of the Punjab no disturbances or 
wire-cutting took place after the i8th instant. A : That is so. 

Panditji ; Therefore I should like to know why if Martial 
Law was necessary in ihe first instance, it was necessary to 
continue it after that date. 

A : Because the same causes which had caused the introduc- 
tion of the Law were still in e.xtstence. The anarchical crimes 
are still in existence. Mr. Gandhi is still in existence. 

Q : Yes, I have heard that revolutionary crimes are still in 
existence, Mr. Gandhi is not dead, Kowlat Act is not dead. And 
so far as India is concerned you are of opinion that for the 
maintenance of peace and order enforcement of Martial Law 
must be always kept ready ? 

A : It should be ready because ultimately all authority 
depends on force ? 

Panditji know that philosophical proposition. Then 
so far as India is concerned you are of opinion that the mainten- 
ence of peace and order depends upon the use of force and the 
measures which the Government have not already availed itself oft 

A : That is the case in every country. 

Q : Have you ever found anywhere else that Martial Law' 
was introduced in these circumstances? 
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A : I diiln^t say Martial Law, I only said that all authority 
depends on foice. 

O : Are you in favour of Khilafai movement ; (Laughter,) 

A : Khilafai movement ? How can 1 say that. 

The Vresident here intei veiled and ihe question tvas dropped. 

O : Do you know anything about Criminal Law Amend- 
ment Act III of (iqo 8 ) 

A : No ; notlnng abimi it. I had not come to India at that 
lirnefigoH.) 

f) : When did you came to India? A : IQ12, Witness 
did i;or know the provisions of the Criminal Law Amend- 
ment Act, 

O Being a fiist class inagisliiile entrusted with the lives 
and liberties of the Indian public Itow is it that you did not know 
anything about the inovision^ of the Act with which you have 
to deal in ^-very-day lif<- and yet ynn blame at tlie same time 
that the pleiders were lUit tpiite conversant with the provisions 
of the Rowlaii Act ? 

A : I was not making a speech about the Criminal Law 
Amendment Act, as the pleaders were doing on the Rovvlatt Act, 

O: Therefore Vvui mean that a man who is making a speech 
should be moie careful than a man wh(» deals with the lives and 
liberties of the people? (Laughter,) 

A : Ycuir logic see1n^ to be deft dive. 

CAPTAIN DOVETON. 

Examined by Loid Hunter said that he administered Martial 
Law ill Kasui lor some davs. In connection with the punish- 
ments administeied uudei Mart i.d Law witness did invent some 
minoi punishments, but ihev' were in ibe case of those who in 
any way resisted authority. He started punishment about the 
end of May and continued until the Martial Law was removed. 
It was less severe than the ordinary Maitial Law pimi.shmeiic. 

y : There is a suggestion that you ordered a Sahdu to be 
whitewashed? A : That is Minply wrong. 

Witness then explained that i hei e was a particular piece of 
wc»ik to b done at the goods shed and the Sadhu was asked to 
load and unload hme there. And as it was a rainy day, it was 
quite pDSiKible th.n the Shadhu had been covered with lime and 
then he got 

O : It is fu.ther suggested that yoit ordered some men, by 
way of punishment, todraw lines on the ground with their noses ? 

A : That rs ii)Correct, 

O : Can you account for such a rumour being started ? 
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A : I can’t. The most that I did was to order tlie convict- 
ed men to put their forehead on iKe ground before me. It was 
t»imp)y to make the people acknowledge the authority*, but not 
a punishment. 

Q : Did you ever hear it made as a coinpldint? A : Yes. 
Q : When was the general order relaxing the Mania! Law 
ordfib issued ? A : They were relaxed by degree, 

Q : I suppose the public of Kasur wr>uli1 have been consi- 
deraoiy inconvenienced by somr* of ihose orders? A : Yes. 
y : Paiticularly in the case of the order about tiavelling ? 

.A ; Thai was relaxed before any oihei ordei ? 
y : Did you yourself deliver lectures to the neople of Kasur ? 
A ; Yes, 1 delivered lectures on the 'gene»al situaiion 
and tried to make them tee things in then true perspective. In 
fact, it was more in the nature of advice. 

y : Had you made 3'’aurself familiar with the provisions of 
the Kowlati Act ? 

A : I vvoiild not have been an anthr>iily on th'al. But the 
main point of my lectures was to show that there was really no 
great hardship in passing the Rowlalt Act, and that vvliatever 
hardship it involved, did not justify the action (disturbance) 
which took place. 

0 : Generally you discu.ssed the Rowlatt Act with a view to 
removing the suspicion as to the provisions that had arisen in 
the people’s mind owing to the lurnours ? A : Yes that was so. 

O: I think that at one of your lectures you h:id the assis- 
tance of one of the pleadeis ? 

A : Yes. When I finished my lecture I asked Mauivi 
Ghuiam Mohiuddin to make a few remarks. 

O ; Do you know why he was arrested ? A : I understand 
he was arrested wiihout any charge being, made against him. 

y : Did he make a speech according to your satisfaction ? 

A : Satisfactory in every way, 

y. Were you present at the time of whipping ? 

A. Yes : in nearly all cases, 

y. Do you know that some people .succumbed to tf»e injury ? 
A. Not to my kmnvledge, 

O Do you know of any case of collapse ? A. I did not see. 
O. Duiing your time there was no whipping in ifie public 
at alt ? 

A. It was emirely private. There were three hoy'-, qtiito 
cliildreri, who weie sent down by the Special Tribiin d at Liifiore 
10 be punished and I thought that ii wiuild ne better if the 
school boys at Kasur were present to witness the whipping. 
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Q. In one case you administered a considerable number of 
lashes and also two years’ rigorous imprisonment ? 

A. The maximum imposed was 2 years, 30 lashes and Rs. 30 
as fine. 

Q. You suggest that ^*the people generally did not object 
to Martial Law.” How do you say that ? 

A. Generally, the people expressed themselves like that. 
In fact, I was told that the people appreciated Martial Law more 
than any other. 

Q, Did you ask anybody to do skipping? 

A. As regards the skipping, it was suggested to me by an 
accused person. He came and told me he would do skipping if 
he was excused .the punishment. The skipping was 20 times 
without breaking. ^ 

O. He made that offer and you took him at his word ? 

A. Yes. 

Q. A nd after that you inflicted this skipping punishment 
on those who did not ask for it ? — A. Yes. 

Q. Of what ages were the people who were made to skip ? 

A. I should say people of middle age« 

Q. How much ? A. 20 without break. 

Q. How many people do you think were given this punish- 
ment "i — A. At least 20. 

Q. You will agree with me that it rather tended to bring 
the proceedings under contempt ? 

A. 1 don’t know that it brought the proceedings under 
contempt. It acted as a det^rrant. 

Q. Apart from skipping was there any punishment like 
cliinbing the ladder and other forms of manual labour ? A. Yes 

Q. It was alleged that some Sadhus were ordered to be 
whitewashed by you as a special punishment ? 

A. That is not true. Among those who were sent to work 
in the goods shed were some Sadhus and, as they had to work at 
lime, they were covered with lime like that. 

Q. How many ? A, I think four or five. 

O. What were these people guilty of for which they were 
punished to work in the goods shed ? 

A. I am utiable to tell you that. 

Q, It must be for being truculent or defiant and in addition 
owing something to jthe railwajr company ? A. Not necessarily. 

Q. They may have comuatted some other offence ? 

A. 1 think it quite possible. 

Q. Then you iay in your statement that “similar treatment^ . 
was'meted out to ill persons who threatened railway officials.^.... 
and made a show of violence ” ? 
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A. That is so. If a person ivas brought before me by any 
railway official with the complaint that that person used threaten- 
ing language or some thing of that kind, I enquired into the case 
and decided what was to be done. 

Q. So, if a person used threatening language to a railway 
official, 3 *ou sent him to work for a day or two in the goods shed 
in the manner you have described ? A. Yes. 

Q, How many people were made to put their forehead on 
the ground ? Must be quite a large number ? A. Yes, 

Q. And the offence with which they were charged and 
convicted were of a varying degree and gravity ? A. No. 

Q. You dropped this punishment because people had come 
to a reasonable frame of mind ? A. Exactly. . 

Q. Was tnis done in order to induce a reasonable frame of 
mind ? 

A. I don’t say so. The main point was to impress upon 
the people that everybody was not his own master and that he 
had got to conform to the law and order. 

Q. Was this not sufficiently done by convicting and sentenc- 
ing them ? A. Yes, 

Q, Then why on the top of it did you inflict the punishment 
of putting their forehead ou the ground 

A. I don’t think that it must have been felt by them as a 
humiliation. 

Q, Have you ever observed in ordinary life any person 
putting his forehead on the ground in the manner you insisted 
on their doing ? A. I had observed this done to a wealthy Indian. 

O. Is that an ordinary thing ? Have you seen it in ordinary 
life ? 1 can well understand doing that before a religious leader, 

or a saint; but have you ever seen people in ordinary life doing 
this before any other person. A. I have* 

Q. How often have you seen that, Captain ? 

A. 1 am unable to say. 

Q. Then you speak of the lectures you gave at Kasur ? 

A. Yes. 

Q. You say you had a straight talk with them. What sort 
of straight talk ? A. It was all reported by the Police. 

p. Can we get a copy of it ? A. It should be possible* 

Q. Then with regard to whipping. You inflicted whipping 
in 40 cases ? A. 1 think so. 

O. As regards reprisals against property, you visited six 
houses and in some places you burnt the clothes, destroyed 
vessels. Do you think that was justified by the Martial Law 
Order 1 A. Yes ; I do. 
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Q. These houses were the houses of poor persons, not rich 
people? A, Certainly* not rich people’s. 

Q. You know that gallows weie put up at the railway station 
at Kasur ? A, Yes, 

O. Was that done bv V“ur order ? A. No. 

Q Was it done by G. O. C\*> order ? 

A. I can’t tell you if it was done by the order of the General 
Officer Commanding. 

O. You were the Martial Law Administrator. Nothing 
could have been done without your knowledge ? 

A. 1 was not an engineer. 

Q. I don’t suggest that you should be an engineer. But 1 
say nothing conM have happened without yocir knowledge or 
Older. I want to know how the galUnvs came to he erected ? ^ 

A, A man came from Lahore and the thing was duly 
eiecied. 

Q. He erected them without asking your peiinission ? 

A* 1 was r*eifectly aware of what was going on, 

O. But under whose order was it done ? 

A. The Military officer who has been watching the case on 
behalf of the Mrlitaiy infouned the committee — ‘‘ I'his was an 
order by the Commissioner under the orders of the Government.” 

O. Tlie Commissioner may or may not have ordered, but 
surely, Captain, you were the Administrator of Martial Law and 
as s:uch, you should have kiitiwii ? 

A. It was not my bus4ifi>s to interfere with the erection of 
gallows. 

O. Were a large number of people arrested at Kasur ? 

A. A very large number. 

0. Where were they kept ? A. In the prisoner’s cage. 

O. You say that Martial Law was liked by the people ? 

A. 1 was so given to understand. 

O. So much so that they like Martial Lrw to be permanent 
in Kasur ? 

A. I gather that they preferred Martial Law to the ordinary 
administration and that they welcomed it as a permanent sort 
• if 3dmiubtf;^tton. 

O. Did people actually come and lelL you that they would 
prefer Marual Law to the onihjary administration ? 

A. 7'hey liked summaiy courts. 

O, They liked to be tried summarily without an)' right ot 
appeal ? / 

. A* They preferred th at to spending money on appeals. 

Os People do not like to spend money on appeals ? 



JL iBOMlir t«]I sMn D» opinit^ %ifk mrt nefttmA to «u» 

• Q. |Mt mt Hist tito WMto A «fliab |la«tod irtth 4^ 

(dMmvtoj^ioa « Maraal t<inr (iiuife 4jitijir MtainU|i’ jM^icttod you 
A., Tm. ^ 

•% «^0m VieNI ctw m» the ds4et 

M* I giw 70tt the date, I forget it. I think in tht 

htgfliBing or J«M. * ' 

Wtftt tile leading men present vhon the addmn wae give|| f 
A. ITW did not sign the address. 1 eau’t toH yeut had 1 
hate apt got it here. 

Q. Whftt did they say in the address 1 
Wittitit did not nply. 

^ •fWilbngSIsTet* 

Q. l%en referring to that you say that they wflso ** wiIHug 
slaTOB,” Whai do you mean by that term 1 

^ A* The term is uot used Kterally. '* Willing slaves’ means 
villit# id vm^in the yray you require. 

Q. thinli (Jmt they very much liked Martial Lav I 

A. I Don’t^^oov. I am not sure. ^ 

Q< May it'^t indieato the contrary — that they Vem so 
much atodd of Itortial Law that they were prepared to do any* 
thing and eyml^ng! 

4 ^ cheerful way of doing thing 

WihMgt ^rae then examined by the Hou'blo Pandit Jagatnamitt. 
^W'% '”W«*t Jyhanpat Rat and Mohiuddin told you, you took 
' ^hegsooHMY 

t had no reason to heliovo to the oontrary, 

„ Wemid * Bton having eonononsonse take it as gaotitBe 
man who was intiooeut, but who was arrested, haadeodMl 
auo roped apd kept in confinement for a grea/^ kngA oi time, 
against wham no charge was ever brought, if he eomee and tinfdfcs 
in pruse of BriU$h dustiee Y 

A) *1 did think ii was not goniiioe> ' 

1^. Is H ngt a fisdt tkat tiie iwopla were n i 
shiekm ^ their sdf'rei^eet 

to*.*Wai 
resedi’ — 
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any ro8d||tm«iit or objeotod ’to express their gratitude would they 
not have toade mattett vroiree and would have had another doggitxgf 
A. Kohddy exproAsed any rosentmont at nil 
Q. >Yoa do not think that ihis was the result^ ab}eot terror 1 
A. 1 did not see any sign of it. ' ^ 

Q. Was there any need to send those prostitutes utidir eseort t 
A* Very much. ^ 

Q. dl these prostitutes had gone without any escort tbOM 
would be some dangei ? 

A. I cannot say that definitely but I was given to understand 
that they were at the bottom of a very large amount of trouble it) 
Kasur. 

Q. Is it pot a fact that when you asked Golam Mobhidditl 
to address the people on the Bowlatt Bill your idea was to pot him 
in a tight corner? ^ 

A. No, I wanted to clear him. 

ij. Your idea was in your presence he would prove himteU 
to bo a turn coat 1 

A. 1 wanted to give him a chance to clear himself^ 

In your report at page 13 you say, If he is guilty of the 
things of which wo suspect, ho must ha\e proved a turncoat before 
the audience t 
A, That is so 


Q. About two dozens of people wore not found in their houses 
and you gave thorn throe or four days time to return and after 
that their property was destroyed. I want to know whether theio 
was a proper proclamation— whether any evidence was recorded 
or beard by you or not before you destroyed 

A, It fs sufficient for mo that the people were rot preseid:* 
ij. Had you any information that these persons hod infonvta- 
tion of your ortfor. 


A. Thm WATiied to commauicate immodiately 

witli liiiajdbiAlStetM. 

AvideiiM was takoii by you as to whothdr tlio, ralAttret 
»bl« to eotDQimtfcato with them or not f 




: tbft ^ tatnmber. 

theso steps were token hy jran wi^ont fa|||o 

heth^r they w<M« aware ^ ibtNft 

K noranioated trith or not T 

for ana tfnwas « »«• 

idiRf oi> peqi^lew > '' 

iff tiohif vluA amtt did 
■wf tw h wtlnfo' llMn» hfod tiriifoAdhlir 

•JttfUtdl*** 



i naa IbJ S^TSM COUMmSB m 

Ai Hi* «tiag» Oteetal Baraow taU. Be TteiMaitt ; lly loir«ii< 
XMjr I Itoiat fwl) ke it KO attosr wko did kit dot^ «lid«p l»«ry tiTiaff 
oirouiABfcaneet. Ha i« not an mdiuwry oriminaL 

ji-Paadil JaaJniarain : Simpj^ beoanse a iritnau aajw I kavo 
dcHte it and I am joatifiabla, it is not my ain^ dnty to accept 
it and nat to aifi it** aad not to find ont «hat ware tba grounda 
on wkiok he felt faiiMeif justified — I do not think it k my duty ta 
aeoapt«Terythit)g that tiie witneu Btatec, but my dpty is to sift the 
gromids upon which he justifies his action. » 

The Piesident did not interfere but made sigu to the Bon. 
the Pandit to go on. 

Witness : There was no time to do any such thing. 1 had 
got to act. « 

Oontinuing witness said he could not give any name^di persons 
wkfi expressed gratitude in oonnoction with Martial Law. It 
was a general depression of opinion. 

1 do not know how the iraoplo of other countries feel, 
hut so far as Indians are conremod, they have an absdute horror 
of being fiogged. 

4. I do not think it is confirmed to India. 

Q, Notwithstanding this fact that the normal punishment 
was floggmg }ott thought people were quite happy and were 
expressing their gratitude 1 

A. Iiaw*ahidiug people had nothing to fear from flogging. 

Q. There was absolutely no certainty os to prho was loyal 
and who not t 

A. Olf course there was. 

(A iTou mean to say that the Indian people would be very 
gratew if the British Government amended the Indian Penid 
Cedn S 0 > as to sabstitute whipping for every offonoe 1 
A. 1 have never said that. 

Ch <1 do not understand why they should feel happy t 
A. It is not flogging that made them happy. It was the 
move hwt dhet had settled, that people had not to waste their 
roonoy in Ip^hy litigation, people were on the whole bettor ofiVi 
am tidking of pec^e as a whole and not about iudividujsls. 

Q. . it sitBMts to me that your fame and the fame of Martial 
Law was set eonfiraied to Kaaur alone, yon say that a large numhei' 
«l peiagplie from Oqtiying riUagos wpre in the hahit ^ htitfadnff 
thei^ iWrongs . sM grievanoes to hp righted by the afininuitMtor of 
Martial Law !.«, by yourself I . ' , . « 

A.> It was witUn Ctimr i»ea-<«yM tit was tt^lf. 

Wham did they ahoinffft4he mssMmihe wethari 1 
A I Jhink you ask somebody eke. ' 
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Q. ’(Tbs muority of fli«m went away disawpoitttQ^ bUb that 
(lid not dater olibans ittOm eoadiiK to you, auch wae tbeir laltb jo 
Martial ]*w 1 

A. That k 60. * >• 

^ Mky I take it they wero eoiuplainaiita or aeoue^d also 1 

A. I take it boUi oocuaod just na the otbeira Of course 
the aecusf^ is not keen on receiving swift puiiishtnont. 

Exammation By The Hon pandit Jagatnarafn. 

Q« I do not imply that at all. My point is a large number ol 
these pctBons were paasongors and they wore detained under that 
sentenoo. 

A. Yes, that i& so. 

Q. Uijd^r Vthich* regulation you so punished them? 


** I used tny prerogative ’* 

A. I used my prerogative. 

Q. You eaiinot do that if it is not punishable under martial law 1 
A. It was up to me to pres<»rvc law and ordei and 1 was to 
exercise my will- 

Q. Have you shown all those eon\ictionb for breach of law 
and otnlor on record t 


A. I stated yesterday. 1 did not show those. Those were 
minor punishment. 

iX Did you tiy any kidnapping ease ? 

As 1 did not. 

Q« Is it true that you tried a kidnapping case in which the 
patties were represented by pleaders, the trial was held at the 
railway station, some woman complained that her daughter bad 
been kidnapped I 

A. Yes, I remember that ca«< 0 . This happened when martial 
law was ii^ existence over Kasur area. 

Q. You considered that you could try tbo eaeet^nder hiarlial 
law regulation ? 


A. I did not try it for kidnapping but actually iprgm>d<H>hduct 
aud public safety i because if such a thing could happen utider 
one's very nose what else could not happen. 

Q, any offeuco against person hhd propgrigr ypu 

WdSte to try f * v 

M i&n||rhiefa in an? Way ftlfeet&d ol id^tiutulS 


M My ttmirhiefa in an? Way ftlfeet&d a(Mai«tmHoii at id^tiutulS 
t hioRn \m my disjgetion. 1 was the t^hn nn tho spot 
^ ^ ^ expeiwiPs ? 

A. ' J. jpe he waft ^uite piapem#' tP Wf the «i«c{ienMk 
Tk aaid he minimliarad the caseftf one dondar 

; > fi^rchiiacd from eofmebody. He wa? gi?enj|w*o moi^lhs 


^BF6UII ItVNmi GOmttfEM ia« 

l«4irl«Miaent mid a fine of Bs. 50 but ititaeMfSd nob know if tiMl! 
|kfir(it)«ler mm had 9trip6B or Witness md hanovt tbAt» tilye 
mm died tbo vesy imf jbo came out d iaiL 'tho ^ouee ol thit imau 
vOi that he reoeived that stuff <wheat) from another ihau atid vas 
iti fact erorking ta coiijauction with and oonuivluj^ at ibe offeoeo for 
'Arhieli the other man was ptmishod. Moieovet he made a false state* 
meiit before Witness* 

Q* Apart from the address was any poetry composed in ymir 
pimse ?~JL Yes. I 

Q. By a Mahomodan ? The punishment you prescribed to 
him was to composo a poem 1 

^‘Compoee a Poem in my Praise !*^ 

A, Yes. When ho was brought before mo* ho expressed ap- 
preciation of my justice in such flowing terms that I suspected him 
to be a poet and I asked him you are a poet, you can compose 
a poem/* 

Q. In your praise — A. Exactly. 

As regards the drawing line with the nose on the ground 
the name of the man wis liaU Keshodas ^ 

A. I do not know. This punishinent was never inflicted, 

Q. He was punished for puichasing four nipoes worth of rice 
amt you thought it was a quantity larger than what ho ought to 
have f 

A. 1 do not remember the name. 

Q. You punished 03rULn persons of tliat name ? 

A. It is not true. 

Q. Another man was Durgadae who w*as flned and arrested 
for not paying rent f 

A. That is entirely wrong. 


Dances with a foors cap on his head 
Q. Did^ you. ask any Mahomedan to dance with a fool's cap 
oa bis begd f 

4u Noi hut I can toil you what happened. The man was 
standing on tbs footboatd of a running traits and so 1 made him 
stsnd for oertain ibeintth of time by way of pumshment 
(A r U dona with acoompanimeat of dancing 1 

% Witness was then examined by Sahebsada Sultan Ahmed. 

i 'Q. ^Whsn yon took otex charge on the S8rd AprfI 
wesfe you given any wriMsn or ysrhal as regards your 

I ^ ^ ^ ai A 

, A. iustrucifon eabie to me by setoe I ^Imoame^ 

division and some omue from If^pxeeeiwre. 
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Q* Whou did th^y a3rriv0--H:»n tho same d^y 98 ym 
in K«mr ?» ’ v 

A« I wiisghen sc^me telegraphic instructiooe heloro 1 proceeded 
io^Kaeur. It is a eiiople statement of powers^ » 

Q, t want to know what they were* 

A» Ahoot maximum punishment that was to be impoaed^SO 
lashes, Bs^ 1,000 fine and two years rigorous imprisonmeit. 

0* I want to know whether you Avore given general authoxjty 
to do what you thought best in tho circumstances or auy’limitatioil 
was put as regards punishment ? 

A. the order.- 1 received were brief and anything outside the 
order I did on my own resi^onsibility. I used my dieoretion* 

Q. Were yofi told that you could use your discretion 1 

A. There was Nothing in the orders to say that 1 oould^uso * 
discretion* One is in the habit of using diseretion in the army if a 
new situation arises. 

Q. After your anival at Kasur did you get any detailed instroc* 
tions by post or otherwise A. Yes. 

Q. Did > on got the pioolamation issued by General Beyuou 
on the 10th Apnl ? 

Af I had several copier 

Q May I take it that you considered that to be your authority t 

A. Anything in that proclamation might be modified by 
orders issued locally to suit local bituatioii. 

Q, Issued by u horn ^ 

A* By the Ofheer Commanding Kasur. Col. MooBae. 

A, Your authority centaiuod in the general prodomation 
issued by General Be>nou and tho local orders issued by Ool. 
MocRoe? 


orders consistently xlrith 
you al$Q go outsido the 


^ A. Yes^ so long as bo was there. 

“ Q* When be was not there ? 

A. It devolved upon me. 

Q, W^'ere you to issue these local 
Uenerol Beynoirs proclamation or could 
scope of the general orders ^ 

A. None of the local orders went ajf^tnst ^ Gai^essl*^ 
prodattiatiop. r , 

Q, S||[y is whether they ware eonsisteut With thaitd 

Ai 4 ^ 1 ^ 

0- 4 take it shat your authority was limited wd 

defiMd fsroclamation 1 m 

^ ^ » ■Umbuo fott mean by ‘ limitad'\ ^ ^ v ♦ 

t, . go dieyond tiiat proolamatiou i Uf U 

10 ^ were to be cuumtent with ^ 



nitfOM auNfsB comtftMs is» 

MwoMiMiH'cMr w utT «rd«M wbi^H wold no( 

Qoasittetit urit^ the iirocliitDtttiou t 

At 1 beUeve IhiA under eertain loeel odudftions I ^idd to, » 
eevUtin denm go outside the •athoritjr. ' ~ 

, iQ. What wee the instroetion 1 


SA* ^ '”^y diseretiom 

Q. 1>^ noderstand that whenever srou tl 


Q. Dol. ntiderstand that whenever srou thought it neoeisery 
lb the intexeets <d law and order at Kasitr to give any ordeilB ^t 
iWight net be within the authority given to you by the ihoela- 
,iiiation you gave tbeae wders 1 A : Quite so. 

Q> Therefore I do not aee the o^'ect of the proolomarion ef 
Oenend Beynon at all. It might have said that oifioers can ^o wKbt 
they think beet i . • 

A. You would not say that a General’s operation orders wore 
absolutely no use simply because local commanding officers had to use 
dfseretion in emergencies and under certain conditions. I took the 
soldier's point of view. 

And yon did not regard it as l)eing inconsistent with the 
Geoei^’S proclamation f 

A. I think it is tjuite consistent. 

^ Q. J>ld it not strike you that it looked like a miniature edition 
of General Dyer’s order of crawling at Amritsar t 
'A. No. 

Q. Supposing anyone refused to ol)oy that order, what punish* 
meat would you have given 1 

A I db not know. It never happened. 

' Q. Suppotdng it had arisen, how would yon have enforeed 
iti-^A. 1 really do not know, 1 had no idea. 

Q. iTcsi would have ordered some pniiishmeivt 1 
A. I do nbt think I would have ordered somd' pnnishfSj^. 
X should have got somebody to assist him to do that. 

Q. You have spoken in paragraph 19 about straight speaking. 
What do yob Mean by straight 8[>eaking 1 Can you give us a oout4o 
Of thaH 

A. It was a speech explaining to the people that they made 
fofdsel theauedves, that tdiey were misled and got themsdvss into 
tMwtWe «ad those rssponible got of seat flee. 

‘4%.^ weding mm of the paragraphs of year report one is led 
' tpjbeneve thshthe adttisdstration of narrial law iu Kasw wbe susth 
i * 1 ^ .>sialta •lAsuf' a land of pssoe and fientA sAMfSphtnf' sdfeh 
' M^sndlMMMyaMddtat Over sioM ste witidMbsd thv piasd.'llMS 
hSSW'IWMSijriohoi' a land af teats swA soteaw ♦ > ‘ , 

A* ffeofile got t» uadorstaad the «»id oivltotW 
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Q. I^on thought thoy would bo happy 'ti ooutinuud lar * 
long timet 

A. My opinion it that the tom of summary court ^ 'hOilio 
oienoec moold be welcome. < . . 

Ckmtinufng witness said that he was intimate with the pecg^O 
and they heed to ch^rfnlly help and did not do ih in the jmne 
Spirit in which th^ did to a despot. “ 

Q, 'Would yjoh think it very ungrateful of the Kasur people 
not to hate petitiichied the Qovornment to restore to them the MOasi* 
iiigs Ol IVwtial I^W ; A. No 1 do not think so. 

Q. When ypu arrived at Kasur ou the 23rd Ai>ril was it in a 
state of tumoill^ > 

A. There was no open disturbano'' but the attitude of the 
people was ugly. 

Q. In wbat maimer was it shown 1 

A. Jt is a t^iiug which one can feel bettor than define. It is 
in the atmosphere. 

Questioned ip regard to the story of women of loose ohseweter 
having been compelled to wituose the flogging sentenees the witness 
said it was a misroi'Pesnoiation although not a deliberate one. On 
one occasion, explained the witness, bo hod to deal with some men 
of loose character. They were seiitonced to be whipped. He ordered 
the Sub-Inspector of Police to got hold of all the bad characters of 
the town to witness the whipping which was to take place in the 
evening. The last thing he desired was the presence of those wqmem 
On the afternocm of that day ho wont into the city and got be^' 
thtee-^uasteip of an hour later. When he arrived at the etation W 
was horrified to those women collected. He did not waiit tbm 
and remonstrated w|th the Bub Iiispeclor wLo told Mm that tfie 
Wlteee* liml erdq|ed»|im 1o get hold of all the bad eharseters. Tbosiuj 
WoHen could not>be removed because ho could not provide an 
to take them bach to the city. There was no other altematiPi 4^0 
t^ whipping had to be outiod out. It was not at all his iatantmpi 
Hiat those women should he made to witness it. , 

Reprisal* Agaiast PToperiy 

Whan he asked Mr, Ghulam Mohiuddin to wddresatha aaafitg 
at whMkrlm spoho, hiaidhia was not to pat Mm fa * tight Ma pir 

indlvhiaat mekaiaa'af tttatirg 
UajMlls 8^rhsMI|M|i- mhM visited in eoahMatfon wiiAhiiiihidiRrim' 

to tovQiwiHt lauMNd , 

4hi^>M^ those hoimto'hid4Hmii(toto(kli!im^^ 

W| | | gMBg |^^Wj^nehwnw aithdwwatodlMttoiMKi^ ntMlWrtiiiimt 
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Saardar Aznat Singh 

Sardar Amar Singh, a Easur Pleader, described himself as 4 
volutitary witness, but he told the Comtnilrtee that he had been askcyd 
by Mr. Marsden, the Sub-Divisional Officer, to give evidence and 
that he did not ezj^t to be cross-examined. He told Mr. Marsdei; 
that g there was going to be any cross-examination he idtght have 
to speak the truth. (Laughter.) He was afraid to give evidence 
because he might have to say things iinpsJatable to officials He go' 
peaiuaded because Mr. Marsden was the Sub-Divisional Officer and hv 
had to appear before him every day. 

The witness asked Sir Chimaiilal Setalvad, who pressed him 
with questions on recruiting whether ho could assure him that he 
would not get info trouble. (Laughter). • 

The witness explained that the trouble was that the Committee 
Would be given away soon and he would have to remain in the midst 
of oflUcials. (liaughtor.) 

Pressed further the witness said that he was unwilling to make 
any statement except on an assurance that he would not get into 
trouble4 Sir Chimanlal Setalvad wanted to know if what he had to 
say would be from personal knowledge. Witness replied in the 
affirmative^ * 

, Sir Chimanlal Setalvad pointed out that ho bad already said 
IpOUgh to invite trouble, if that was his fear. ^ 

The witness, in reply, said that Sir Chimanlars oross-examina^ 
had taken things forcibly out of his month. (Laughtert.) 

^ Persuaded by Sir Chimanlal to 1)0 frank, the witness said some 
pndesirablo methods wore employed in connootion with recruiting. 

Questioned ns to who employed undesirable methods, the wit^- 
ness said the Sub-luspeclor of Police was asked to send up young 
Jats under Sections 107 and 110 of the Penal Code* to funjUi 
Secuiity (or good behaviour, and the people so brought up were tiro 
given the altoiimHve of joining the army. This was after the visit 
the Lieut.-Gtovernor to Kasur. He could not say who asked the 
Sub-lliapectQr to do so. He saw the officials assembling and dfs- 
cussing things* It was after this that the number of people brought 
up iitereased. Some were bi ought handcuffed. People were haras^ 
in that xaonner. Then again the magistrates who could imprisoq 
niesi only bp tn six months threatened men with more severe pun^- 
mm% and then give them the alternative of Joining the army. TUs 
, ifwhol thing went on almost befpm^very inagiatra^ 

Sir Chimanlal then questioned the witness in regard to the wan 
loaiS^campsign. The Witness said under pvessiir a was used; 

l^estioned by Sabibstda Sultan Ahmad you said that yon wsis 
afretd giving evidence because you might be compelled to te]B tlto 
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truth under cress-^exaiidliiition. Do you mom to imply by tluB thet 
if you ^ not cross-examined you would not be telling the tmtli f ~ 
the witness eaid : No, sir j because in my statement I have tb qpecA: 
the truth. 

Why should you be afraid of telling the truth in any case 
you hava^iiotgot the experience of our province. Here we oantuil 
displease our officers 

Because you are afraid that trouble would cOme to you ; that 
is why you do not want to displease the officials t — If the thing 
is unrtalatablc it will. 

May 1 take it that this is because theie is some sort of tear at 
the back of youi mind that tiie officials will use their power ia gn 
irtospondble mauer towaida you! Is that the Idea! — ^Yes; bsoaose 
1 haio got oxpcilcnco also. Once a meeting was held here [at Laitorel 
to request the Oovornmoiit of India lo postpone the passtng'df the 
Sowlatt Bill. I was a chance \i6itor there and Mr. XhaiiCliand aud 
oUier fx lends asked mo to second a resolution requesting the Vimtof 
to postpone tlio passing of the Bill. That was my maiden pofitic^ 
speech. Wboii I saw Mr. Fjsou afterwards ho expressed displaasure 
at my speaking at the meeting. 

Because a coital n thing unp1ea<;.\nt to officials why dxoaShl 
it bo a reason for you to do«i8t from telling tbo truth f Are you 
afraid they would use their powers improperly against you!-*-They 
might The thing is voiy plain. It is a common ps>cholQgy ol mine. 
If Tou Iiorddiip is displeased with me, if you like you can use your 
authority in that way. You aro a man ot authority but X am a 
subordinate. 

According to you officers are dreaded ! — ^ome are. 1 do not 
mean to say that sll officers are like that 

The witness was then examined by Mr. Bice, who ashedi : — 
told us that people in Kasur had first i^gtained troma 
BA.1tTAL because you know that the officials disapproved iff Ih !*—* 
Yes. 

When you look l>ack now on the riot, murders and iaofiUMl^hrisHi 
which the Kasur mob committed on the I2tti April do jjfm apw 
iMnlc tliat pexhsps the oScisls were right in depreoaling a fArM?- 
ThtesFa w^ accidental and unlortiuiaite. Yh^ were not 

dktimmte. If the eipkSals thought suck tlmtgs mkht haiipenj id 

Tha Wiwwd thwriilspaiy juke ItmOci f 

haafWit st Qal j y^Br issi , dm than Ik s p hh r O jl Aimi - 

MMSr gl WHS wMWA igsMMMeai Hir A10M 



AMPS6M Mtrnmji GokMiftMM m 

taH Im Idfe CkthwtwMHii m flM IStk AinO m t»md» *» AaibaUm, 
h|a|««i»>MB»teekt*€h4fw«Bll»by«kator im tlw 14. 
oi tM w ww r tB it pteviMHlr for tvo ytuim, 

' jworfltotwoeirt li«m, yoa. » maefey of fbe pw fe po* 

day awm oUho tfoMi. Wlwt do yw tbink vm dMjprfndj^ wm 
tnat tuMOttied the people in that way 1 

A. — I d 4 Ht*t know. 1 think it waa oiyaaieed from e^fiide. 
^--'Wa$ th«m a eertaia amount of unrest in Qojtanwkiltf' 
OMHod ky aeoBoado eoa^tions ? 

A.— I9«t at all. Gk^ranwdla waa wry rich and peop3« were 



Ba ^ as TComiting was coneemed, waa there any unrest 1 


A4«>>-1 oaa^ think ao. Beeroiting was ahnoat, confined to the 
afiriealtiaal elaasee sad the townspeople did nothing. It was they 
in»j 0 kmi the riota. 

Q.-^Were petqde in Oujranwalls aflheted by the ivevious out* 
break in^Delhi and Amritsar J 

A.'-^Yhb, I understand that the excitement on the 14th April 
was emthn^ ^e to a meeting of the leaders in which it was decided 
to M|aBt the inoidenta of Lahore and Amritsar in order to discredit 
^ uovemaent. That is in the approver's statement. 

Don’t^ymt think it very unlikely ? — The whole rebelliou is so 
surprisiDg that I don’t tee bow we can form any opinion. 

So you call it a rebeUion f — It has been held judicially to be a 
rebelKm. 1 can’t say more than that. 

I am not concerned with judicial findings. I want to know 
from you as an experienced district officer of lung standing whether 
tkMS Sonld he a rebellion which presupposes the existence of an 
organised movement on a fairly big scale ard the object of whii|h 
is no less than to overthrow the British Gkwernment and yet that 
you would be entirely and absolutely ignorant of the existence of 
smk a movemei.t 7 — It might he so. 

, Am I to suppose that the officials take no interest in what 
ii gatlag dn and am ahsolutsly ignorant of it * — I would not sag that, 

Om of TWo Things. 

It most be one ot two things, either that the officials were 
idMaihely ignsnat of what was gatng on or the thing did not 
laaflfy mdst. My views la that the offieiab ware wide aauAa and 
wamid hmve known of it if it eaiateil.— 1 am, not pcepaxed to ghia 
aa atiefim otf tie poiaA 

aati^MfeB ae to whether riie eaosm d tfat d S ^i^ 

. ttiett did not fie on (he sorface in such things as the Atris/ inetirsfa# 
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truth under cTQ6s<-exatriiifttion. Do you mean to imply by tbi« that 
if you i^re not cross-examined you would not be telling the ^roih I — 
the witness said : Ho« sir ; because in iny statement I !have tos|MMih 
the trutib. 

Wh^ should you be afraid of telling the truth in any ease 
you have ^ot ^ot the experience of our province. Here wo cannot 
displease our officers. 

Because you are afraid that trouble would oCme to you ; that 
is why you do not want to displease the officials the thinjk 
is unpalatable it will. 

May 1 take it that tliis is because theie is some sort of fear at 
the back of your mind that the officials will use their power in an 
irrositoiiBiblo maiier towards you ! Is that the idea 1 — Yes ; because 
I have got experience also. Once a meeting was held here [at Lsliorel 
to rcipiost the Govcriunent of India lo postpone the passing'of the 
Ttowktt Bin. I was a chance visitor there and Mr. Duni C^iaiid and 
other friends asked mo to second a resoluHon requesting the Ticeroy 
to |K)stpone the passing of the Bill. That was my maiden p(ditiod 
speech. When 1 saw Mr. F^^soii afterwards ho ex j tressed displeasure 
at my speaking at the nice ti tig. 

Because a certain thing is unpleasant to officials^ wly shoidcl 
it be a reason for you to demist from telling the truth I Ate yoU 
afraid they would use thoir povverb improperly against you!— They 
might. The thiug is very plain. Il is a common psycholi^y ol mine, 
n you Ijorddip is displeased with me, if you like you can use your 
aiilfaonty in that way. You are a man of authority but lama 
Biil>orclinate. 

According to yoa officers are dreaded ?— ?ome are. I do not 
meau to say that all officers are like that. 

Tbe witness was then examined by Mr. Bloe, who asked : — 
VMl told us that people in Kasur had first abstained 'from a 
HAUTAL bcoauso you knew that the officials disapproved of It I — 
Yes. 

When you look back now on the r1of« murders and inceudkuiitBS 
which the Kcsur mob committed on the 12th April ^ you now 
thMk t!hat perhaps the oSeials were right in depreoaf ing a 
These murders were accidental and unfortunate. Tbqjr were nob 
delfbefiite. If o^cials thought such thiime might ha»iie]i. of 

Golcmici O^Bbdeh - ' 

the opened iimirinqmirw Me the 

haMse w^M^enMastM of CoL O'SiieB, the tlmutMsMrOemmi- 
srifMNr ^ tifl dMriet QlMaoiiesI Iqr JLmd AttMv Chi OSMhi 



■ ^ JkMPm ' ';■' 'Uf 

' ■C N fc l W 'w a ati^ m -Btei iStk an intoaiHr in ibiibskt;' 

oil t^ GkomwaHft by mtor B« &ad bebit 

at CtaoMowallik prevkwriy 

^ b«fa, you gfv<^ a mrmy of tbe 

fife riota. What do yoo thiftk was llie ^ 

uiat uosettled the people in that way t . 

V ; ; A« — I (fan^t know* I tbiwk it ms6 OTgaana^ i^oKfi elitcdde. 

' ^ — ^Waa thm a eertotn amount of unrest in Gnlianf’aiii;. 
oafoaed by economic aOB^tmiM 

il,-^Not at all. Oe^ran^la was Tory rich «id people wewr 
io prosperity. Xt baa two big canals, of which the ITp]^ 
Chehab wins only beginning to take its foil effbet. 

' So^far aa recruiting was concerned, was there any unrest t 

‘ ean^t think so. Beeruiting was almost, confined to the 
ahtfettihiral dasses and the townspeople did nothing. Xt was they 
who leiiiedf the riots. 

Q.-i-'Were people in Guiranwdla affected by the previous out- 
break in Delhi and Amritsar t 

A.~Yes, I understand that the excitement on the 14th April 
was futirdy due to a meeting of the leaders in which it was decided ' 
to rmeabthe inoidenta of Lahore and Amritsar in order to discredit 
the: Oovernment. That is in the approver's statement. 

4 Dott^t you think It very unlikely ? — The whole rebellion is so 
surprising that I don’t see how we can form any opinion. 

8b you call it a rebellion ? — It has been held iudioially to be a 
rebellion. 1 can’t say more than that. 

I sm not concerned with judicial findings. I want to know 
from you w an experienced district officer of long standing whether 
timre, eeuki be a rebellion which presupposes the exigence pf an 
organised movement on a fairly big scale and the object of wbi^ 
is ino less than to overthrow the British Government and yet timt 
you would be entirely and absolutely ignorant of the existence of 
such b iimvement? — it might be so. 

Am I. to suppose that the ofiicials take no interest in whgt 
hriirmag am absolutpiy ignorant of it ? — I would not asy that. . 

One of Two Things. 

‘ ' j* ' r ** > " ' 

- ^ x&twfe b. cme of tiro things, either that the officials wero 
iSalalit^ei^ tguaeaBt eS v1»t wsa gmiHC on or the thing iSd not . 
0 M|^" aaast; vtavs k tho officiab rrare wide Mndcd wi^' 
w«told1ittve Ieuowb ^:it if itOKiirtod. — I aiB,iioib penpaoed to SiUNr 

'f tm 'to whottnt ^ 'hawHs of ' 

w <3^ tb^'earfaoe. in ssch things as the hartal insttiiMB 
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hy, Mr. ‘Gandbi, and whether the example of Amrit^iMr 

afr^t of |d^r. Gandhi did not cause disturbemcee in 

other places, Colonel O’Brien said he did not know why theeO'e.vohta' 

should hive eaused disturbances in Kiindian and Malakwal Urbou 

they did not cause disturbances in bigger places which .wo^ nbt^ 

railway stations. ; v 

St^ibzada Sultan Ahmed : — If the organisers of the movement 
wanted tp have a rebellion in the Panjab or any other part of India, 
would they not try to get the more virile portion of the population^ 
villagers and cultivators throughout the province, in order to effect 
their object? Witness; — Perhaps so, if they could. I don’t want 
to give any advice on the subject. 

I am pultisig it to you as a matter of ordinary common-sense 
that any organisation starting with a rebellion in view would attempt, 
to have the warlike population of the Panjab, that is, the vilisjgers, 
on their side to carry out their object. It seems to me a*:very 
obvious thing. — Yes ; if it was organised, i don’t think it was very 
well organised. 

Sahibsada Sultan Ahmed then returned to the question 
whether there was a rebellion or not, and Colonel O’Brien said the 
judicial decision was that there w'as a rebellion and he considered 
that sufficient. Asked for his grounds, apart from the judicial 
lecision, for saying that there was a rebellion, the witness said that 
he did not think he could oxprees them. 

Sahibzada Sultan Ahmed ; — Is that because you have not got 
them, or because yon don’t wish to do it ? — I don’t say I don’t wish 
to do it. I say it is very ditficult to do so. It is diificult to find 
reasons of that kind. 

But I should have thought when you expressed that opinion you 
would have bad reasons already in your mind. You don’t, form an 
opinion and reason afterwards, do ycu ? — The main reason fov my 
opinion is the judicial decision. * : , 

And something beyond that which you do not wish to express cr 
find it difficult to express ? — Yes. 

^ May I take it that probably you haven’t anything beyond the 
Judicial decision to go upon ? — No very much. 

” Not to Reason Why.*' 

Col; O’Drien W(|s next questioned regarding a passage in hla 
repod^ iwfemng lo the disturbances in Delhi and was asked what 
eouito he thought ought to have been taken in Delhi In reftly ;the 
witmesflt said . ruia^ ho did not suggest anything. It waa^^iWtfor a 
l>ep»ty Commissioner, h^ added^to criticise ano^er; Gbverii^ 



; :h; ^.8^ Sultan Ahmed :^Bat yoa Have antised otbei* Goyv 

/v: Qol. '^Bnen I aaid before, I was not prepaiwd to be 

eMss-ek«^*xied. This was my opinion given to the Panjab Ooveyht 
taenia but l am not prepared to state what should have been done in 
"Deibi and Bombay and other places. .4^ . 

, ^ . Mr, Sultan Ahmed : — I take it that you gave your opinion to tliO 
Panjhb Government without deliberating on what you were sayings 
. . (3oL O'Brien : — I don’t say that. 

’ ^ Lcird Hunter: — Surely what the witness has said is that'if 
tbe authorities in Delhi had taken certain steps things might have 
been different. He does not suggest any steps. And ho is not 
prepared now to suggest any. That surely is a portion which may 
quite reasotiably be taken up. 

Col. O’Brien : — I meant to say that I took certain action jn 
Gu^raawalla and other people took different action elsewhere^ and it 
is^not for me to say which is right or which is wrong or what should 
have been done. That is another thin/r. 

COiitinuing, Mr. Sultan Ahmed asked the witness why he 
referred to the hartal of April 6th as a possible danger. 

CoL O’Brien said in his opinion there would have been no 
trouble at all if the organisers had not stimulated it. 

Mr. Sultan Ahmed : — Then the people were in their hands 
entirely ? — I do not think the people would have broken out without 
some stimulus. 

, But do you say that there was a danger in the hartal of April 
0th Well, take in this way. It was surprising that the organisers 
of the hartal were able to force hartal. I was assured on the 5th 
.^pril by the better people of the town that there would be no hartal. 
The danger was that the people who were thus able to organise 
the hartal would be able to organi‘-e worse things later. That is 
my Buggestiou. 

How do you explain that most of the people arrested were 
legal practitioners ?—>Sim ply because the legal practitioners were 
mqsriy concerned. 

\^at are the relations between the practitioners and the 
officials of the Pan jab? — So far as I have been concerned, they 
haye been generally all right. A number of the members of tte 
]^T were not^conoenmd in the least in this affair. 

■ ^ You l|;ave used the term , rebels Whom do you mean % ^ . 
‘ '.rebels ” 1-r-Tho people who were convicted as such. No d<mbt 
ffaeue were others who escaped notice. ^ 

' ^ the pmrit, Col O'Brien said that he had 

informatmu whi4^h was put before tl^ Tribunals, but be could not 
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iWietnlwr it oil now. Ho bald a lot of work to do at the tittle and 
hie memory was distinctly vague about it. He did not notite aagr 
very definite excitement caused in the tiujmnwalla DiatriM bgr the 
paeeiog of the Howlatt Act. 

Aaked why he thought that bitterness already exatedf in tlttr 
the hearts of some of the people before the distufbttnoes* CoL 
O’Brien replied that he had simply said that there* must 
have bean bitterness or they would not have done eo iHlifh 
damage. 

Why was there Wttemess at all 1 — I don’t know. 

You can’t give any reason for it? — It came as a great surprisd 
and a shock to me. 

In reply tOi, Pandit Jagat Narayari, witness said that the 
rebellion could in a way bo considered ridiculous. Had he known 
that the situation was serious, ho would not have left G^jranwalla 
on the 12th April. On liis return to Gujranwalla on the idem 

at the outskirts of the town, where his motor-car broke down, he 
proceeded to the Treasury without 1»eing molested but there was 
nobody on the route excepting ordinary passers by. The arrests 
ho made in the town wore under Section 12 of the Defence of India 
Act. The arrests were made primarily as a protective measure, but 
the probability was that they would be charged. Ho had, however, 
))rovions knowledge al>out the arrested men. He bad made various 
inquiries and had sufficient material to act upon. He had informa- 
tion that some of them were iuoi ting the mob. He could not say 
who gave him the information and there was no time to record 
their statements. 

Pandit Jagat Naraynn asked witness if he meant Bhagat, the 
approver. Witness said he wa^s one but there was another, Abdul 
Bahiman. The witness was iic^t questioned at length in regard to 
the apturover’H statement, and said in reply that some of his conolu- 
sions wore ba-^ed on the ai»provoi’s statement but not all. Continu- 
ing, ,tke oubnel said that whxt he meant when he stated that they 
wanted to repeat the Amritbar incidents was not that Europeans 
should be murdered. The Coramibsioii could come to its own eon- 
oittsioii. No Euii^opean was assaulted up to 2 p.m. on the 14th of 
April because there was a strong police guard. Abbas All was not a 
vritsess ill tbe Cv^aepiracy case. He was doing his duty as a Public 
Prosecutor at ib tims« At Sheikhupura Abbas AU was appoints 
Public PfiQamItor by Mr. Bosworth Kmith in the martisl kw 
eastti Witnact did not know if subsequeiitiy Abbas AJf wvs 
summonicd as defence witness. In regard to the pirrests a long UstT 
Witt {ttiMbMied befo^ Mm by the Police on the Ifttll Afiril troiki 
wMeu ke srieotod certain names* He did not think any stateintiit 
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fmetM by the ^^Ike ikboot tfa^ waruing giveli by tite IsdMA 
ilbtitiitiMS to tbo American MUsioimriet. 

WitM8« went to Warirabad oo tbe 16tb April ai>d to Skrifclwh 
gma M Hie IMh and amstod certain peiwnc* In none tbam 
0mm w$m 'wammtiB imued and bo arreated them under the SefeMe 
ei MKa Act aending ibom direct to I^boro. Me waa not agaiiwt 
Atf 0 SaeaejubB and picaders as a dam. His inlormatioii was that 
Ha parsons arrested were concerned in the riota At Sfaeikimpnna» 
nxtedhp weto made on the request of the Seuior Indaan Magistrate 
At Wasirabad he examine') a large number of peofde and sCnmts 
sram mode because he had sufheient grounds. Psieseed as to urludb 
arae his opfition as to the Ai*ya Somojists as a class, witness said that 
he 4^ act wish to answer the question. He admitted that there 
was inteashe recruiting eampaigti in the district from Noiremher lh}7 
onwards. After roferriiigto the meeting of April Gth and the speeches 
mode thereat, witness, said that ho had no infornration regarding the 
ealMdlKag incident. lie could not say what a-os the oid^t of hanging 
the fcjUed calf on the budge. He i^alJ> liad no oiduion to give m 
the point but he thought that it might have been a pro-^af ranged affair 
intended obviously to excite the mob agaii st the polie4X. Questioned 
about the nriti«Gk>vcrnmeiit papers he had reiorml to, witness said 
Hmt a Tornaeular paper Nukash and iIh suceefesors were prosenbed aa 
his cecomaie^atioa. lie did not recommend the exclusion of <aay 
Stagiish papej? 

The Cose of Bugga. 

Concerning INiniehottani Bugga^s arrest at Wasirabad, witness 
sdl4 that he ordered the confiscation of the property of Bugga’s £on 
srliM he found that Bugga hnd alMcotided. The object of this onfot 
was that Bugga should turn up. Bugga evenUialiy snxTeiidered hin»- 
mUrn WftneBs did not give any special order but only toM bis men 
Jbo go and take poMession of all Jainiatram’s ^Bufsga’s son’s) 
ppoperiy. Of course it meant the turning oat of the ii mates of the 
boime. He did not know it a buff.ilo was locked »p with ihi 
fmypeity muA consequently died. (Laughter. ) 

CoL O'Briea^ further examined by Pafidit Jagat Nsnsjraiit 
admitted that Bugga was found guilty under the ii^dfon Penal Coda, 
ilortiil Law Orders, and the Defence of India Act. Witness 
denied any person had been shot for breach o£ Ibe Carfaw Ordcr^ 
in Hmowm d one man who was found dead, there were no marfca of 
ijpjaries* He uont out at night and died of fits. There wore aw 
afoas it pdnofis ia the saurouading willagm tmiag Aat far the 
ismiiah of ffhe Garfow order. EsgiM^g the buiuifisg of tim Xiwfo 
lls^ppiar’swffbnrrib Eammi^ true that in ibe fiiot fwlfoe 

ae|^ Anns etas po menriou abost it He tried thfooMlriMu 
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moTtdng till evening. One day he thought he worked from 6 tl8 
6 p.m. He rould not say how many defence witnessea were 
examined, whether they were more than a hundred or less, nor 
could he romenihcr the number of prosecution witnesses. Everyone of 
the accused in this case was sentenced to a full term of ijnprison*^ 
ment, though the fines varied. One police sergeant gave evidence 
in that ease that he had never heard of such a thing as the burning 
of the efiigy. The sergeant was subsequently punished for trying to 
hush up matters. In oonneotion with this case, he did not 
remember that it was alleged that ho sat from 9 to 10 a.m. and 
finished off the trial by 5 p.m. Ho had devoted sufficient time to 
the trial. Ho heard on the Sth June that Martial Law was going to 
be withdrawn the next day, and ho worked hard to finish off all 
cases fixed for the 9th. The residue were lot off afterwards. 

Cause of the Outbreak. 

Questioned by Sabibzada Sultan Ahmad, Col. O'Brien said 
he had solved in the Paujab since lfs96 and was well acquainted 
with the conditions of the provirioo, especially on the Western side. 
The people on the whole were distinctly loyal. 

Asked to what he attributed the sudden outburst, the witness 
said be could give no opinion. He could not understand it. He had 
committed himself to the opinion that there was a^ organisation 
somewhere, because ceitain manifestations of the outbi eak looked as 
though it was premeditated. The witness reiterated that be could 
not say if the organisation was in the Partjab or outside. 

Q. May 1 takeit that if there was anything of that sort espeqjially 
in the western districts of the Panjah it would come to your notice 
as an officer of the Government f 

A. I don't think it would, or wo would not have been so 
taken by surprise. It came ns a great shock to us all. « 

Q. As the District Ofiiccr would you not know of it 1 A. No : 

I don't think so. 

Q. Is it not to the District Officer that the Government look# 
for information about what is going on in the district f A. 1 say, 
many district officers were taken by surprise. 

Q. lamot th<) explanation simple, that nothing existed for you 
to know ofid therefore you did not know it ? — It is possible, but 1 
do not tJkM it is likely. I say it could have existed without our 
knowing. 

< 1 ^ Butisitlikely that officials from top to bottem would he 
ignorant of 0 mo\ of no less a character than to 
|||mrow the British Government, that a xn&vement of that 
Spiitiiide oouJd exist and. yet that everybody, the poliee> tjhe 
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fk It 1!>., AtMl th* SSsMet OfBe«i!B i^ioYtld Va ftbecflatelf {teamni dt 
It* «idst*iieo «6*Ii]r esn't Bp«ak on tiM snl^eeh ^ 

Ma BoswxtK Smith 8 Evitiame > 

lfr> Bomroirtk Smith, Joint Deputy C<HnninaSotter of Slieihhupurai 
on* of the diviatoiw ^ the QniranvBlIa distHet, next gttvii 
nddeoeo. 

i* tMpIy to Loed Hunter, witneea mid that bo had aubmitted 
* etatemont ^ving in the order of their ueourvenoo various faappen- 
ings in the district. Witness then ianefly described the oeedirenees 
at SaOgla village, attempts to wroek the railway linos, the looting 
and hvrniiig of Daban Singh railwajr station at which a hwge eiowd* 
sSaS present, and the cutting of communications* at Sangla. At 
Chnhai'kana, the trouble started on the 11th. On the 12th, a Ing* 
Hartal was organised and later on the railway bridge was blown up 
by a eiowd of about two thousaod people and the railway station 
itself was looted and burned. The mob tried to get tAe soldiers to 
join in the lootiiig, and be bad besrd that some peo|4e rather 
fraternised and tsiked with them. The railway etation itself was 
looted and 'anything that could bejcutiud away was taken. Tto 
telegraph wires were cut at nuneious points. At Shelkhupura, 
seven miles from Chub iikaiaa, on (he 14th, a mob gradually collect- 
ed and proceeded to ( be station wit h a view to aesaultjog Europeans 
in iIm pasting trama Lnlcr on, tl.a same na^ tbe telegraph wires 
were out and tbe staiwji burned When investigations into the 
disturbanees began after (ho proolamatiou of nmtial law, identifiea- 
tio* paiudea wan held. When a man was identified by enly one 
parson he was not airostsd and such of thosa'who were identified hp 
ipore than one person ivene arrested and kepi. ia< pohoe eustsdy. 
SMiW aaa judge of summary courts, he tried 477 soeoted persottS 
aodeoavicted 294 between h£ay 6th and 20th. 

fionttahiiig, witness mid that generally tpeakingtitere'Was no 
fsuuble at all after martial law had been introdttot^ He based ^ 
epiaieti Mgarding the anti-European and autf><Ohristian feeffng oa 
tha fraqgmbt statemeMs he bad reetived. Martial law might Imvfi 
ham titeu dff a htfle eonner in his distriet, but as a watte* of fkift 
tlHr *baid t<*p few mastial law oiden ib force. 

) < Im tefiy to Mr. Justfee Bankia, witness mid that the easee 
IlkfifoctaiiabuBUMry judge were Mily far ttMh eflbiMtM as wart 
liaaMd jntMtwmaitfal law pt oalaa li glOii at the 1t> AgaB. 
f M^i^iemlydisiiis 'OfaiMitAii H til ilri isl, bs'lftll 

' KHmidiS^JMMIa* la .-jr::;. A tMA 

' if iftiliiMil. umiiiff fiMi Ite 
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niQQt he proceeded to Sheikhupura and took ehai|[e ihere^ Wltoeea 
expressed the opinon that the hartal should bo deemed illefaL TImM} 
was the opinion he had formed after he went to Sfaeikhupura. The 
general shutting of shops was undesirable, if illegal was too Stronga 
word. Witness then s^mitted his statement that there were no 
places whore disloyidty was so deep as in Delhi, Lahore and Amritssfl^ 
Asked if he had any |M3rsorial experionce of these places, witr^sssaid 
he had spent a certain period in Delhi but not in his official oapaoity; 

Asked on what material he based bis statement, witness said 
that wai^ his own opiiiion which ho had expressed in a confidential 
report 1o Government. Pressed further, bo said be did not wish to 
give his reasons because he did rot think it desirable. Asked 
whether his refusal to give reasons was because ho considered such a 
course to be'aguiiist the public interests or it was due to the order 
of Government, witness reiterated that it was not desirable to give 
them. Asked why it was not desirable to give them, witness 
said that he did not want to say why he decided not to give 
the reasons he had for forming his opinion about Delhi being 
a disloyal place. The same thing applied to Laboie and Amritsar. 
Questioned with regard to his statement that had there been 
no pleaders at Sheikhupura there would haAO been no troulde 
at these places, the witness disclaimed any intention to make any 
general statement against pleadera He did not mean to suggest 
that niortial law should have been peimarent and that if there were 
no lawyers it would be much better. The police delayed makii;g 
aiTests because they were paralysed before the identification pmradee. 
No eonsus of the villages were taken. There were identiSeatioo 
parades at seven or eight villages. At only one place wore the 
whole male population turned out. Counsel were allowed to appear 
in cases which he tried, and it was not correct to say that he did not 
allow them to cross examine and confined thorn to suggesting 
questions oidy< He merely asked them what questions they liked to 
put, As a matter of fact he oould not rmnember if a eotts^ named 
Mr, Kmeton had dediaed to appear before him because he disallowed 
his fillet question itself. A lambardar named Attar Shigk wag 
arrested as a hostage for his sons. He did not thtnk that maw 
igas put wn a horseback ai^ taken to Labmw* Odhar Singh wstt 
srrcshfd at a hostage lor his sous but was released the, nenS day 
vrhsti )|is susrsndetnd, He did not know if Ochat 
sms agmn assirmiwi and was snleasad >only when nmstSslhiSr enm 

knoy wimtbgr atty cbaigea wsm^ fitamad 
was stopped M a fasnlt^ 
ati Ms? tShm mm 
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la npljr to farther questions the witoeas said he did complete 
josCiee to the aoeaaed persons. Continuing, hfr, Bosworth Smith aaid 
timt he arrested 77 persons st Smigla. Asked if he bod ai »7 evidenee 
tlmt oH these men Stere concerned in the disturbance, thesrithess said 
that he hod a lot of general evidence about him, but there were no 
rooMded statements. A lot of persons had told him in general 
torms, and as far as he remembered the arrested persoas were point* 
ed'ont to him. Subsequently on the 14th May he arrested 57 person 
mooc. Out of this 100 odd arrested men only eight were charged, 
out of whom seven were convicted and one acquitted. A soggertion 
woe made by him that Be. 60,000 should be recovered fiom Sangla. 
When the respectable people of the places agreed he released most 
(d the persons. He did not know to what figure ^e Government 
bad subsequently reduced bis original suggestion. Questioned in 
regard to the saluting order, the witness said that he could not Say 
if the boys were to repeat at the parade “we won’t commit anything,' 
etc. He had suggested the erection of a house of repentance at 
Bangla. His idea was that good might come out <d evil, and that it 
woukl be a sort of “lest we forget.” It was not true that he had 
suggested that half of the estimated cost of ten thousand rui»ees 
should be borne by the pleaders. His idea was that people should 
go inside , this house and repent. The plan had never been laid be* 
fore Government. So far as the pleaders were roiicemed he had 
submitted a confidential report to the High Court recommending 
disciplinaiy action in the case of some of them. 

Asked if he had held more than a dozen durbars, the witness 
sold that on more than a dozen occasions he had collected people and 
talked to them. Very likely he alluded to their conduct. He had 
not told the people at these meetings never to trust pleaders. 

Pandit Jagat Narayan asked the witness how, supposing the 
party vras fewer than one hundred, he would account for the fact 
that the number of people arrested exceeded that number. Witness 
pointed out that largo crowds were parading the streets. No sum 
OrOs oollected at Sangla ui der bis orders for comforts for the troops, 
Bar were respected people ordered to pull the punkahs. It was very 
Hkely tiiat 185 people were arrested in Chuhnrkaua. One Mastan 
Singh, the station>mastcr or assistant station master of the place, was 
aimst^ and afterwards released. He then appeared as a Crbwn 
WitOBss. Asked if it was a fact that the identification by tha 
flaiion CtolF was carried out after the release of this man, the witness 
•hid he did not know. He was able to arrest a large number of 
phopte without military lielp, but the military were on the ecega, ” 
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la hi« vrittoa statoneot to the Hunter Coiuniittee Mr. Chtadlri 
states Fw tbs past thirty years 1 have been preaching and praotisiag 
SutyafTriba. The principle of Hatyagraha as 1 know it to^y SOaf 
stitutes a giradual evolution. Ratyagrsha differs fiom passive resistanos 
as the north from the south. The latter has been conceived «s a 
weapon of the weak and does not exclude tbo use of physical force and 
violence for the puriiose of gaining one’s end, whereas the fonner has 
been coaoeived aSS a weapon of the strongest and exclude the uas 
of viideoee in any shape or form. The term Satyagraha was ooiaad 
by me in South Africa to express the ioree that Indiana there used 
for full eight years, and it was ooiued in order to distinguish the 
movement then going on in the U uitod Kingdom and South Africa 
under the name of lussive resisiauoe. Its root meaning is holding 
on to truth, hence I have also called it love force or eoul-foroe. 
The andicatioa of Satyagraha discovered in the eailiest stage that 
pursuit of truth did not admit of violence lieing imported. One's 
opponent must be v'on ovei fiom eiror by iiaticnce and sympathy 
for that which appear^ to be truth to one may appear to he 
error to the other, and patience means belf-«>utferiiig. So the 
doctrine came to mean the vimlicalion of truth by the iniliotiou of 
sufFcriiig not on the opponent but on one’s self. Ou the political field 
the struggle on behalf of tin people mostly consists in opposing enror 
in the shape of unjnxt laws. When you have failed to bring the 
error home to the law given by way of petitions and the like the 
only remedy open to yon if you do i.ot v\i>>h to submit to an error is 
to compel him by physical force to yield to you or by tutfering in 
your own person by inviting penalty for the breach ,o{ law. Heneo 
Satyagraha largely appears to tbo public as civil disobedieiKC or civi| 
resistanco. It is civil in the sense that it is not ciiminali. 4 
criminal law-breaker breaks Inn surreptitiously and tries to avoid 
penalty but not so the civil resist! r. Ho oven obeys the laws of 
state to wbish he belongs nut out of Ivor, but because ho oonsidbrs 
them to bo good for the welfare of the sooioly. Bat there tgme 
occMioos, gc mmlly pare, when ho oonsidors oertidu laws to be so 
uiduai at to render obedience dishoi-our. Ho than openly and civilly 
Imeahi wgii and quietly suffers the penalty for thqir breach and tinm 
m^detatti hie piwtest sgaipst the action of the law givers, jt is Opeq 
to him to withdraw hts co-operation from the Sta^ by disobeying 
such ethay laws whose breach does not involve moral turpitude) In 
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WAple ^hat it cikn be Pleached. ev^» to eliiiili6»b ft 
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eosiMO|»te Mlled the idl^taired IndienB, with excNdfeot resuli^ . W4 im 
fttS WM pobliflhed 2 f^t that they were so lestriotin of 
i^rty t^hiat they ‘must be msated to tbe utmost* 2 ^rbsemd 
opposit^oi) to them was umversal among Indians. I wAmUa 
. no atatO) however despotic, has a right to enact laws^which eft 
ffti^gmuat to the whole bodj^ of the people, much less a Qovmrtemid 
defied by coustjtatioual cargo ami precedent such as the Indifti 
J(^erume|4i^ I felt that the economic agitation needs a deis^ 
^yiroctiou if it was neither to collapse nor to run into vidftft 
. I ventured therefore to present 8atyagr%ha to the coautry 
OH^aidsing its civil resistance aspect, and as it is purely an inward 
Iftd l^ilying . tonic I suggested observance of fast, prayer and 
ftspeftiOti of all work for one day the — 6tb of April. I'here was a 
ma^ihoeut response throughout the length and breadth of India eyft 
ft ifttle tillages. Although there was no organisation ai d no greait 
ftpyipas preparation the idea vvas given to the public as soou as it 
conceived. On the 6th April there was no videnoe used hy tft 
people a>id no collison with the police worth naming. Hartd vras 
jpur^y voluntary and spontaneous. I attach hereto a letter in wftft 
ths . idea was ani.ourxod. The observar.ee of 6th April was to .ft 
IpllQwcd ,by the civil disobedience. For this purpose the committed 
ci tft Satyagraha Sahhn had selected certain laws for disobedieuog 
:aud commended the distribution of prohibited literature of a 
healthy type e. g., the pamphlet w'ritten by me on ** Hepu# 
Btjie '' .^c tT'Vnslation of Xtuskin's “ Unto the Last/' *‘on defence Ik^id 
dftth ci Socrates/' But there is no doubt the 6tb April found Xxuft 
.l^iwised as never before. The people who were fear-stricken ce^iscd 
ft fear authority. Moreover, hitherto the masses bad lain iner,t> 
fti^rs had ii<^ really acted upon them. They were undftipline^ 
^fty ba^ iouna a new force ]but they did i.ot know what it was and 
]^ow to use it. At Delhi leaders found it difficult to restrain tft 


yary. lai:ge number of people who had remained unmoved before. A% 
;^as^ftar Dr^ Safyapal was anxious that I should go there ard shoiy 
the peaceful nature of Satyagraha. Swami Shi:a<^ 
from Delhi and Dr. Satyapal from Amritsar wrote to po 
DQio ip go to their respective places for pacifying the peopla . 
md for explaining to them the nature of Satyagraha* . I rpver bay^ 
;fteu to Aj^itsar and for that matter to the Punjab before* Tftft 
iwo messages were s6Ci:i by the antborHies and they knew 
invited to both the places for peaceful porpoiee* 1 left Soimw 
Peihi and the' Fmijab on lift Bib April and had telcgriq^e^ ft 
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Dr^ Satynpal whom I had novet met bofoi^o to meet me at JOeli^ 
But after posBing Muttra, I vrsa served with an order prohibiting ^loe 
from entering the province of Delhi. I felt I was bound to die- 
regard thb order, and I proceeded on my journey. At Palwal 1 was 
served with an order prohibiting mo from entering the Punjab wA 
confining me to the Bombay Presidency, and I was arrested ly a party 
of Police and taken off the train at that station. The Superin- 
tendent ol Police who arrested me acted with every courtesy. I was 
tidcen to Muttra by the first available train and then by a goods train 
early in the morning to Siwai Madhupur where 1 joined the Bombay 
Mail from Peshawar and was taken charge of by Superintendent 
Bowring. I was discharged at Bombay on fhe 10th April, but tho ^ 
people of Ahmedabad and Viramgam and in Gujrat generally had 
heard of my arrest. They became furious. Shops were closed* 
Crowds gathered and murder, arson and pillage, wire cutting and 
attempt at derailment followed. 1 had worked in the midst of 
Kaira ryots just before and had mixed among thousands of men and 
women. 1 had worked at the instance of and with Miss Anusuya 
Sarabbai among the mill hands of Ahmodabad. The mill hands 
appreciated her philanthropic work and adored her. 

The fury of the labourcjs in 4hihedabad reached a white heat 
when a false rumour was started that she too was arrested. Both of 
us had visited and inteicoded for the mill hands of Viramgam when 
they were in trouble, htuI it is my firm belief that excesses were 
committed owing to the gioat resentment of the mob over my arrest 
and the rumoured arrest of Miss Ansuya Rarabhai, 1 have minced 
with the masses in i>rulically the whole of India, and talked t0 
them freely. I do not believe there was any revolutionary movement 
behind the excesses. They could hardly bo dignified by the term 
reliellion. In my opinion the Oovornmeiit erred in prosecuting the 
offenders for waging war. This hasty view has caused uiimeiited oy 
disproportionate suffering. The fine imixsed on iioor Abmedabad 
was heavy, and the manner of coUectirg it from this labourers wae 
unnecessarily faarssh and initating. 1 doubt the justice of infiioting 
Ott the lal)Our?rs a fine so hrge as one hundred seveniy six thousand 
imi>o&ition of additiornl police on Nadiad and Barehdi, and^ 
the collection ol the cost from the farmers of Barejdi and from 
Banias ox^d Piitidats of Nadiad \^as totally unjustified atideveii* 
vindTcatfve^ I think the introduction of Martial liaw in Ahmedabad 
was aleo unjxtstifiod and its thoughtless administration resulted in the 
loss teVerai innocent lives. At the same time and subject to the 
mentjoned by me, I have no doubt in Bombaftr 
IPrOiMs^ the authorities acted with considerable restraint at 0 
time tthm the atmosphere was surcharged with mutual sti6|iidoii 
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mA M attempt at mookhtg & train which was bringing to troop# 
fwtof# #rder bad natural by angered the autboritiea 

Qa«*stioned by liord Hut>ter Mr. Gandhi declared that the 
Satyograha movement, of which bo was the author was intended to 
iwpiae# physical force and was based entirely upon truth. He adopt* 
ed It in connection with the opposition to the Bowlatt Act in ordei^ 
to eeoore its repeal Coiisistoiit with the successful carrying oiit ot 
the movement his intention was to enlist as many people as poesible. 
It wiis not a movement essentially antagonistic to OoVernment. 
That was not the spirit in which it was conceived and wherever he 
had led it that was not the spirit in vhich it was understood by the 
people. If he was in charge of Government and found himself with 
lEtttCh a body of .men as Satyjgrahin he would welcome and keep 
them on his side. Ho intended to make it a mass movement that 
was why in order to put rostr«unt the Committee was forced 
select the laws for disobedience instead of selection being left to 
individual freedom. It was not a dangerous campaign. The object 
of Government to prevent anarchical crime was laudable but the 
method adopted was not the correct one and the ROwlatt Act was 
not the remedy. He tried to go down before Lord Chelmsford aud 
other high Govorrmciit officials with bended knee and failed to 
secure the repeal of the Act. Uartdl was distinct from civil dis- 
obedience and was meant to stiike the imagination of the masses. 
He would be guilty of asking the people while on hartal to engage 
themselves in violence. Acts of mobs, whet hoi at Abmedabad or 
ViramgaUm was totally unjust ificd. The mob lost control, but be 
did wot wish to offer any defoiico for their acts. At the same time 
Goveruioopt should have done better. They committed a serious 
emr of judgment. As soon as he got back from after his arrest 
which WAS teal and not supposed arrest as was often said, he dhl 
what he could in calming the atmosphere. When ho said at the 
meetiag ho addressed at Ahmedabod on the 13th that the affair bad 
been oorgaiiised fed there wore educated people behind it' about 
wldohiSD^ai^ had been made of, he meant the peoi^e who knew to 
i#ad and write and not the cdueatod people in the sense that thep 
WV#o ttidvwmity men. There was no queetton of a deep laid 
Chihli^ throogbout India. He knew there was an orgonissitioit 
WidtnA AUhedab^ bub he was not prepared te give nomes^ Th# 
tMtfe'te Ataiedabad was auti^Govemmeat but be oouU not Mhg if 
it wee anri-^Bumpean. Coming to the question of the measoses talM 
twtnleil thi'tlMmUei the authorities acted with eestiaint at AIwmhW 
tWIu fh# Walk of the fipeetel Tribunals was don# «irii‘'Jsritiw 
Irivy qnriie poor people ah iiissedabad and the Ipvy at 
uqjtritffted. 
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Id D?|»W€t to Mr Jnatiee BAiikfn, Mr Uaddhi snki, h# 
porarily suspended civil disob 'dience on 1 8th April by 
better knowledge. Lord Cheltusiord’s dcsiic in the matt^ wad 
asunieated to bin through the Governor of Bombay toi^th#y wilAr 
the latter^ own advice and ho yielded. He felt guilty at hairii|N|. 
tamporjjrjlf damaged the feeling ol respect ior law in the people 
he did not think he created a spirit of lawlessness in the I'eoplea*# 
whole. 

Qaestipned by Sir Chixnanlal Setalvad Mr. Gandhi dedhiie^ 
thatj|twae not necessary for all who follow Salyagreha to iHMte 
some high tnorid and inteUectual sense as the Icadcrsp 

He did not agree that it required extraordinary control Ol 
possiona. It was# difficult to say if the country had now sufficieufly 
realised the high ideal of Satyagraba to enable him to try it aghioi 
but the country was now all the better and i»urer. As regards the 
statement that there was an organisation behind the trouble at 
Ahmedabad ho had unimpeacbablo testimony ol the deluded people 
who were told to go and do acU. There wero not isolated instag^S 
but it was difficult to say if it was done on a large scale. The 
Viceroy had put it straight to him. **Do you want India to be eour 
verted into an armed camp 1 If ^ou do not wont, then we sek 
you to suspaud >Satyagraha.’ 

Asked by Pandit Jagat Narayau if he would adopt Satyagrolm 
ia connection with logislatiou in future years for which Indian 
ministers would bo rosponsible and if legislation wae obaoxiooa he 
would go and break law. Mr. Gandhi declared that the 
ministers had the benofit of ignorance while the Indian miidiWfws 
would not have that oxcuso. Such a situation, ho did autaeipatil^ 
would arise in India. Hatyagraha was to be adopted onlyattel* 
oil uthar methods h we b ion exhausted. Ii ho could ixisaihiy 
tnmed oti liOrd Chelmsrord he would have gone and said. 

•OMtMtead, jroa go bow. Yon hive oueuted to tfaa ficHrlatfe 

Boptyiag to Saitan Ahmed, witiwM said be dit net et ill a0lm 
mUk tki eoDoltMua of BowUtt Aot. iPaote •« manhilM ikii 
nqgxt did not jtuHify the report they had written. >>< 

, Aaked if he admitted the right of the Oovew w MW t 'tdyb 
dadm anai^by hr repnwrive meuwres. witnem eeid'iflM aMMIA 
m n M tAr not m ro m od y. SatyegrahoaiovoaMt bmt ilWilMI 
to ii» dhitk fooeibwe ib j«at aeoapeMe m miy other ’jnrwiiUMii* 

if.l|iSaLll|S»ptii 

Oahi jHiMtK iwtuitHiied i^-Now the enly 

hji icsiFaMiia Ahtoediilmd iHilfi 

Tea» 



. • MFOBE UrNfSR COMICS t Ut 

v: Q» ; rAiid to havo oauaod a great reaeolmeiit on tbejr 

aad led to a very unfortunate aotion ib April in AiunecieJ^ 

.'A:. Yet, 

Q. So as those inoidentaare concerned you havo no petwhal 
Ictewlsdgo of thcin 1 
.. A. Ife. 

Q. I don’t know whether there is anything you can com* 
taunicate to us in connection with these events to help as to 
an opinion. 

A, I venture to present this to you that I consider that the 
action of the mob whether at Ahmedabad or Viramgam was totally 
uajjuatiSed and* I think it a very sad thing that th^ lost self contrid. 

1 wish to offer no defence but at the time I would like to say that , 
^ people among whom rightly or wrongly I was popular were put 
to serve test by Government. They should have known better. I 
do not say that only the Government committed unpardonable error 
ol judgment and that the men committed no error. On the contrary 
. hold': it was more* unpardonable on the part of the mob than on 
the part of Government. 

Continuing Mr, Gandhi (lesciilwd the steps he had taken to 
condemn the acts of the mob and to restore calmness. It was at 
one of the meetings that he had addressed at Ahmedabad in this 
connection that he had to use the terms'* organised’’ and ‘educated?’ 
both of which have been so much quoted against him, and against 
the people. The speech was in Gvjrati. By the term * educated" 

, he Mmply meant literate that is to say those who could read and 
^rite and not the people with University education,. He had not 
appken of a deep laid organisation being in existence, but that the 
thing was done hi an organised manner lioth of which did not mean 
same thing. He did not withdraw since any word of what he 
bad said. He had no knowledge of the happenings elsewbevOr^: 
There was the question of a deep laid organisation of wdijrh Ahmeda- 
bad was a part. The organisation was hastily constructed. It Was 
not an oj^anisation in the sense In which they^ understood the 
word. He had nothing to do with Mr. Guider’s investigation and 
. tho^iight if he could wean local people from error his position 
r^ottid entirely justified. CriiofMft committed by the mob wans 
vl^ult of their being deluded by the wicked rumour ol tW 
arrest of miss A uusuya. There was a class of half educated 

possessed tbemselves with the false ideas from sources su^ 

S I miasmas, from silly novels, and from some political leaders^ ^ 
he w that schpoh He had mixed with them and endeavoured to 
them. He had so far succeeded in bis endeavours that there 
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wen to^ty Immlnde of peo|de who had ceaaed to boh»ig ti the 

school d levolotion* 

In ngard to Mr. Qandhi’s statement of tihe exiiMienel of (M 
orfranibatiou Lord Hunter asked : — Do you imply that tbon oras a 
ootmoop purpoM on the part of the rioters ? 

Mr. Qaiidhi : I don’t say that. Jt would be an exogfOMHon 
1o say that. But I think common purpose was restydoted to a 
very few. 

Lord Hunter ; Aooording to the »Satya«raba dootrise is it right 
that the people who hn^ 0 committed ciimo should be punished by 
the civil aulhorilies ' 

Mr. Gandhi — I nui not prepared to say that it is wrongt Itut 
there is a better ipetbod. It is really a difKcnlt question to answer 
because you do not anticipate any pressure from outside. But I 
think on the whole it uould bo t>roper not to say that the Satyagnidia 
cannot possibly (|uavrel with any punishment that mightr be meted 
out to an oTeiidor and therefore he cannot l»e anti-Government 
in that sense. 

Lord Hunter ^But apparently it is against the doctrtnes,<d 
Ratyagrahi to giic Aliy .issistancc to Go\ernment by way of placisg 
information that ho has that would lead to the coinictiouof otfenders. 

Mr. (raiidhi . — Accordiiig tu the principles of Satyagraha it is 
inconsistent tor the simple iva«on that the Satyagrahi’s business is 
not to assist the iiolico in the method which is open to the police 
but he helps the authorities and the police to make the ^leople 
more law abiding and more respectful to authority, 

Lord Hunter — Ruppobkig a Ratyagrahi ^ seen one of the 
mor). serious crimes committed in the riots in his own ineaenee. 
Would there be no obligation on him to inform the police i 

Mr. Gandhi —of course. 1 answered that question to Mr. Ouider 
before, and I think I must answer it to your Lordship. I don’t 
want to misguide the yoitth of the country but even then he cannot 
go against bis own brother. When 1 say “brother” 1 do not of 
eourse make any distiction of the couut^ or the nationality. A 
Ralvsgrahi is wholly independent of such distinction. I have known 
criminals of the deadliest typo, I have been instrumental in weaning 
(hem from crimes. 1 should be forfeiting thrir oonfidmiee if } diih 
sloeed the mnne of a single man given to me in ooiigdaneo. << 
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The Hunter Report 

Byonlorof 14th October 1919, it was announced that the 
GoveriKH: General in Council had, with approval of the tiecretary of 
•State for Indio, decided to appoint a ouminittee : — 

To investigate the recent disturbances iu Bombay, Delhi and 
the Bnhjob, their causes aud the measures taken to cope with them. 

The Committee, known officially as the Disorders Einiuiry 
Gonnaittee, was composed as follows - 

(1) Lord Hunter, late Solicitor-General *for Scotland, — 

(2) The Hon'ble Mr. .lustice G. C. Kankin, Judge of the 

High Court, Calcutta. 

(3) The Hon’ble Mr. W. F, Bice, C.S.I., Additional 

Secretary to the Qovernmoiit of India, Homo Dei>art- 
ment. 

(i) Maior-General Sir George Barrow, K.C.B., K,C.M.G., 
I.A., Commanding the Peshauar Division. 

(5) The Hon'ble Pandit Jagat Narayan, B.A., Member ol 

the Legislative Council of the liieutcnaut-Governor of 
the United Provinces. 

(6) The Hon’ble Mr. Thomas Smith, Member of the Legis- 

lative Council of the Lieutonaiit-Go>orDor of the 
United Provinoos. 

(7) Sir Chimaiilal Ilarilal Setalvad, Kt., Advocate of the 

High Court, Bombay. 

( g) Sardar Sahibzada Sultan Ahmed Khan, Muntazim-ud- 
Doula, M.A, LL.M. (Cantab.), B.ar.-at-Law, Mon.W 
for Appeals, Gwalior State. 

The committee hold their first meeting at Delhi on 29th 
Uotober when the procedure to be adopted by them was discused. 
It vyas resolved that persons or bodies desirous of oifoniig evidence 
ri w iuW be invited to lodge with the Secretary a statement in writing 
(to be signed by a liarrister, advocate, pleader or vM) of the facts 
which they desired to prove and an outline of the itoints or conten- 
tions which they Wei's prepared to substantiate. The stivteroenta 
xren to be accompanied by a list of any witnesses whom it was 
de^red to have examined and a ^bort synopsis of the evidence of 
each such witness. The committee were prepared to hear applica- 
tions from the persons or bodies who lodged slatemepts for leave to 
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attend the bittiugs by a barrister, advocate, pleader or uaJdl iMtilM'* 
tiou as to the proposed procedure was duly made in the prese. 

The committee hear<l the evidence o£ witnesaea op 8 days atj 
Delhi, oil 29 days at I^ahore, on 6 days at Abmfdahad and kA S 
days at Bombay. All the witnesses, with the exception ot Sir 
Michacd O’Dwyer, General Hudson, Mr. Thompaoii and Sir Umar 
llayat Khan, who gave their evidence m camera, wore examined in 
public. 

At Delhi the AlMudia Congress committee appeared by 
counsel, cross-oxamined witnesses put forward by the authorities, 
and called witnesses of their own. At Ahmedabad there was a 
similar appearance on behalf of the Guirat Sabha. 

In connection with the inquiry at Lahore on 12th November 1919, ^ 
a commuffication was received by the President from the President 
of the All-India Congress Committee that a resolution h^ been come 
to by that body that '‘in \iew of the bitnaiion created by the refusal 
of the Government to accede to the request for the tenqiorary release 
on adequate securiiy of the ])rinoipaI Punjab loaders at present under- 
gmng imprisonment, the committee regrets that it finds it impossi- 
ble to C 0 ' 0 i»orate with the Disorders Inquiry Committee by appear- 
ing before it and tendering evidence on behalf of the people. ” It 
was suggested in the letter that it was still possible to remove the 
impasse if the Committee could see its way to recommend the 
release, for the period of the inquiry, of the principal leaders under 
such Rccurity as might appear adequate to the Government 

The suggestion made in this letter was considered by the Hunter 
Committco, who were unanimously of opinion that it was not within 
their province to review the discretion of the local Govommont as 
regards the release of prisoners. A reply to this effect was sent by 
the Secretary to the above communication. In this letter there is 
the following passage : — ‘‘If in the course of their imiuiry, it should 
appear that the evidence of any persons now in custody is necessary 
to throw light on the causes of the disturbances or the measures 
taben to deal therewith such persons will be called before the Ckau^ 
imttee> and, in this event, the committee do not doubt that the 
Goveriimenl of the Punjab will place no obstacles in the way of their 
appefuranoe. The troiumittee observe indeed from the oommimiteftfoft 
of Private ferretary to the Lieuteiient-Qoverr.or, ol whWb a 
copy is aiiAo> ^iA to your letter, that an assurance has be^ cOBWiyis4^ 
to you QU ’^is y^irxt and also an undertaking tkat pxojper kxS&t^m 
will be allowed for consultatkni betwoen persons ia custody aM 
counsel engswed in the enquiry which has been etitrualed fo thw 
oommittee aiad Lo/d Hunter’ s committee would expdBtribat fotUi 
matter Govarnment would afford the fullest reasonable faoiliitlee* 
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tMd Bttntor Jbas indepetideatly migtttod to the Punjab Qorom- 
akooi tlMkt tbiii should be done. Beyond this Lord Ooes- 

ieel tbut they cannot properly make any further su^igestioW’* 
Jki a ' matter of faot^ however, no ooncession was given to the 
Congress Committee for placing before the Hunter Committee any 
evidence , relevant or materid to the enquiry and as a result the 
Oongress Committee declined to give evidence. 

‘ The All-India Congress Committee did not appear before the 
Hunter Committee at any of tbe sittings in Ijahore. 

On 30th December Pandit Malaviya wired to Lord Hunter in 
the following terms; — *‘Aa principal leaders have boon released 
in pursuance of Boyul Proclamation my committee is now in a 
position to learl non-official evidence relating to Punjab before 
Disorders Inquiry Committee, in the event acceptance of my 
committee’s auggeation it in assumed that official witnosses will 
be recalled for cross cxsvmination when necessary. Wire reply* ” 
Similar communications wore H*nt from some of the imprisoned 
leaders who had been released. It appeared to lx)rfl Hunter 
however, that the request to ro-open the inquiry ’ was in the 
ciroumsf^iicos quite um’oasoiuiblo and the Secretary at his request, 
sent a reply in the following terms “In view of the fact that the 
Committee has sat at Lahore for over six weeks and has now 
eompleted'tho hearing of evidence there, that full opportunity was 
given for the presentation of non-official evidence and that it was 
open to your eon mittoo to cross-examine witnesses during that 
period* Lord Hunter regrets that he is unable to accept the 
suggestion of your committee." 

The result was that bereft of any hope of any but official 
witnesses under official patronage l>eing presented to the Committee, 
the Indian leaders headed by Pandits Malaviya and Motilal Nehru, 
Mahatma Gandhi, 0. K. Das and othois went on with a i;on official- 
enquiry into the happenings of the Punjab. Their repoit is a bulky 
one and categorically condemn the Government of Sir Michael and 
unearths many mysterious and harrowing details of his adminis- 
tmtkm* This Beport with all the evidence collected was forwarded 
to the Sec, of State and the Govt, of India and other high quarters 
but seems to have been utterly ignored. 

In Mtooh 1920 the Hunter Report was submitted to the Govt, of 
lodle to the form of a Majority and Minority Report. The Majority 
, le signed by the Presiefont, Lbrd Hunter, and his Kuropean 
eellegnos ou the committoe, Mr. Justice Rankin, General Barrow, 

!, end Messrs Bice and Smith* The Minority report is signed by the 
Xhdian members, Sir C. H* Setalvad, Pandit Jagat Narayan, and 
: Sultan J^homd.^ As might be expected the imdority 
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report is fth iexqoisite pleee of white washing of tho Funjah Tnigedy 
eso^t where th^ bhok deeds of murder and outrage loo 
deep to ^ie bidden. The minority report is a categorilal indieto^t 
of the (3<^ertiment of the Punjab under the mailed flit of Sir lh* 
O’Pwyer, based on the evidence of official witnesses idone. . . . ' 

On jMay 3id 1930 the Government of fndia sent the Sctklor 
Beports. toother with its own Despatch to the Seb. of' State fiol 
India. Naturally the Goiveroment of India acquiesced in the 
findings of the Majority report of the Hunter Committee, exoij^eig 
the Hon’ble Mr. Shafi who agreed generally with the ' mih^ty 
report, b'o the conclusions of both tho Government of India and 
the Hnnter Committee showed similar lines of cleavage, The clei^foli 
of the Government of India was a long recital of justifications for 
what they bad done during that awful tragedy of the Puidab to 
‘*savo India” from a more terrible catastrophe ! The language^ 
sentiment, mentality of that despatch are the same that nndeilto 
the Kowlatt Bills and Delwtes in Council, Ind the famops Befcwmi 
despatches (d 1919. Then came the Secretary of State’s lamOuh 
Despatch of the 26fh May 1920. 
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On the Repc»rt of Hunter Ckinuiikc^ 

26tH- May t920 


' JtjrJ«nl,-r . - , 

jBHa Mii^eaty’s Gfovitnnsrat have oonridered tbe report ot{ Ijord 
Sootor’a oOBiitiittoe upon diaturhAiioee •wbirh ototirred ioWthe 
Pnafeib aad td^ier ^tte of India in the early port ofJast year. Thay 
bMOJfaititter hteon informed by me of the eoaolueione to trhtoh Your 
SkMUaaoy'o Gbvtmment hod arrived in your own review of the 
reimrtM expressed in your letter dated the 3rd May, the text of 
tvlrioii yon have telegraphed to me. The report and your latter 
aainrally eorer grounds whioh His Majesty’s Qoveniment did not 
{eileaUhd ’Upon to survey in detail, bait their Donsideration of Iha 
matter has M them to definite deoisioits upon certain of the oiorfi 
important ques^ons arising out of the report and they have desired 
me toemnniHtiicate in my reply to your letter their considered state'- 
moot of thoee deoinons. Paragraph number 2 to 8 of this despatch 
jocmilbciia aoeordingly this statement. , 

*• 1. GeneTsu ;>‘>-The report of Lord Hunter’s Committee ropre^ 

tents the results of a prolonged and patient inveatigation. The laboor 
vOtlU be oflittlevidae if their very complete and etureful fiodinga 
ere net put to a practical tiae. The roncluaions reoonjied have been 
duifSttd ia the main by the belief that the chief duty xhioh lies upon 
^ Sbgwty’e Covernmeot and the Government of India in utilising 
^ yep^ is not piqinerily to apportion blame to individoaU for what 
haHtbem done amiss, or to visit penaltiee upon thqm, but rather to 


IWItenttiMrtteeHrring ia the future of dcqtwion for blame or regret) 
•howid atdi^uoate dreomstances ever produoe ngdn a sitiintimi, 
■ ji fiph i ew that trhioh oeeurred in Ii^dia in the spang of 1919 . ITlali; 
eOhdn«haf Biteadier-Generid Pytrat ^-mritasron the IMh 
and, jklfoilinih'hnhuiaB of th* ooeivenpo at dalhlAntraOa 
iwiiirttitir ffitr bn thn afternoon of A|dl 13 th, 1918 «r» we& 
lliiyhfbtitqtrfi.ntlt^ MwtePa sepdtt and appoanfm 

ihlwMlIiahathejd hotii smi»t«aian4<)«il*flt<0n>%»fiNh 



m BSCBEfABr OB 8TATB*S bBSBAfVH tuiV 
Oil the mofriiog of tbe l*tli April Brigod^el^^t^^tt6«ol 
who had Airived mt Amritaar on the night of f^he llw, MwW^i 
ptocls^^n io^idcling' inter elii^ proceaslons tiijiogaia 
Bide the oity and stating that they would be treated at ^lawlw 
aBsembly^^nd diepereed by force of arms if neoeijaa^. jhiepWH 
damatton was read out at Tarious places in ihe city in the cowe w 
the prcgpMss through the streets of a column of troops led ^ 
Brigadier-General Dyer personally who left his quarters about 9AM* 
for this purpose, and returned to them about 1-30 P, 
ail hour before his return to bis quarters in Ram Ba|fh,*Bri#wijer- 
Oenerol Dyer had heard that despite his proclamation it wee 
intended to hold a large meeting at Jalliana*alla Bagh at 4-80 that 
afternoon, and at 4 p.t». he received a message that a croitd of aopht 
1,000 had already assembled there. Shortly after 4 p. m. Brigadv^ 
(^neral Dyer marched from Ram Bagh with picHcting parties, 
had prjviously determined to picket the main gates of the city, ^and 
with a special party consisting of 50 Indian infantry armed 
with rifles, 40 Indian Infantry armed only with knrhis (type 
sword) and two anhoured oars, he proceeded straight to JTnlHanwgHa 
Bagh, dropping his picket parties en route, and on arrival marched 
his infantry through a narrow Line into the Bagh and deployed them 
immediately right and loft of the entrance. The armoured ears be 
left outside as the lane ivas too narrow to admit them. Having 
deployed his troops Brigadier- General Dyer at once gave orders to 
open fire and continued to fire on the donee crowd facing him fin the 
enclosure (which he estimated at above 5000 perwns), for some 10 
minutes, until his ammunition 8upi>ly was at the iK>int of exhaudiotii 
1650 rounds of 803 mark IX ammunition were fired. Tha^atw 
casualties as the leeuH of this action are believed to be three hnmdved 
and nine. The number of wounded has not been exactly asocrtiiinw 
but is estimated by Lord Hunter’s Committee at possibly three tlmei 

S ie numW of deaths. Immediately after giving ordeisto cease fife 
rigtwlier-Qcneral Dyer marched his troops bi^k to Ram B»|rh. The 
reasons given by General Dyer for the severity ai.d duration ^ bis 
fire are stated as fellows in his written statement fuifiishea to 
Ae General Staff (16th Indian Division) and Subsequently IsM 
before lUffd Huetec’s Committee -‘*1 had considered the matteO 
Inftti eveiy'uotet of view. My duty and military instioetB'teM 
me to fjre* Hy enpsoience wet also clear on that poiat 'WhW 
laeed me e?Ue whet on the morrow would be the QjfWtn IbeJe"' tfWh 
srhiiob i#sy he trattiiated as ^bludgeon 01111 / was the inrtOttsglvdn ww 
Mmmsriivto in Labwre). I fired and oentitMiOd 'fio fhft 

ikatB tbe^dvtord SMspefsed and I considered this is the letmt tiiagmmiM 
thring which wosthf pimdhsce the oeoeimaty moral add wimNPMd 



m tHu uUm'MH Mukm , 

«8mI iiar«A Bkv'dwljr to psodw>») if I wm to JNwtify iii 74 V»^<MU If 
iuM bem ot band tbe oasuallM* would havo. boeli ipeoster 
ia voojpMftion. It ww no kmger a quMlIoii of murelf diapersiii^t tba 
oWMBd, tat «Mie id prodttfting a Bufficiput moral efltot itoia a militaiy 
poilat id view not onlf on tboM wta were pretent tat more ea|>eciallb’' 
idBOOfdMmt til* Punjab”. There could be no queal4oi| of undue eeveritr* 
Tbe pnaoiid* which haa cohdatentljr governed tb* policy of His 
Mojei^’e Government, in directing the methods lobe employed when 
aflttaiy aotiao jm support of the civil authority is required, may be 
hMa41y stated as using the minimum force necessary 

GENERAL DYER. 

3. His l^ei^y’s Government are determined tjiat this principle 
sbaB NUat^jQ th« primary factor of policy whenever cironmatanoeii 
unfoHimately ueoessitate the suppreaeion of civil disorder by militllry 
fbree witbia the British Empire* It must regretfully but without 
possibiHty of doubt be concluded that Brigadier-General Dyer’s 
aetioB lat JaKiatiwalla Bagh was in complete violation of this prinoiple« 
The task which confronted him was to disperse b^r force if necessary 
a ijPMhge but apparently unarmed assembly which had gathered in 
dte^anee of his orders. It was possible that considering the strength 
militiii'jr force at his disposa!, the size of the crowd, and the 
gener^ temper and attitude of the inhabitants of the city, he would 
have found it impossible to achieve the task effectively and comple* 
tdbr without some firing and without causing some loss of life, but 
it is oertaiij that he made no attempt to ascertain the minimum 
amount of force which he was compelled to employ, that the force 
trli^h ht actually employed was greatly in excess of that i^uired to 
aoUeve the dispersal of tiie crowd and that it resulted in lament- 
aide and unneoessary loss of life and sufTeriug. But this is not a full 
etattment of Brigadier-General Cher’s error, (i!) There can be no 
doubt that large number of people in the assembly, many of whom 
mne^ visitors to the city from surrounding village^ were ignorant of 
fjhe oxittenoe of his proclamation and the danger which they ran by 
attending the gathering* The proclamation was published in only 
a^pertiou td the oity, that portion being some distance from the scene 
of dm ttMlings, and no warning of any kind was given before fire wa« 
Opened, it would be unfiurg considering the state of the city, the 
hoft ofi^the weatheiv and the etfain to which the troppe under Gemnd 
;i^eiri»eetninand had been subjected since their amiyal in the oity, to- 
stress upon the first point, but the mim&nn to give 

hare taken noatfpt to see thatiaame sfersugsment 
ifns mianSifo iirfTia iBiiWnsf iaskiiuws*h^tiii a«Mi the wnundbiA 



‘ SMCWAUr 0F BUTFJi imVAfCU IstlVijNL 

<*f«s »o juaglnlMfida £N)ib MlroInriouB duf^' but the 'bf 

tbB 6«sb' feMg*di«MQ»n«»l I^er u bi« rnwmA^mims^Am 

(A bib diit)' in the eiroumetbsceB wbioh confroiited 

O^brniDOiit raiMdiatw cimphatieally the dobtlAlgib ^nqpN# 
l»hieh Brilwdldrv^nerel Dyer'basBd his aotiou, vrhieh to }«i4gli fmiK 
bis own sfetettisnt, might iwye taken an even mocie dnwtie lemib ImiI 
hs bad a liarger {SM» at his disposal, and had a pfayshsal aosidewt sm 
pi^ented hftn from using his armoured oars. They have Dot 
idoked fe]^ axtremo gravity of the situaiioii aa it praaelDtadiitMAf 
to the ou^orities in India general^ and to Briga£e«rGhBh«inal Oy«r 
in piEffliouIar on the 13th April, nor have they failed to appreinate 
(he immensity of the responsibility vthich Brigadier>G«nend Dyer 
felt and rw;btly felt to be imposed ui>on him by that 'gitmftfon. 
They think it is posrible that the <lan^T to the lives of thBop^ana 
and fn the eafety of the British and Indian troops was jpeal^ 
appears troni the Committee’s Beiwrt In Aqditsar itself vi<^uti 
murder and arson of the most savage desoription had oeouired tbistit' 
days previooriy and the city was still practically in p osepsa i o n of thg 
iqtoh. From the anmnuiding country-ode reports were hourly baia|t 
received of similar \i<dent outbreaks and attacks uimn osHumunicar, 
tions, and the deficienoy in (hese repoits (due to the soocess uf 
(he atlaek oiiuommuiuoatioMb) were supplemented by rumours wfait^ 
there was little means of verifying and ns little ground for disba 
Her ing. In discharging this responsibility with the small lone ft 
his disposil, Brigodier'Qenoral Dyer natnraUy could not dimnise 
from his mind the oouditions in the Punjab generally and he Was 
oiititlod to lay his plans with jrefererce to these oonditianv hu^ 

WAS not entitled to select for condign punishment im upattgiMi 
crowd, which when he in6icted that punishment, had commgttodi 
no act of violance. had made no attempt to oppoae Ki||t 1^ 
force and many membere of which must have oeea pnawato tijigt 
they were disobeying his oommandb. < <;(, 


In passing judgment upon Brigadioi^Oeneral Dyer for Ua aetiMi 
(Di the 13th April it is impossible to distegard ui order whieh hd 
passed some day’s later, and which has become genendly knawia 'ea 
the erawUng c^rdw. It is utmessaiy here to repmrt tbs* nataM'iof 
(this order or thu ofnmmstaitoes out of which it sarose. Iiad>ibem0iifd 
hiign eairiad nut as a punishment upon the persona aetoally guStp 
eitiimurlpMi oddobift wm «design«d to stigmatise, it ‘wenM bead 
beaii^iiHiUftiKrto iAfiieted,asi«w«anfionpMmH)mud»luid^ 

oaoMgiina'uritithi^^ efi ia> pw m ii ig>*a^0>p 

tihMogh tiw kmaiWrtioii of tb«w|ri«ufiih^lhiiiiip 



nH'fm 

'0^ • aflit«itr MCUHMBder adsyaliNiiitUpii matUi Iwir 4m 
jiillpiw iwuutiT tlM^ jle» a gMve mpoMlilMliij* WImw |» i» 
vIMMm ito'inmrriR* rfespottrilnUty orar • popolation wtM oorm 
M id looks for protooti<m to iiie ^varmsiMit whiBhlW 
Wtatolf fotserriog, tbis bardea is hnmeuanddy onhsaMd. It Mntld 
|M|}ijMfOo'ifM ]mMi« Bsfoty with the preaervatioo of whieh he ie tkatif- 
«d 10 letter hie free jodgmont or eoUoa eitiier by the pre e er it t t w 
of tiifti idIm hefooe the eront or by overoemorioue erithnem wm 
llM^Miiiohl<{pMt. A ntiiation which ie eesentiel]^ miiitHy sra# bti 

dealt edth in the light of military ooneideratioiis which iiiwtwh|l(^ 
breodth of view and due appreciation of all the poeeible oontiqgen« 
doe. There toe certain standards of condnot which no civiliaed 
goyeraiBieftt can with impunity neglect and whj^h SSe Mijasty^e 
Oovarnment ate determined to uphold Buhjeot to the due obeervaneo' 
of tboae standards. An officer administering martial law most imi 
wifi remain &ee to carry out the task imposed upon^him in the 
msniieF whieh his judgment dictates to him as best and moat eSsfit>^ 
itro and ony tely upon the unqualified support of btis superiors whan* 
Us tosh hni been accomplished. That Brigadier-Qenerd Dyer dia- 
fhijwi boeesiy of purpobo and uufiinohing adherence to his cooeegK, 
tloB Of his duty eaniiot for a moment bo questioned, bnt his con* 
caption of his duty* in the cironmsianoee in which he was plaeed 
was so fundamentally at variance with that whieh His Miuesty'e 
Qovemmeiit have a right to expect from and a duty to enforce upon 
offioois who hold His Majesty’s Commiiision, that it is impoasiUe to 
regard him as 0ttod to remain entrusted with the responsihiHties 
yrUeh.his rank and position imposed upon hina.' You have reported 
‘to tRwthat the Commandcr'in-Chiof has directed Brigadier>(leiiend 
Dssw to andgn his appointment as Brigade Commander and has in- 
Jwmwd him that he would receive no further emiiloyment in Indio, 
Md ithot you hove wnourred. 1 approve this decision and the eif'* 
ooMStonoM of tile cate hove been referred to the Army Cuuuoil. 

' 'nie justification fcT the declaration and continuance of 
1Ba>tiHl'l«w-~>There arc no grounds for questioning the docieioli of t^ 
lord Hunter’s Committee 4hat the deolamtion of martial 
l^ood the partial suppression ctf the ordinary trihnnids in the ditn 
tlid<ffil*<hf'ffie Punjab in which martial low was apidied were juoth 
iNd^C%it{itor n» paro 17)> As regards the dates to which it wM 
pifiliUged ft is ^tieus that the institution ot tnatthd hrw iovnlNo 
WfiUMfMMlhiBty of deeidiDg when it is to he revokod. The goaend 
ft tdeaTi MaMiol lait'shoidd retnom ill foiieo nolongoat ffipM 
‘ Mitiy diautido but beye«iA .tiiis tbMO *Me tm hopdMNt dtit 
deeWoa and m feUMpootivt* iudgMMti 
mfrne dreldt Utiot**ptiMMUe. Tte/fMt m -mm 



iita BHakJSTA&y UJ? STAmni 
dtoinieir t|iKl MUHKii'aaiM time betoniwtial la# 

IwTA l)e«r#tiatethe#iiBtDnoe of mwiaal lew, «ti4 ke efcvonAitM 
miglit hoT# been followed by a reorodesoouce. ‘ LOoliiitf beek ieiAiMiMe 
licbtof eveoteitu penmmible to argue that eerlier ebivsatioo mia 
po^Ue, tkoogfa Hia Mejesty’a (Soveriiment can feel little dOttbt t^NWl 
tbia eeKUmOBt would have been leas pressed tiian it Ima beato kfikerier 
bad tfaere been no ground for eomplaints of the menotr id watek in 
aoene oases enartial law was admiuiatered. But it is not pennieMibfe tn 
onsdean tbe authorities responeiUe for the decision tabm wbn ^ 

rel^ only on their anticipation of the future. . , 

Martial Law Courts 


The justification for the Ordinance of 1919 giving tbe ttitctia) 
law oommisaiou/ jurisdiction to try any oifeuoe ob Ur 
Matroh 30th : — ^ 

The legality of this Ordinance is not at issue. That guestfun 
has been recently dstennined by the judicial -Committee of tbe PiiW 
Oouneil. nor is there any valid reason to question tbe propriety when 
(es wes the case here) it can legally be done, of ante-idettng al| 
enectneat setting up special martial law tribunals and prooedure eit 
as to bri^ within their jurisdiction persons charged with oveil 
tsote of violence which wore the immediate 6aube of, and justifi* 
cation for, the declaration of martial law. The original ordinance 
settii g up martial law commissions in the Lahore an 1 AmritW dia< 
triots gave the commissions junsdictioii (o try odenoee coranuttUd 
on or alter the 13th April Had this date remained it vneuld Imve 
been impossible to try by eommission pereons chu'ged with .eqlBid 
participation in the murders, iuoendiarism and destrnotkm 
party which occurred on the 10th April at Amritsar or pendUi 
cheiged with participation in the liots at Lahore on the lOtih.dBwd 
11th April and in the murders at Kasur on tne IStti, and it iIa 
G bvwBment of India with the legal power at their dwpofd bii^ 
aecdeoted to eorreci the aiimnaljp to this fa.tent they woujd buya 
emitted en obvious and necessary step towards tbe mtoeridwt 
nennel eonditione, but the use of the power which tbe Ondinewpi 
give in ordev to apply the special mariial law metood 
'* to pertons vrbose olfuime consist^ in newspaper arttrias and^- e p toA * 
to wbleb toNM pot demonstrably and immediatoly the enfUM i of toil 
Oto ll twik dbwedto, staMd on an enttiely difiEetont ftopufe 

^ ik-. /ladwptonato and imprudent’’ which 

e'e CwRUdttoe appUed to tbia pplicy ere,, pt m 



oif TMM Hmm Mmf . • 

tMWM M tiw O^]|fl«ln0 iimU too wia* «toi tM *t>>M<itoltlito 
liJMW'totoffoOieto^ AiimittolrivA ohooU ohohm^ (too XMlto 
IfltoitoiiiibotleBtk 

AdtoWtliwtfam of |ioito4 Low 

IUmo to Okie qoMtoon with Mgard to whtoh it to ImMMflilto HI 

•itoWt tlto oMclttiion ihatdionitoottoy ofLo«4H«intet’*Coiiiiiriltoto 
tototo loflocl to exi»eos theinselvos ia tonat which ttoftototiotalr 
tbo'twti not only jubtify, but neoeadtate. la ptnaa 1$ tO'SlSW 
Chaiitor 12 of thair report, the majority have dwdt with tho Intito 
dve iemn tenenliy whtoh martid tow a flettw ed, and with enWa 
afNMtSod imtotMea of undue seventy and of improper paOiahiBeBto 
to ontoW. It to uoneoeasary to reeapitulate the iiMiliaitoM whtoh the 
ehaunittee hare enumerated in detail in both their reports, her 
wotddl any useful purpose be served by attempting, to asnoto witb 
a>Ttow to penaltiee, the culpability of individual oftoeni who Wore 
tiesponsible tor these orders, but whose conduct in other nspeeto 
toagr have been free from blame or actually comniondable, but Hto 
Matooty’a Government must kmpreas strong disapproval of tikeea 
oMtotealldl punishment, and ask me to bate to you the ^ty ul 
seeing that this dihapprovsl (hall bo nnmibtakably marked by eensoiW 
CPT Other actaoiJ whtoh seems to you necessary u})on those who woo 
ttopousilde for them. The instanocs cited 1^ the Committee gave 
Jowtiftobto ground for the aescrtion that the administration of OMto. 
ttol tovrin ^e Punjab was marred by a spirit which prompted 
not generally but unfortunately not uncommonly, dio eiifmwto 
totott of punidunents and orders calculated, if not intendod, to 
HtoidHate faidtans os a race, to cause unwarranted iiteonvemeneW 
gnmiatong on ocoasious to injustice and to alter the standards of pro* 
pdetgrand humanity which the inhabitants not only in Indidia poe» 
ttottito but of the eivilisod world ut gonoral have a right to desswid of 
idUM «eh in authority over them. It to a matter for regret that nob 
w WithepMiiditig the conduotof the mi^rity there shouM have lieen some 
dtoaw s in the Punjab, who appear to have overlooked the fact thol 
thoy Weiw administering martial tow t ot in order to subdne-ltol 
of a hostile eonntry tmnporarily oeoupied as an aot of 
Wtoi lot to Older to deal proropdy aith those who had dtotoritod 
itn poisoe of a popuhtton, owing allegiance to the King ihnpoMr 
aisliirthe nuda protoUndly loyal to that allegianoe. It is d iW o o it 
tto Itottovo that this could have oecuired had the civil aattitoi^ 
hHtol Ahto to wtaiu a huger weatiiw of oontaot with the adadotoMni 
tlato‘4t tototial tow, and it to of paMmouiit importenee, ifitoltoy 
tghtot It ahOttld UBtoKtwMtely be neoeeeary to have nMotoil "dto 

hep devised whtoh witt otomw 



we SKCREtAUr^i^ states eespatvh 

fiicli A vuview of the method* mid eeiniite 0l4h« 

ttials hf Ibe eemijpi^ proe^dove of martial law trihoMhr irmsM 
unealled for. It U not however improper to pbaerve that mwdtM 
attentiofi hae been directed to its diaadvanta^ee^ and to the extreme 
divergence between the eentenoes required by (he chai^ee ae 
preaanted^to thorn tkiurte, and by the diotateB of juetice Jm'tbey 
paemited^ themeeltea to the reviewing authorities It ftf to*be 
hoped that ae a result of the estperience thus gained means vjrlU 
devi86(| whereby martial law tribunals can be improved if thoy 
b%ye hg^kn to be employed. « ^ 

Hie use of bombifig aaroplanea at GujranwaIa-4With re* 
gard to tbe'pse of bombing aeroplanes at Gkgrauwala on the 14th April 
tbte mi^orftv of Lord Hunters’s Committee expressed their views m 
follows AS to the use of bombs from aeroplanes we did not tldnh 
that this would })e defended by any one save in cases of urgent heed 
in the absence of other means and under the strictest limitationa 
Even then in our opinion the first two of these conditions were 
present in full force. We are not prepared to lay down as a charter 
for rioters that when they succeed in preventing thb ordinary 
nesources of Government from being utilised to suppress them they 
are to be exempt from having to reckon with such resources a* 
remain/’ They then proceed to state that no blame can be imputed 
to the fiyine ofbeers concerned for carrying out the instructions 
given, illustrate their defectiveness, and they conclude by a reCOes- 
mendation that the formulations of instruction to be given to Hying 
offiom ill fiituiw in similar oiFcumstaiioes should form the sula^ 
esreftil investigation. In fonbulsting these conclusions His 
Government wish to state clearly that reconuaisouce, oomtuuiricaiiO^ 
propaganda dropping and moral effect summarise the nonutu 
aad cortet use of aircraft ui der conditions of unrest in normally 
poaoelut countriesy but emergencies may occur when owing to distSJiae^ 
or damaige to comnninications or hoth. and the progress of m^ufdetotth 
mob violence and arson which tiiere is no other means of efaeohingf^ « 
euECJfptions from this general position ai^e imt ohly justified)^ 
aeoeesary. It is impossible to guarantee by genemi Or special * ian 
Btraotioiis that machine guns or bombs will affect oijy tfae'evowd 
whiidftWiOiild^bi^ ftrod upon. But in future explicit oird^ 

nuttli be required lor the employment of armed airoiuft m sueier 
csliiSRgetKdeh* 'lliea* orders should l>e issued in writing hy tat oirittt 
MrtlK^tiir uIkA idiuttld mitboriao only a limited emount ‘ot hdU^ug* 
and auMbine gun Sre to he employed to oftTmawe mobs wfaieh tm; 
fseae'tim idtmMi Jhdge eotoally engaged in orimes <1 viOleiMe*^ 
Ute ’OsuMpmiNit will see to it that imitraialaoin ow ilmse HoMmM 
ImwbA gs soon imvosrilde. ThsgiiegngfuUyec^ 



mol OK TSE ttUKTEE EEEi>3lf Irtl 

Giwmit'Od ^tthe i»stnictimi« ias^^ to tbe^ aitmen 
OuinMiw$rfa in tl|ii8 oiroasion left much to be diMiiarod in predsion. 

5if Michael 0*Daryer at latt * ! * 

|t* followa from what has hyeen said in earlier paragraphs that on 
certain points arising out of this enquiry His MajaMy'a Goverfimewt 
<lo not regard Sir Michael O'Dwyer as immune from criticiam. 
Thus they oannot endorse the unqualified approval which he accorded 
oujnsufitcient information to the action of Brigadier-(4etu>ral l>ycr 
at flalUatiwala Bagh, and they think it unfortunate that he did npt 
adhere at the time to Ins first impulse to witbboid both praise and 
blame on n matter with which as a civil officer he was not in the cirotim- 
stances directly concerned. The motives u hich e\i^ent]y prompted 
him to adopt nnother attitude and to maintain that attitude sub- 
sequently and in the light of fuller knon ledge are less open to 
criticisai. As regards the administration of martial law generally, 
Sir Michael ODwyer had evitlentiy contemplated an*aY>gement8 Iqr 
which civil officers would be accorded a recognised position to 
advice on military administration, and the Martial Law manual 
which your Government have under consideration should ensure 
timt jin future this plan is broughf into operation. With the geiioml 
quesUoii of Sir Micheal (j’Dwyer’s administration of the Punja?» 
His M«yosty's Government ai’e not now immediately concerned. 
They recogniso that it has formed the subject of much controversy 
in India and that % widespread impression has l>een engineered that, 
the Xhuijab Government under his direction was hostile to the 
educated classes and was determined to suppress not only illegitimate 
Imt also legitimate and constitutional political agitatinn. While 
they sincerely tnist that this atmosphere may Ik) dispelled, they are 
fully cQUficious of the difficulties of the situation with which he wan 
faced. Conspiracy, the activity of enemy agents, the rise in the 
cost of living, and the necessity of furnishing the bulk c>f the sast 
number of recruits for the Indian army which the needs of Empire 
Inquired, though fortunately pow^eiiess to disturb the loyalty of the 
province,, as a whole caused constant anxiety throughout his term 
of office. That term has now ceased. A long and honoured con- 
V nation with India has ended, and His Majesty’s Government desire 
We to pay a tribute to the great energy, decisioii and cotiraioe 
which £>ir Mieliael O^Dwyer !>rought to the task through a period 
of exceptional difficulty and to express ffaeir appreciation of his 
serrices. 

Coadtts'otta 

As to tlia ecmoliiBioiis which Your Excellency's OoverniUien'* 
hgve peeorded on the matters arising out of this report I and gte 

T> 1 
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to find that I am in general accord with your views eave In to for 
ti 6 otherwise appears from the foregoing paragraphs aljd I have 
little htrtb&r to add at the present moment. Your Exoellency’^s 
(fovernmeiit will however uitderstand that the puhlicatioti of docu- 
ments in which the public both in India and in this country is 
vitally ittterosted is not neressarily a final setlement of all Ac 
largo finest ions involved. I shall expect you to submit for my early 
approval the draft of the Martial Law Manual which you have 
under consideration. To this matter I attach the utmost importance. 
1 need hardly say that I most earnestly trust that occasion may 
no or arise for the enforcemont of such rules but this enquiry will 
have served a valuable purpose if it results in the onactmerit of a 
code of regulations calculated to ensure a human foresight which 
can serve a system of administration which is jit once adequate to 
ri*press disorder, to secure the spjed>, just and fitting punishment of 
its promoters, and winch yet subAcrts no more than the fulfilment 
oi these retiuironients necessitates the ordinary lights aud course of 
life of the people at largo, and aiheres to the processes of ci\il 
justice and (lovornmcnt. For in Aiew of conditions which threaten 
tlio existence ot the 8 ts*tc, martial law is a necessary remedy, but 
it is p remedy which unless applied with wisdom and good judgment 
loses its value. It is thorefoic incumbent upon us to do all in our 
power to prevent the depreciation of its value hy misuse. The same 
observations apply in my judgment to deportation, an expedient 
which in its present form it is so notoriously difficult to employ and 
the effects of wliioh are so incapable of exact estimation. His Majesty's 
Government found it nocessiry to criticise in strong terms the conduct 
of certain officers charged with the administration of inartiai law, and 
Yo\ir Excellency's Government have indicated that all pro\ed cases of 
abuse of their powers on the pai-t of subordinate officers of the police 
and other services will receive duo notice. But those oxcoptions 
npirt His M*d08ty’s Government desire me to express to 3'ou in ik> 
uncertain tonns their warm endorsement of your appreciation of tTie 
conduct of officers and m'vn, both civil and military, British and 
Indian, upon whom fell the heavy task of assisting the peo|de of 
India to recover their fair name for loyalty and orderliticds. The 
bunlen thus imposed upon officers and men of Bfis Majesty’s British 
4 uid Indiafi armies^ of his Police force and of bis Civil Services vtrho 
had alreadr horne with fortHude but not without iati^e, the 
trials and ansing frean a long drawn war was a heavy one. 
In setting themselves to tboir task these men proved tme to 
great traditions c^f their service. His Majesty’s Governmeiii wish 
fuftlier to express the profound regret they, equsBy wfth Yodr 
Government, feel for the loss of life whieb these dig- 



1 ^) m M Bsp(m m 

iai4 tbeic deep syinpatbsr wtth (faoiC) i(> whilst 
jt^ A'M^a liave biioiigbt personal bereavements. 

I».eor)clusiori I am glad to have this opportunity of assnriiig 
IDyeellenry of the sense of obligation whieh His Mi^esty^s 
Government fell to you personally for the manner in which you Inn^e 
fulfilled your trust. Great as is always the burden borne by the 
Glovernor-Ueneral of India, world*wide circumstancos have eom- 
bin^ to Iti^ upon you a degree of anxiety such as has only at long 
intervals fallen upon any of your illustrious predecesFors. Ilis 
Maiofty’s Government desire that you should be fortified by the 
knotviedge that they continue to repose the fullest confidence in Vorr 
hlxedlleney’s discretion inspired as they feel certain it has constantly 
lieen by. the signal aim of the good of the people vf^ose Government 
is c^nonitted to your charge. 


• The Hunter Report 

The Hnnter Committee Iteport was issued in India on May 2fi 
1920 in a bulky volume of 200 iiages with appendices containing: 
nu^ and statistics. 100 pages are devoted to the majority report 
siguedbytho 5 English members and 00 pages to the minority 
eepOKt by the 3 Indian members. The report deals fully with each 
)ili^rict and contains a chronological statement of events in the 
Piutiab irom March to August with details of each disturbance, 
damage to property, railway etc. The approximate damage in the 
BtNlid>'was estimated at 25 lakhs of rupees. 

' J" Points of Agreement. 

' B6i^ English and Indian members broadly agree in their views 
4^ the outstanding causes and priutipal events leading up to the 
oil^iHeajis. They consider the Sat^rgraha or civil disobedience move- 
oi Gandhi responsible for undermining the law-abiding 
ii^iiiiets the population at a time when these instincts trere 
stoWne^ to the uttermost by economic distress, war weariness, anxiety 
the politiwl futuro oi Indio, apprehensioB .as to the Turkisli 
p^ece agitation against the policy of the Govermneiit 

in stressing forward and passing the Eowlat Aet, They ilo 
^ thnt the reoTuitiug methods employed in the Punjab had 

to. do with the unrest in that province but they point ottt 
^.ocMitrest between the ewahouiog a^katious oi - India- andi^ 
rest'riotioQs upon liberty inseparabto frcun the v» and pwtmr^ 
periods. .The Indian ngenibere also relm’ to the. belief that 1^. 
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administration o{ ths Punjab unsympathetic in its at^tude t£i^ 
watds tb^ aspirations. With the exception d JdSliilbW 
BaglMindmrtaiii minor incidents both Indian ami 
generally agree in justifying the finng done by the pdleeatni 
They a^rOe in pronouncing uhfavourably upon Geneiwl 
ling of thi Jallianwalla Bagh meeting and upon certain of ihe codeia 
passed the course of the administration of martial lanTtk : The3^ 
agree in exonerating the Government of India from all btame^ ’ 

Differences# 

The Indian and the lilnglish members differ in their vioir as te 
the precise nature of the disorders, as to the wisdom of iiitroducTiig 
and continuing martial law, as to the justification for the policy pursued 
by the Punjab Governmont while the troubles were imminent and as 
to the gravity and proper appreciation of certain of the happenings, 
and on the broad question of the nature of the disturbances, Tlie 
English members emphatically state that ‘‘ open rebellion ’* is the 
only suitable description, possessing as they did a public general 
object, namely an attempt to paralyse the arm of Govenimetit by 
extensive destruction of Government buildings and means of cofUr 
munication. “ The element of rebellion the English inombers say, 
"‘as distinct from, mere riot on the one hand and from jkolitioal 
opposition to Governmont on the other, can l)e traced throughout, 
in what sense it may be considered to lack openness, we * have failpd 
to discover They consider that the nature of the movement is not 
afFcctcfl by the omission of the mob to seize drearms since imple' 
inonts appropriate to the ^ork of destruction were never Jacking* 
They lay stress uiK)n the gravity of the menace lo communfeat^ems 
and upon seditious language used by mobs aiKl violent, ii4et^rs, 
cxhilnted in certain places. The Indian members, however, /while 
admitting that the acts of the mol> may amount to waging wai* iij the 
legal sense, object to the description of the disorders iMi /‘o|ieu 
rebelliotv an the ground that “ojien rebellion*' implies a^miiig ldr 
the purposes of turiiir^ out the British Govenimetit whieh wai 
iim int^ution of the riots. They say “ we are unable to agree ju.tiie 
view that tlie riots in the Punjab were in tfae^imture of h rebel^a. 
To suggest* that they had elements of a inevalifeyon and 
mpid^ developed into one is, we A'enture to say, an 
view irf tlie v^ts^ which is not justified ”, They do hot gl&r^ 
yiewfoi the EiigK4ii memhers as to the extreme gravity of the aftaeka 
nixin railways, telegraphs aiKl bridged Imi point out the omiiit^n^ 
tlm moha to fook fejt s%Qcd guns, farther stiesriiig ^l^. WjkW 
abe^ce of evidence regarding an antecedent eonspirifey a» a mIiI- 
alirfng of the disorders. , 



i05 


19203 The MlNfEit kisMf 

> 4 » Mtrda} Utmu 

Thei'e i» ft further difference of opinion concerning the necessity 
fer the {tnpottition and continuance of martial law. The Kuglish 
ttembers tay that it was difficult, probably unsafe, not to assume at tho 
tSme the outbreaks were the work of a definite organisation atxl 
that it would have been imprudent to treate the different aots as in- 
dependent and isolated riots. “In our opinion”, they say, “the situa- 
tion whiofa had arisen in in tho Punjab was one of extreme gravity and 
the authorities were justified in declaring martial law and partially 
superseding tho ordinary tribunals in tho different districts to which 
martial law was applied”. They further consider that thoso responhiUIo 
lor the maintenance of martial law gave careful and considorato jiuTg 
meut, which cannot be criiised, to its continuance. (Jn the other hand, 
the Indian members censure the Punjab (lovernmeni for assuming tho 
disorders to be a robollion and for persuading itself rather easily that 
martial law was necessary. They state that martial lg>w came into 
existence when the crisis was past, at a time when the situation afford- 
ed no justification for it. They dedans that its imposition for 
preventive and punitive purposes is constitutionally uujustifmMe, 
lurtfaei objecting to its continuance as wholly unnecessary. 

The report investigates in detail the origin and courfjo of I he 
disturbimee in various localities. Both Indian and English members 
arc in a complete agrooniont respecting e\erits in Delhi and Bombay, 
holding that the mcasiiros taken by the authorities w^rc reosorioblc 
and 'paying tribute to the conduct of Mr. Barron, Chief Commissioner 
of Delhi and Mr. Chathcld, Collector of Ahmcda)>ad. Tho Indian 
members are not quite so confident as the English members as to 
the merit of the rdsfrlctions placed upon Mr. Gai. Jhi’a movements, 
but they admit the )ME>S8ibility that developments dangerous to the 
public peace might have ensued from his presence at Delhi and in 
the Punjab. Bearding Amritsar, the English members held that 
the outbreak was aiiti-Govenimoiit at every stage, hostility to 
Oovemment quickly merging into antipathy for Europeans as such 
ftnd culminating on April 10th in the brutal murder of 5 inoffensive 
pereciM and Ba\agc as^^aultb on others. The Indian members think 
tiiat the anti-European sentiment developed subsequent to the 
PoHee firing on people on April 10th but do not dissent from the 
view that the firing was necessary. 

^ GenL Dyei*s CoiiKiuct. 

The English members approve of the action of tho a\itliorttic^( 
idlor to April ISth, considering it impossible that de facto martial 
law could UAl to result from the happenings of April 10th, Imt while 
edmittiiig the difficulties of the situation, they coiisidei that Ocnml 
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J>yer8 couduct at the JaUianwala Bagh open to critimsfk^ in two 
i-espectbi firi^t in that ho fired trithout warning, and soodhd in that 'he 
oontiimeci firing too long. They do not believe that the mob would 
have dispersed if warned and consider that firing would have }>c^n 
necessary in any case. They consider that General Dyer, through a 
mistaken belief that continued firing would be justified by the effect 
produced in othei places, committed a grave error in firing too long. 
They find no grounds for believing that this action saved the situs* 
tioii and averted a second Mutiny imt they do not think that 
f^enoral Dyer can be blamed for not attending to the wounded, as 
they are not convinced anyone was exiK>ued to unnecessary Buffering 
for want of medical attention. This opinion is not shared by the 
Indian members « who, while agreeing in the condemnation of 
General Dyer’s action, take a graver >iow of the whole incident, 
stigmatising his couduct as inhuman and un^British. 

liegarding outbreaks in other towns of fhe Piiigab, both English 
atid Indian meniberb generally approve the cmiduct of the authorities, 
endorsing the action taken ait Lahore. Ka^ur, Gujranwalla and 
elsewhere. Tlic iibe ot aeroplanes in an emorgoricy so grave is 
approved but stress ib laid upon the dangers inseparable from that 
employment and the ditficully of justifying every detail of the action 
taken. 

The Iinlian nicmbci'b ciuphabisc this ditbculty, object to oorlaiii 
spocitic incidents and further regard as unjustifiable some of the 
firing done at Cbuharkhana and Sheikhupura. 

The Martial Law Courts. 

Ill considering the w^orkiiig of the courts sol up to try the offenders, 
the English members believe the trial to have been lengthy, detailed 
and careful }>ut regard it as inexpedient to have bcnt some of the 
accused, notably Mr. Kitchlcw and Mr. Satyapal before the ordinary 
courts. They note that the necessity for making excessive redue* 
lions in the original .sentences could hate been lessened if in the case 
<if minor offenders <'harges had not been pressed, which when 
established, left the tribunal no option but to pass sentences of the 
.severest kind. They think, that while the number of persons atreab' 
vA and detained without lioing brought to ti*ial was regrettably large, 
the very difficult work of arrest and invest igalion was on the whole 
not done badly or oi)prossively. The Indian members here differ 
rogardiiig tht working of the courts and the methods of arrest as 
unsatisfactory. All the members are agreed in commenting unb^votiF* 
ably upon the exclusion of outside lawyers from the Punjid) and in 
gje»nsideriiig that th^ sentences of flogging were too numerous having 
^tegard to the strong public seiitimeut which exists in India against 
"eojyiorfd punishinsnt* 
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^ ‘ of MartiiU law; tbe: 

regret that it should hav;^ assuased such an 
ecmdemning certain of the orders as injudicious and, 
cause unnecessary inconvenience to the civil populating*: 

Ol^e^t to General Dyer’s order that any one desiring to traverse 
stzB^ where Miss Sherwood was brutally assaulted should crawl. 
Th^y also object to the orders passed at Gujranwalla and Kasur 
rs^ative to sdaming. The orders passed in Lahore against studonw 
are o<ulde«Qned as unnecessarily severe and serving no useiul purpose. 
On all these matters the Indian memliers take a more serious view 
eolftsideriug these orders and some others indefensible, unjustifiable, 
calculated to humiliate Indians, to punish alike the innocent and the 
guilty, and to foment racial bitterness. ^ 


The Majority Report 

Tlie following are some of the msdn extracts from the 
Majority Report of the Committee : — 

General Oyer and Jallianwala. 

General Dyer’s action in tiring on the crowd at Jallianwala Bagh 
119 open to criticism in two respects. First that he started firing 
without giving the people who had assembled a chance to disperse 
and second that he continued firing for a substantial period of time 
after tibe crowd had commenced to disperse. 

In the ordinary case where a proclamation has been issued 
forbidding assemblies of people and intimating that a gathering held 
in delinance of the proclamation may ha\e io be dispersed by military 
fire, notice is properly given to the crowd before they are actually 
fired upon. The military situation at the time e.g., the risk of a 
aUtsifl, force of soldiers being overwhelmed by a threatening mob, n^ay 
justify firing without the formality of giving a notice to diKiicrse 
being observed > The only person who can judge whethtr or not 
such on emergency has arisen is the officer in command of the troops, 
in his report to tiie Ocneral Staff, dated 25th August 1919 
General Dyer does not suggest the existence of such an emergeitey 
luiything observed by him in the demeanour of the crowd primr 
to his ^giving the order to fire. When exanained before us, he 
rained thiGtt his mind V as made up as be came along in his ,m6lor 
his orders against holding a meeting were disobeyed he was 
geStig to fire at once. Apparently he looked upon the warning which 
he bad given in the morning as sufficient notiee and jusriik>atio^ 
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{ 4 ^ fails firii|{[ 9^ orowd afisembliiig iu dof At\P 0 As ha 

esiprdsaes !t iu tha report to wlii^h we have juet referjped 2 work 
lhatmoruiug in porronalljr^ csondiicting the laoclemation imiMt ho 
looked uiKoii as one traiisaction witfa what Jliad ootoe to paecu 
Thera wae no reason to hiriher parley ^uth the mob, evidently they 
>\ 0 ro there to defy the arm of the law.^' 

tn continuing to tire for so long as he did appeal^ to Ue that 
Cleneral 1)y^r committod a gra\e error. As soon as firing etaited 
the erawd began to disperse. Mr. riomer, Deputy Superintendent 
of Police, who was with Uoueral Dyer on the l.'lth April arrived at 
Jallianwala Bsgh in a motor-oar behind the oar iu which the Qmsml 
drove. On his getting into the Bagti tiring had started and W|bs 
continued for a1>out 10 miiiuteb during which time the crowd was 
trying to escape ifii far as they could. General Dyer made his state- 
ineiit very frankly to us and wo lielieve that he honestly oonsidereeV 
that he was called upon in the discharge ot his duty to take the 
extreme stop which he did. The situation as it presented itself to 
his mind during the time that bad elapsed Kiiice his arrival at 
Amritsar was serious and difhcult. On 12th A] iril he had received 
a communication by aeroplane in the following terms - 

‘^Telcgiaph lino reiiortcd cut this nioriiing between Cantoumeut 
Bast and Harbanspura. Lahore queit. Ksisur icports at 06-10 
armoured train visited Khctn Kaian during night and found station 
wrecked but no casuKics. Rioters in small mimbcr apparently 
organised for destruction hft in direction of Sutlej.’’ On the same 
day he had a telegram from the Telegraph Master rei>orting that all 
telegraph wiren between liahoro aid Amritsar had been cut and 
other communications as fo the attack 011 the station and on 
Europeans at Kasur, On tho 13th April ho was infomed by Mr. 
Miles Irving that secret meetings had taken place near the Earn 
Uagh where his headquarters w'erc. From these communicatipiis 
General Dyer concluded that there was a widespread movement 
which was not confined to Amritsar alone. Ho was afraid itn 
attempt might be made to isolate his forces and cut him off from 
other supplies. 

AttentioA to Woundled 

General Dyer s action in not attending to or making proviriom , 
for the wounded at Jallianwala Bsgh has been made the BuhiJect 
criticism* It to be rememWed, bow'o\er, that he was acting 
with a very axuall force and that after firing ceased he at once with-^ 
drew to bis quarters at Bam Bagh. On being (luestionod as to whathnr 
he had taken any measures for the relief of the wounded, General Dyer 
eocplained tknt th^ hospitals were open and the medical officers wece 
ih<'re. *‘Tho wounded only had to appply for help. But they did 



Of fm .UtjNTMU iOMMWTEM 169 

fn ^^Ustod^ fcr 

1^ 1 was ready to kelp tbenfi lf tibey 0a 

ifc Jite he^^I tbo^ the ware xit}( 

i^ the nwl>er of wounded i£ they eared to come forw^eit|» 
lt‘ not l^ea proved to us tfaat aoy wounded people wore in fact 
exposed to unnece^axy suffering from went of medical treatment. 

, Tbo 4rat ccmimumcation that reached Lahore of what had 
oocttrred iat JaUianwala Bsgh was in a mutilated message to the 
'Inspector-Qeiieral of the Criminal Investigation l>epa^^ 
ment at about 11 or 11-15 on the night of 13th. It was telephoned 
to &(rv ThompBOii, the Chief Secretary, in the following terms 

*‘11-30 t\ M, Got message from the Deputy Commissioner, 
AmHtsar much mutilated. Sense seems to be — seven arrests were 
m^e today^ — a ivrohibitod meeting dispersed, t^ommunicated to 
jpcdooel d^sMpiel] who had no report from the General Officer Cotn*' 
ma^i^ng Amritsar. Kumours heavy casualties in Amritsar to-day.* '' 

, ^ A. M, on the 14th the two gentlemen arrived by motor'* 

car with a communication from the District Magistrate. The 
iac^tenant-^Govoriior was informed of this message. It was to the 
effect that the meeting at JalUauw'ala Bogh had I>6eu dispersed 
fdme and that the death casualties amounted to about 200. $ir 
Michael O’Dwyer says that ho was informed that only British troops 
had" been used and that there was no civil officer with General Dyer 
Attire lime. He asked for details from General Beynon. Early 
next inurmiig General Be^aion iele phoned General Dyer’s report, 
to Limitenant-Governor’s Private »Secrotary. “I made no record 
t3[l the message,” says Sir Michael O’Dwyor. ‘*It showed as far a|$ 1 
remiember that General Dyer had used only Indian and Gurkha 
Woops^ that ha was accompanied by the Superintendent of Police.. 

I aiu etating the message as 1 remember to have received it — that 
he bn^ to diB))eive a mob of several thousands asembied in Opei^ 
deflauG^ uf his proclamation that mcriiing, that the death casmltice 
;lmd beoti id)QUt 200 and that order had l>oen completely restored in 
Awjfear; That was the message briefly as far as I remember it, Xt 
Beynon’s summary of the message he had received from 
Dyer and G^norol Biymn who is General Dyer’s superior 
xahi thAt he fu of General DyeV action and asked« if he 

'^TOiivcy my approval” According to Sir Michael the lima 
one for dfeputing the necessity of military acriom !?I 
Dyer’s act ion in dispersing by force . the 
gathering and thus preventing further rebellious mim* 
Joe to say that he had gone too far whmi I was - toM 
officer that he fully approved/General Dyeris actiou^ 
with perhaps a more intimate knowledge of the tbeu 
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fiituatiou than^ any one elee, I have no hesitation m si^.n0 tliat 
General D|fer*s action that day was decisive factor jn ; 
the rebelKon the serious nature of which is only now being g^ndly 
realised.'^’ ^.v., 

Goiranwala v 4 ^ 

Ref^ring to the Guiranwala incident the report eay#:'-^ ^ 

The police were nearly exhausted when, at about ten ihinuti^. 
past three' in the afternoon, three aeroplanes from Lahore arrived 
over the town. It was not until aboout 9 o’clock at night that the 
first troops arrived. 

The main object of the mob was certainly to destroy aJ! Govern- 
ment buildings and there is little room for doubt that they were 
imitating or repcciting what they had heard of Ainrltsar on the 10th. 
When in the civil station they do not appear to have gone hunting 
for Europeans in their bungalows. The District Engineer and his 
wife and childreji had been warned by Mr* Heron and took refuge 
in the Treasury which was protected by a small guard under a 
Havildar. There wei'e few other Europeans in the town apart from 
oi!ieers actually engaged in dealing with the mobs. In these circums- 
tances no Europeans actually came within the grasp of any of the 
crowds though the mob persistently showed its anger against Mr, * 
Heron and shouted threats to kill him. 

It is naturally difficult to discover with precision upon what 
acts the different mobs w ere engaged at the moment >vhen the 
aeroplanes arrived, A witness tells us that they were burning thC 
Indtistrial School at the time. They had moreover set fire to Ihe 
church and probably to thfe goods-shod only a few moiUeutia befoi?e. 
Crowds were infesting the locality of the station ; it seems impostible 
to suppposo that they had changed their intent aitd were not still 
bent on mischief as before. There was still every ground for great 
anxiety as to the safety of the Europeans in the Trei|isury and 
else where. 

The state of the town , is l>est shown as it presented itself to 
the eyes of Captain (now Major) 1). H. M. Carben-y, M.C., 

First Commander, No. 31, Squadron, whose aoi^plane airived firsts 
At heights vuryipg from 100 to 700 feet he flow over GujranWata 
and the Tillages within an area of three miles to recmin^tre%Iie ^ 
portion, lie saw that the railway station was burning iatnd' 
goo44 the > goods-shed, - There was a train on the up line ^whiah 
appeared tu be on firq as well. The station was crowds 
p^ple s^d there was large numbers of people round it, on the roads 
from riho city to the civil lines and in the streeii 
The Hiiglisfi Church and four houa(^ in the oMl the 

of the railway were sdso burning. 



ofifm HUN f MU voMMlrrMM^ iri 

^ Garbeiry fiv$t took ii^tiori outside the town ot Q:Uii»n» 

He ^dmi>^p0d, he telfe itfSt a party ^ Iildiw^ 

150' #!iieh was making for G^franwala. Ttris was outside 
a village ateut two miles north-west of Oujranwala. (We are informed 
that tihe name ol* this village is Dhulla.) One of the bombs failed 
to explode^; the otbera fell near the party and scattered it. There 
pei^Ie were seen to drop as a result of this bombing. We are 
infoi^d by the Punjab Government that a woman and a boy were 
kffled and two men slightly wounded. The rest ran back to the 
vUlage, and lifty rounds were fired at them with miiehine-guns td 
ensure that they were eJfoctively dispersed. A few minutes later Major 
Carborry took action on a group of 50 Indiatis outside a village about 
a mile south of the first. This was, we understar^d, the villlage of 
Gbwakh. Major Carbcrry tells us that the party were apparently 
returning from Oujranwala, and that he dropped two tombs only 
one of which burst, but this though it dropped near the i>arty , iJid 
not cause any casual tjes. The party disappeared into the village, 
35 roniids from the machine-gun being fired after them without any 
visible ;.i^ech So far as our informatiun goes no casualties resulted 
at tfai |9 viliagd from action taken. ^ 

j. The aeroplane was now returning to Oigranwala. 

Carberry observed a party of about 200 Indians in a field near a 
Iftrge red building on the north-west outskirts of the town. This 
wa« the Khalsa High 8cbool and Boaiding House. He dropped a 
bomb which burst in a courtyard and several people appeared to be 
wounded. Thirty rounds were fired at the party with the maohinie* 
gun. and took cover in the house. Wo are informed that so far 
as known the casualties on this occasion were one man hit by a 
bulled one student by a splinter and one small toy stunned. 

In the town itself, and apart from what has already been 
narrated, there were only two bombs whi»^h burst. Major Carberry . 
dropped eight bombs in all and six have already been iMScounted for 
on his report. We were informed by the Punjab* Government in its 
r$p^t iLitt two bombs which did not explode were dropiK^d in the 
town and it is certain that ’two very effective bombs which did 
e^lode were dropped near certain level crossings jn the vicinity of 
the railway station and goods-shod. ThGr3 is some difficulty in 
iUontifyfhg the two tombs, which Major Car}>erry describes to us as 
been dropped by him, with the two which burst because Major 
did not see the bursts and thought at the time that they 
had iaIUd to burst Subsequently, however, be concluded that the 
two dropped by him must be the tombs that burst near the station 
but though prolrabie this is not quite certain and he did not profess 
to identify them iiikis evideim The two which he dropped were 
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i^teu4a4 lor ^ large crowd In tbe centre of the to^u mA ^ 

near th0 i^^iatiou* The first hilled foor Md wounded fire^lhe4SejQ0f^ 

seems to hafe killed two and may have wounded ss 

lie alSQ#red 100 or 150 rounds upon parties of Indians eon^^ 

the raimsar station and going to the civil liuea* He ;nstuit}.ed to 

Lahore ^about 10 minutes to 4‘r-the time during which he had heeii 

over H^ranwala being about three-quarters of an hour. , , ^ 

Of the other two aeroplanes sent to Gujranwala from Lahore,, 
one took no action ; the other fired 25 rounds from itS;, maehiiie^ 
gun u|^n a gathering of 20 to 30 persons on a levehcroesing hetwemi 
the oivQ lines wd the city, but dropped no bombs. 

Cc^onel OTlrien, the Deputy Commissioner of OojranwahL, 
informed us that so far as could be ascertained the total easualtiesin 
Gu,jrauwala on l^th April, including those killed by bombs and 
machine-guns and those shot by the police, were 11 killed and 27 
w<^nd6d. 

Dedsion JustiEed. 

It appears to us that in the circumstances the decision te> hse 
lK>inb-caftying aeroplanes at Gtgranwala on the 14th April ^w^s 
justified. When it is possible to render assistance in time by thC 
despatch of troops recourse to bombing from aeroplanes is In pur 
opinion indefensible ; other uses of aeroplanes may j^rhapa ho 
defended : but the absence of information, moment by moment, f^m 
the ground, the imperfect opportunities of observation as to tibe 
demeanour of the crowd and other matters and the difficidty 
onsuriirg accuracy in firin^iipon particular targets, are factors which in 
greater or in less dogiee call for caution in the use of this arm for Ae 
purpose of direct offensive action against crowds. We do not cpnsi^cir 
it within our duty or within our cempetence to attempt a dacisibp. hs 
to matters which arc not only technical but which will ch^ge 
perhaps rapidly, as the equipment, skill and methods of the Air 
Fo/ce. advance. For this reason we say nothing hem as to suph 
other uses, but as to the use of bombs from aroplanes we do not 
think that this would be defended by any one save ifi case of urgent 
need, in the absence of other means, aird under the stricteab Ihuita^ 
tipps even then. In our opinion the first turo of those 
^rc ffVeseUt in lull force. Whether one looks to theiactiial M 
ibey after subsequent investigation, to the facts as 

pemons on the Spot, or the facts as knowA at 
of ^ii3ig the decision, the urgency and tibe es:tr«aii% ai tlip 
lot. Prompt d|spoB^^ iheriotors is incontestabW 

to 1^0 ^Kog Commander by ihe Geneial Staffs vwStoT 
with bombs and maohkte^gans to ‘chsporap tKa 
with the ohjeot of saving lives ol any of the whitSa |iopu« 



0F ms nvifTsn coMumts m 

l^lie riot^ bad eu% off oomnanieth 
b}r ' or teleidKsne faeW^on (jk^taiiwala and ciutoide 

piileea^fikojf^ llad boon trying thdii* railway tt^elos^ 

forwmdbiir t^p^ to^ the town : their violence could only hemachne^ 
wheil it-Ji^ been ^topiied : it was not stopped till the aerofdaxieft: 
appeaiad'i &e police h^ definitely failed to impose control and were 
praetiei^lly ex^neted : troops despatched on the earliest iitf^^atten 
did^not $itire till five hours afterwards : there was no certainty Of 
ispcopa reaching there that day at all : and there were no other |i^ps 
Whieb OMld he sent. We are not prepared to lay down as a charter 
for rioteia that when they succeed in preventing the ordinary, 
laecmrces bl Government from beinf utilised to suppress them they 
are to be exempt from having to reckon with jsuch i*680Urces as 
remain. 

In acting os they did, Major Carberry and his fellow officers 
csrried out the instructions which had been given to them ancT it 
doea , not appear to ,U 8 that blame can lie imputed to any of them* 
We however, that the action taken under the instructions 

given illustrates their defectiveness. Fo far at any rate as the use of 
bbitohs. is concerned we are unable — apart from the fact that Major 
Carberry was carrying out orders which he was bound to obey — to 
uphold the action taken by him in either of the two villages or the 
aefion taken at Khaisa High School in the north-west out-skirts of 
the ^Ormu The element of immediate and manifest urgency is 
lacking as a justification for these bombs, paiticulary so in the case of 
Gharjakh w'here a party of fifty people were apparently returning 
ft^m Gujmnwala. *Wo are glad to record that in this case no 
e^ualties app^r to )la^e l>ceu caused. It is difficult to feel certain 
that jib was necessary to fire with the machinogun uiK)n the parties 
at BhuUa and the Khaisa High School in order to disperse these 
parties efifectively : but we are not prepared to impute blame for the 
officers* decision taken in the air and at a moment. 

As regards the ^ bombs which fell in Gujranwala, we confine 
ounielvea to the two bombs which burst. This action we uphold. 
These botnbe appear to have fallen in the midst of rhetors oaUght 
the :aet of riuiing and fully minded to continue. We do not dou^ 
the actual swoop of the aeroplane the crowds woi^ 
epnimeiica to move but no person forming part of the mob at the 
l^ee wl^e these bombs fell and at the time ; when tlm aeroplar^ 
reasonably oomi^n, either on the ground 
irte to go away or for want of notice that etroiMI 

measmm wouhl be taken» cw OAerw^ee. These homhs were imt > oO^ 
jms^ed, hut In ofir view, were invehiable, and the fact that the 



m THE MJJQBITY REPORT 

di«ord<srfl )were cndetl by the aeroplanes long b^for^ tmopa 
wo thinkyfin large measure attributable to them. - , ^ , , , , 

Garborry’s action in 6nng with his macfatiie7:gtLti^up0ti 
crowds in '^the stroots of Giijrahwnla does not ap^iear to us esceasjiv^. 
He explained to us that there was a large croud ^nd , thesOf iocumIb 
were fired at people who were collecting round the station and . 
were rurniiing away when they saw him begin to fire. It 
doubt difi^ult to judge from a flying machine moving rapidly in alr^ 
the moment at which effetive and definite dispersal of a large cfw^d 
has been ensured. The first sign of movement is not a point .aftet 
which any rounds fired from an aeroplane must be condemned as 
mil ecessary ; in this case a largo, crowd had to be got and kept on the 
run until the clcgrirg of the station and the area of the outrages was“ 
ensured. 


Instructions to seroplanes* 

The instructions which should be given to oflicc)*s in chargo of 
aeroplannes when employed in the suppre^ion of disorders might 
appropriately form the suhi^ct of a careful inquiry by those in cqmmaud 
of the Air Force. Special problems are presented in the use both 
of bombs and machine-guns from the air and there may be other 
means with which an aeroplane might bo provided for dispersing 
crowds. As Sir Michael ()T.)wyer has shown in the passage already 
quoted from his evidence, the authorities at Lahore had given their 
best consideration in the circumstances to the question of the 
structioDs with which aeroplanes should be sent out in case. It may 
not bo in all cases adequate, and if adequate it may not be f raeti- 
, cable as working instruction to an observer, that the crowds to he 
iKimbed or fired upon arc such only as api>ear to l>o actually engag^Jti 
the work of destruction, or about to er gage in such work. The 
witnesses with which an aeroplane can arrive at the scene of 
disorder, the large measure of immunity from attack from'^ the 
gl^und and its independence of all external aid in getting therd^, are 
advantages which must always count heavily and in no country, tnote 
so than in India, but these in their turn must Ik) heavily 
unless jnstrucrione to observers can be so foimulated as to leave 
il|em with a disjtv'retion which is controlled ni>on clear and 
Ijncs, af4 ilhnited strictly, as regards the more vidleoti cj 
which fiye open to tbem. ' ‘ ’ 

, ^ I Aprfi Lieutenant Dodkins received instruptiong ip 

take an aeroplane and make a roiate*»^p* 
between Lahore and :0vizwwa]a\tA 
fWeei4ain^ if tm r«MWay4»d been destroyed or the route, c^fc , in. aijy 
Wdy aiHl 4^^ to make a district reconnaissance of Gnjranwala>n,d 
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thegefiQffti He wba fortlbei* ordeifed to . take 

offeoeive action on any laarge gathering of people. 

' / fife totthd no Btieh gatherings in Gujranwala, but in a fietc[.:abouit 
a;niife to the west he saw a gathering of about 20 p&ople whom hg 
mattered firingvhis maghine-gun, but without it ao as to'^bit 

the crowd. We have no information that any casualties ooGurr04* A 
lerT wdnutos later he noticed in a village about half a mile to the 
west of Gujranwala a gal liering of from 30 to 10 men who wera 
stouding in a setni-circle round the door of a housCi being addr^sed 
by 'a man from the door. On the approach of the aeroplane this 
party entered the bouse. Lieutenant Dodkins dropped a bomb 
which hit the adjoining house and below in the side. We have no 
information that this caused any casualties but sufficient expla- 
nation lias been given to us to justify the use of this aeroplane for 
purposes of offensive action. 

Ma<iiai Law Orderr# 

Ab regards martial law or. lers and cases arising out of the 
breach thereof we think it unfortunate that, in several important 
respects, martial l iw assumed as intonRive a form as it did.* It was 
not being administered in an enemy country hut in a country where^ 
on the restoratioi) of normal conditions, it wns ad viable that martial 
law adraistnition should leave behind as little feeling of bitterness 
aitd unfairmss as possible. Somo of the orders issued were in* 
judieipns.' They sowed no good purpose and wore not, in our 
o]dnloti, drawn with sufficient tact to iirevent undue annoyance to 
the, civil population. 

Crawling Order. 

Thotopst criticised of these orders is probably, what has cdmo 
to fae ki^wn as General Dveris crawling order. 

' pn loth April 1919 Mias Sherwood while bicycling in Amritsar 
had htpen brutally assaulted and left for dead in a street of the city. 
The perpetrators of this dastardly offence wore deserving of the 
severest punishment. Some days after the assault bad been com- 
tolf^d Geiferal Dyer erected a triangle or whipping post at the place 
|d!W Sherwood fell. His intention was ths^t those wlto bad 
bfitt of the assault should be publicly flogged at this triangle* 
Me plae^td two rdekets at different parts of the street wifh instrue-^ 
tfpns Miat no Indians were to pass between these points of the 
Stieilti’ be added that if they had to pass * they must go ou all 
ordmr was issued on the 19th April, i.e., 9 days after 
committed on Miss Sherwood. It ooidfiia- 
a Ibr^' 29th April when it was withdrawn on tbe instme* 
P&imab Gdveriwflaent who disapptoved of it. 
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t^tvenfae is$?aed the order Ocn^ Dyer esijni tltot 
it never cbtered his hrein that any sensible or sano man latrcmld 
intantidna^y go through the etreet, which he desired 
fortuiiate!^> just after he gave the order to the picket* sCiiiie ttten 
wete brought 'hy the police before General Dyer for not salaaming 
and <m at^c^tit of their impertinent demeanour to him* he ordered 
them to bil^ arrested and taken to the police office. f^he«^ mm Were 
takeo by the police past the picket, who insisted on their ^wlitigi 
Geneml Dyer, however, explains that, in ordering their 
rettioval tg the jail, he bad^no idea that they \vould pi^s along the 
street to which the crawling order applied. On the following day 
six men were sentenced to be flogged for some breach of fort die* 
cipbne — iShe exa;^ nature of their offence was not proved* They 
appeal to have been under airest for the assault on Miss Sherwood* 
They were taken to the whipping post and there flogged. On their 
way from the picket to \he post and . back they were made to crawl. 
Wo understand that these six men were afterwards convicted of the 
offence Miss Sherwood with which they were charged. In 

addition to the eases we have mentioned other people had to crawl 
along the street. Altogether about 50 peoi)le seem to have done 
fit). There are a number of houses that abut on the street. The 
inhabitants of these houses have occasion to use the stieot for the 
purpose of getting the necessaries of life or on other legitimate 
occasions. General Dyer thought all the houses had back entrances^ 
but in this he was wrong. On this error being pointed <Mit to him 
he suggested that it was only a slight inconvenience for 
to go on the roofs of the* houses and improvise other moans of getting 
supplies than using the street. In this we cannot agree. The order 
is certainly open to the objection that it caused unnecessary incbn^ 
venience to a number of people and that it unnecessarily punished 
iitu<k)et)t as well as guilty. Al>ove all from an administratiif^ point 
of view* in subjecting the Indian population to an act of hbntfiliatioh^ 
it has continued to be a cause of bitterness and racial feeling 'Ip^g 
after it was recalled. 

Another order open to similar objection, though iu a less^j^gfe^ 
is tjte sitaaming order pronounced by Getseral Campbell im 

l%at order is in the fdlowing terms: ^'wher^|t |M 
cohie to my notice that eertmn inhabitants of the Gujx^wab Dislrkt 
or^ hid>ititally exhibiting a lack ofirespeet for gasetted or emmtisfio^ 
od European Civil and Military Officers of His 
thereby fading to maintain the dignity of that GovdirteEMu^ 1 
hereby esrder that the Inhabitants of rim Guiranwab Dirifiet ahail 
aoeoflrd to'^I eueh officers, whenev^ met, the lalutelmi iisaeOy 
accorded to Indian ^ntlemen of high social posifem ih i^ordandr 
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fodiiu That is to say^ ps?«Q»s ridiiiir^o» wsuiimds 
c^YO perfioiia carryiojg: opened 

i lower thiiixn, and all persons shall salute 

with the hand/’ It may bo right enough that during the 
Mmiiiistration of martial law all the civiUau po|^larion%;j^^ 

• salaam or or salute officers of Hts Mfijesty’s Service. l%e ip|ijrha,,ot 
respect^ however, mentioned in the order which wore shown l>y srie;ml 
interiors to their social superiors are practically no longei^ in 
observance. No good object was served by making all indiaitSi 
whatever their station, show these signs of respect to all Cpiainis- 
aioned Officers. 

Tjm prders of Colonel Johnson as administrator of Martial Law 
in Lahore civil area against the stxidents of that city are sdsQ opi^ii 
l^ ^liticism. On IGth April, on the narrative %at it was iu, the 
liiterost of the preservation of law and order to restrict the aotiyities 
pf the students of the I). A. V. College in spreading seditious pro- 
paigi^da^he pronounred an order requiring dl the students of that 
college to attend a roll call at the Bradlaugh Hall at four dl^'Q^rent 
houts during the day. A similar order requiring the students of 
the Dyal Singh College to attend four roll calls at the telegraph 
office was pronounced on 19tb April. By a later order, pronounced 
on ,25fch April, the students of King Edward Mqdical College were 
leqoired on four occasions during the day to report themselves to the 
officer commanding the troops at Patiala House. The students of this 
college were ordered to give ’up their bicycles to an officer appointed to 
rpopiv^, them and the possession of a bicycle was deemed a contra- 
ventioii of martial law. Comi lianco with the order for attendance at 
lOH calls necessitated the students in many cases walking about. 16 
miles a day during the hoi \a ealher in Lahore. 


, , On; 17th April in consequence of a martial law notice outside 
the pediege being torn or defaced in contravention pf a martiid law 
.M^her order was issued ordering the immediate arrest 
Ih^iiiaeibit in the Lahore Fort, f>ending further order as to. their 
)Mal. pr otherwise, of all male persons domiciled in the EanataH 
l^har^ College Hostel. Under this order between 50 and 100 
ai^dents and their professors were arrested and tofu^ched distance 
of about three miles to the Fort where' they were detained about 
SO hours/ 

Sonic of the students of the different coUeges in X^ore had 


hben in the uuriiiy mobs that dissembled in the Mall at Lahotie^r-' 
April* They had of recent years taken an inereaain^ 
iu of them had / 

puniahxnents of a discipliwaiy ohareseteir ^ ;/ / 
4iM».o«]pi6dioi^^ h^t we think the to ^hioh:, / f 
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limitation on the nature of the punishment which he is to impoee 
should he placed on the discretion of the oiiioer on the spot ad- 
ministering martial law. We cannot think that a limitation of this 
sort would unnecessarily tie bis hands. The instrootions issued 
should if necessary be extended so as to include special forms of 
punishment in particular cases. 

During the administration of martial law one or two regrettable 
incidents occurred where people failing to answer the challeijging of 
sentries were shot. The result of eiKiiiiries made at the time seemed 
to show that the action *of Iho sentry, though regrettable was not 
blameworthy. Some complaints were made against members 
of the police force for Uack-mail. These wore investigated into by 
the police authorities and if the comi)]rtint was established the 
offender was doalf wii b. Near Kasur a sepoy, who had plundered 
some clothes in Khara \ilingc, was ai'/e«itod and tried by court- 
martial. On beijjg convicted ho was KontfUjcod to 6 months* im- 
prisonment and dismissed from the j‘Cr\icc. 

The Majority Report is signed by the 5 British Members of 
the Committee ; — 

William Hunter (Lord) T. Smith (Clianib. of Comm. U* P.) 

G. C. Rankin (.lusticc) W. P. Rice (Govt, of India) 

O. DoS. Barrow (General, Indian Army) 

Tlie Minority Report 

The following pages give in extenso the Minori^ Report 
of the Hunter Committee except the first chapter where the 
agr^ments and disagreements with the majority report are 
indicated in a general way. In India this is the only 
authoritative Rmort that counts, just as, had there been an. 
enquiry into the Sack of Louvain or into some other Belgian 
afhiir during the late War, the Report of the Belgiaro Membws 
would have counted more than any other. In concluding die 
liMt chapter of their report the Indian Members say 

‘*We must noto that the evidoiice produced before us was 
laaiidy official ovidonoo; only a negligible number of volunteers 
offered themselves In the anxious consideration we have given to 
the ihaterials placed before us, while giving the fullest weight to. 
that evidence we couJd_ not lose sight of the fact that it was in t^e 
main the jSVidencA «f officials whose ^ministration was under review 
and diere was virtually no non-official evidence. AUowauee must 
dmrelffia be m^e fee the possibility that, if Qpn-<^ial AjdikiiKer 
jtM'lbim frMhm, our aimhmom regaidtuy, some iooi^&tg 



The Indian Minority Report 

of the Hunter Committee 

Greumatancea existing in the beginnwg ol 1919 

1. Is Ofdei to arriv* at • corrMt cemkHiioB ivf srding tlM real 
nature of the diaoeden of April 1919, it » aaeesMrp to bear in aiiiHi 
the riramnstanoes oxieting in the beginning of thegrear 1919, in the 
eoonn'y generally and in the phkeee where these dieofdere broke omt 
in partiottlar. Those eirounststioes have been fully stated in pM%- 
geaphe 2 to 6 ard 19 and SO ol the chapter on Catiaes in the 
Majority Beport, in which chapter, subject to a few reaervatfona M 
already stated above, we entirely agrees For four years and mere 
the resourees of India like those of the other members of the Britirit 
finpiie, had been strained to tlie utmost in the proeeention ef tk$ 
vrax, A large efeetive amy had been supplied, the Punjab itscdf 
making a substantial contribution of £400,000. India hto raised 
three war loans, and contributed £100,000,000, ee its quota to the 
Kaifure’e war expames. Besides the direct contributions in men 
and monay there were indirect contributions of a enbatalotaal 
ohsuacter in various ways. The pnees of necessaries of life and 
other commodities of daily use had increased immensely owing to 
vrar, messing very henvily on the middle riasses and people ol 
limited means. People with fixed moderate incomes were want 
hard hit in this direction, and among them were the snbordfnate 
railway efieiale who were therefore discontented. CurtaihDeut of 
iairilfriee of travdling and of import and export of merebao^ee bad 
ahn ereatsd considerable hardship. The operatfooe of the D efaneo 
of India Act md the rules thereunder and of the Prem Act had 
etcrenehed upon the ordiiuoy standard of Kbert^. 

St While the war wae on, aB the resfimtets and hordsUpc, 
^oufh fail Idtlerly, were suffined potieatly, boDame at the eomaMU 
pgrpcee «l winning the war. But the peoi^ generally had hcpMl 
tha9idi»«teia«tof Oetmany and the sMeaesfnl ending of the war ler 
the AlKes irocdd jmmedfaMp end the ahnermal o^ditieneand bilat 
into ebriatonee a hivpf Md presperosiis eit. After tAe Anoietlea wan 
MaeMadiuJNbve^^ the jnwvafKt^ afn ww M eoMMMlhtai|^ 
igMaetf ieeatte cfpMmfec^ paitiMihtfr it i» 

^pri«e& Theordinagy paeidt tn dnwB y h e e ia w I hi c i a rtedted-wMI 

P.tr. 



m THE mm MINORITY REPORf 

their lot» , There was vridespead famine in the country owing to ^e, 
failure of 4he tnonsoon of 191S* and the prevalence of influenza' aed^ 
other epidemics^, jjiiad resulted in a very heavy iportaljity* 

4^ more searching methods di in 

relati^* hereto as well' as the interference wit^ teeide ei^mous 
already referred to had made the trading community restless, 

, 3. The war had also created throughout the world ia liew nut- 
hwrit of freedom and liberty, and the same visibly affected India., T^e 
Impeml OoTernment faad> as early as August 1917, made a deiolara- 
tion of policy by which the attainment by India of Bespoiisible Gov* 
ernment by successive stages was put forward as the goal and the 
Secretary of State* for India and the Viceroy, having gone round the 
country hnd ascertained the views of the public as to the manner iii 
whii:b that policy w^as to be given effect to, had published the 
Montagu-Ghelmeford Scheme. Great expectations were^ tberbby 
raised, and when it was said that the Government of India were 
likely to suggest modifloations therein of a somewhat illiberal ehara* 
cter, that news had caused considerable irritation. The eonehsloii 
of the war has also brought forward the thorny question of the 
terms on which peace was to be concluded with Turkey, and the 
Muhammadans in India were apprehensive that* those terms wouH 
be severe. 

4. The above statement describes the factors that were influ* 
encing the minds of the people throughout the coilnlry, including 
the Punjab and the other places wheie these disorders took place. 

Specud If ctor in the PuniaK > " 

5. Some of the above factors were more potent in the Punjab 
than elsewhere. As already observed, the Punjab had suppliedJbgr. 
far ^ 0 .largest number of combatants as compared to the c^er 
fwovineet in India.; war-weariness would be more pronounced in 1^, 
P^jab than in any other province. Similarly, the restriettoPa 

must have bean more seriously felt by the producer d 4^ 
P^hfab which eve^ year exports a large quantity of food-sttdil. 
ItaWo, Amritb'ar, Oujranwala, Wazirabad, Haflzabaci^ 
(C^bluirkana, Akalgarh, Aminabad, Kasur, Patti, Klie^ Karan, 
th# income-tax and the increase was very lasge, 

to per cent. The seizure of wheat stockt 
..ihe iD vjfenee of India Act to stop speculation and reduce the 
pHe4 of gmiB fo the poor was Jso naturally disliked by the tradete 
aifected 'thereby. Then the Punjab Government under Sir Mfcimel 
0’X^ia)rer ,.b>ul4^ various ju^ons eoune to be regarded by the educa* 
minded classes as opposed (o their aspirat kba 
hl thg laaperial l^iskrive in Septeml^r 1M7, 
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WM MgMNled as au attack on the educated olaaeee and created cooei- 
damUa nCMDtiBent. At the next meeting be expreaied regret that 
hla epeech bad hurt people’a ieelings. Baring hie adminietration 
Ogden had been iaaoed prohibiting pditiciane like Mra. Beeant 
and Mr. Tilak from enterir^r the Puioab and reporta of 
certain meeringa had been prohibited publication unleaa they had 
bean ceneored. He had objected to the Hon’fale Br. Saiani, the 
Hda’ble Mr. Banerii and the Hon’bte Pandit Madan Mohan Malaviya 
beiaii invited to attend the conference that area held at Lahore to 
aupi^rt the reforme-propoeale of the nineteen membere of the Indian 
Legulative GounciL Several newspapers had been prohibitrd entry 
into the Punjab ; and the Preu Act had been put into operation 
more vigorously there than in any other provinop. The Hon’ble 
Mr. Thompson, Chief Secretary to the Put jab Government, said 
that the late ljoutenant*Govemor of the Punjab wanted the atmoa- 
phere of the'plare to be as calm as possible during the war, and that 
all these measures taken by him in regard to the Press and political 
agitation must be regarded as war-measures. In referring to these 
measures, we must not be regarded as attempting in any manner to 
pronounoe judgmeut as to their merits ; we are referring to them only 
with the object of noting the fact that in consequence of them there 
was considerable feeling existing in the educated and thinking classes 
ill the Punjab. 


Rowlatt Act. 

$. On the 18th January, 1919, what ore popularly known as 
the Bowlntt Bills were publish^ and were ini reduced in the Imperial 
Lcgislarive Council on the 6th February 1919. The bills evoked 
almoct universal opposition in the country. They were opposed by 
almost all the Indian members of the Imperial Legislative Council, 
of all shades of political opinion in the country. It was felt in 
India that, when she stood steadfastly by the Empire in the M''ar 
aud had thereby proved her right to be ^ated as an equal member 
of the Empire, repressive legislation of this ehuncler was being 
hurriedly passed while the Beforms Scheme for instalment of Self* 
Ghivemment had not till then materialised. But the main objection 
to legislaition was that the Executive were being clothed thereby 
with eonsiderable powers uncontrolled bjr the judiciary. 1911011 au 
suen^ent moved by the Hon’ble Mr. Surendra Nath Baneiji t» 
the poatponcment of the bill to the September session, pointing out 
tlmt there was no harm in eo doitag as the Befenee of ladta Aet 
waa iMKhM operatitm, waa negatived, eonriderahla fei^ng of leteat* 
ment vdi created. In stating the shove feehm tra nmstt iriA he 
regarded sAhsgay snanner expressing any epinlsn en the 



m mM mm Air mmitiTY BJgponT 

wkotliet inlarddhiotbn of these meaniree ot thielnaetoM WM 
UOirise at with ngavd to the merits of those measoNS ; it wi»h» 
ootside tin scope of our reference to do so. W« h»Te stetod' these 
eicennutuMee only with the objeot of taking note of the feet tlnit 
the iotredaetaon of the Bovlatt Bills did create contiderabie reieMt> 
ihsnt thrtHighout the oonntry. This opposition, iduntd in as it mss 
by peofde of all shades of political opinion, was genuine and net a 
factions hr artificial one as was suggested by some witbeseas hafpsa 
ua. One of the Bowlatt Bills was flimUy passed in the Ingjshmve 
OouRoil on the 17th March 1919, and received the aaaent of, tW 
Viceroy soon afterwards. The agitation against the nMasnre' hi* 
creased, and demonstratioas of various kinds ware made to eeeim 
the repeal of the measure. It appears that at any rate in the 
Punjab there were afioat a oondderafale number of misrepresenta'imM 
of the |iro\i«iionsof the Bowlatt Act, but it was not suggested tint 
any known or recognisod leaders wore responsible for these miein- 
presentations. Although tlicse roiBrepnsscutatiotis were corront Ua 
a ooiaiderahie time, Gfovernment had not taken any definito Stop 
to explain the Act to people at large ; it was not untit aiter the 
BARTaL of April 6th that the Punjab Publicity Board took step to 
distribute copies of it in large numbers. 

"SatysgrakB** movement. Civil disobedience 

7. While the bill was still before the IiogielaHve Council, 
Mi. Gandhi joined the agitation against the bills, which thereby 
received a groat accession of strength. On the let March 1919, 
the UATVAORAHA 8ABHA established at Bombay, ai4 it waa an- 
nouneed that those taking the satvaurara vow would civilly disobey 
the Bowlatt Act and such other laws as a committee of the rabRA 
may from time to time name. We are in ogroeipent with what is 
stated in paragraphs 13 to 18 of the chapter on Causes in the 
Minority Report as rogards the satyagraha moiemont, its progeesa 
and the nature and effect of the doctrine of civil obedience atated 
by Hr. Gandiu as part of the satyagraha doctrine. There waa a 
SATYAGRAHA SABHA established at Delhi and thwe was aetive fX09ar 
gonda in support of satyagbah but the satyagraha raovenMpt aa 
such does not appear to have made appreciable headway iq the 
Punjab ; and we do not think that the disorders that tiiok plaee 
tlMMu could be attvibuted to active presentation of the HATVainRaBa 
doBtrina by organisations working in the provinoe itself* * 

Was thava • whaUian and otgaaisad cosapBSqt t • 

It qttsstieaitimfe first arieaa ie whether tlmaeev<)i i%i Wi flf m 
th* AMVimall a sebtllian ao oornmndy ualeietaDd^ tidtt Mag 
fgRittgifiBriMe a| twaiiiroat Iha Britieh Ctov oraw sH imil iftg» the 

4. 
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rmdt at m m^ianiaedl itoovAment for that end. It was ittatod' beMft 
m hf aotne oAeials that these disorders were in their view the rtaalt 
of aa trip^nised oonsptracsr throughout the country to turn out the^ 
Brilash Oovemikient, and it was said that such orgai^isation wat 
eoatieeted with the ferment in Egypt and machinations in Afghanis** 
tavL One witness even suggested that it was connected with* if 
not SnaoCed hy, the Russo-G^naan Bolshevik organisation. The 
views were based on inferences from the nature of the oeemrencds 
tlwmaelves and no evidence in slipport of them was forthcoming. ^ 
The Hbn’Ue Mr* Thompson, Chief 8eoretaTy to the Puzdab Gov- " 
emn^i^ admitted in his examination bef<Nre us that there was 
nothing more than conjectural connection between the disturbances 
in the Fuidab and the* ferment in Egypt, the .machination lu 
Afghanistan or the Bolshevik intiuenoes. He did not wish the 
Committee to draw any inference in this oonneotion from the facts 
placed betee us by him. The following is an extract from the 
examination of Lionel A. J. O'Brien, Deputy Commissioner, 
Qujraowalla, regarding his statement that the unrest was organised 
from outskle : — 

Q« So aoconling to tiiali ilie organifeatiun that yon rt^fcT to was in the 
Panjab, oStside Onjrauwala ? 

A. 1 don’t say that. 1 that it wa«i certainly outs'de Uujranwela. 

Q, Was it outsicle of Punjab qi inside / 

A. That f cannot tdl you. 

42* Ton cannot say whurc the organisation was ? 

Ah No, I hoTo no informatiou 

Q. You do not know whether there was any ovgauisation at all. 

A* No. 

Q, And then why do you say here **it was organised. . wlien yott 
nsvsr loSew whether there 'was an organisation at all or not ? 

tA. As I sa'.d, It was only my as&umjition. 1 don^t think that the Gujran- 
wala people would have started it of their own accord, therefore T assumed 
that it must have come from outside, 

^ You assum^'d the existence of an organisation without any evidence at 
all 7 You never made any em.uiru^ ? 

A. Xt is not for me to lake into consMleration every indivkiual thing out- 
Msk my own district. 

Q. Colon I, you have made a statement, and surely you must basctfiat 
statement an tome material ? 

A. I «m like our friend this morning (referring to a non-oflicial wHnctsX 
I did not es^pect to be eross-examiiu^l. , 

<1. IwefOre you thought it did not matter if yem made that statement 
MkI it would not be chalt'^nged ? 

A. I wa» asked to give my opinion by the Punjab Government and t 
give it. 

No organiaaliofi for brngriif About tko 4valitvhsiicoef 

0, Odi the evidence before u« we ere of opinion thaA ibMH wm 
Ua robeUioii iu the aeiiee we bAve megtioiied uOr any orgaAiitmtieti 
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Mbftt pufppse ; forthtf ttet there wAs no organis^ticfn even ibr 
ing About the disturbances and the atrocities which were cogunitted 
by the mobs seised by the irensy of the moment. The Punjab 
Government in their case presented to us, take the view that the 
dtsturl^ifces cannot be rightly attributed to an organisation for that 
purpose but must be referred mainly to local causes. They say ^ In 
i|||Ay caiae the hartal of the 6th April owed very little to a direct 
ceganisatloti of public men.*’ 

“ The movement against the* Act working up to the generm 
demonstration of the 6th was not of itself of an exceptional oharao** 
ter. There was not, as far as can be ascertained, any gener^ inten- 
tion of carrying it beyond political agitation and passive resistance.” 
” For the disturbances that ensued we must mainly look to local 
causes.” Speakfng about Amritsar whore the worst disorders iodc 
place, the Punjab Government say that certain local ^ factors 
resulted in turning what started as a protest in force against the 
deportation of Drs. Kiclilow and Satyapal into mob-violence merked 
by murder, pillage and incendiarism.” 

At Lahore, they say, the disturbances followed the reported 
arrest of Mr. Gandhi and the news of the outrages at Amritsar. 
SpeakiTig about the town of Gujranwala, they say * Actual disorder 
wa^ due rather to the desire to emulate the outrages of the mob^ at 
Ijahore and Amritsar rather than to any long premeditated organisa- 
tion for violent ends,” As regards the disturbances in various 
pi ices in the Gujranwala district, Mr. Bosworth Smith, Joint^ Deputy 
Commissioner, Sheikhupura, says in his written btatement, Crowds 
flocked down to meet evoi'y train that i assod through and the 
wildest rumours wore afloat. The outbreak was immediately pro- 
ceeded by the Baisakhi festival. A large number of Sikhs and others 
went to Amritsar. Some of them were shot or wounded there, end 
the wildest tales came back of Goi ernment oppression, which further 
inflamed the population, particularly against Europeans^” Of 
Kassur they say that ” it is safe to exclude any srggestion that disj 
orders wore long premeditated or duo to on organisation to that end. 
As regards Gu’rat they say the record of the^ disturbances in this 
district discloses i.o oidenco of organisation. Such trouble at 
ooourred was con 6 nod practically to two days, and with the excep- 
tion of the deliberate derailment at Malakwal, reveals 

certed action to cause a serious breach of peace ; but the 

nature of the cotirse taken by the demorstratiou does not^ suggest 
that there was at any time ever any danger of outrages so grave as 
those which occi«rr80At Amritrarand Gujranwala.” 

10. It is also beyond doubt that the t»rinciples of HATVAOhAiiA 
enunciated Mr. Gandhi inculcate the doctrine of no vidtenoe and 



ot fm uiiutEM coMMf-TMM:.-: 

«A‘rYiurBAiiA tow ei)jk>iM'ab(itieBtion froia'tiQbBfle. jAlfeh<p|4 
ti«k 011 t)io msameB of the pfopagaada ol eivil 4mbodt00Q0 
MTYAc;:iABA waa likely to create an atwoiqpilkei^fl^ 
to idolai^ be yaid that the Dmmotets olAho 

moreineiit themselves ifitended that violence should: 

^The olEbial evideiioe is uriatiimous iu saying that the lo!^ 
leadm at, Delhi, including satvaorahis , were taken by surpriiiie at 
the aelwl violeuoe that occurred and did their best to; assist. : tM 
aulht^ttes in the restoratian of laiw and order. Jiwanlal, Infl|>ect^^. 
Criininid Investigation Department, has the following record in 
his diary I personally called on Dr. Kitchlew as the follower of his 
views. . I am not known to him in any capacity. It was necessary 
to idgn a form regaiding passive resistance and the maimer in which 
it was to be resorted to would be according to the ibstruotions of 
Qaialhi to be received later on. He gave me a fonn which I attach 
herewith. He advised that no violence or force should be used/’ 

Result of official investigatioii. 

Jl* Mr. Orde, Superintendent of Police, Delhi, was specially 
charged to make enquiries about the Delhi disturbances with, the 
particular object of bringing to light the extent and methods of 
organisation believed to be responsible for the disturbances and Sts 
ConneetioD, if any, with similar outbreak in the other parts of the 
eountry. The conclusion, arrived at after full investigation, is that 
the ^ rioting at Delhi was not the outcome of a conspiracy against 
the British HAJ but the natural consequence of economic hardships 
and political unrest. He further says that it was never intended 
by' the members of the satyagraha sabha or others that tbeiir 
amvitiea should result in violence. He adds that he could find no 
cmmeotioii between the Delhi disturbances and disturbances 
0 the^ l^aoea Similarly, Mr. Guider, who was specially deputed to 
conduct an investigation into the Ahmodabad disturbances, said 
could find no organisation behind those disturbances, and 
jdicre was . no connectioii between the Ahmedabad disorders and 
dlsturbmices in other places. Mr. Tomkins, Deputy Inspector- 
GfCimx^^ of Police, Punjab, who, it appears, was pla^ on spec^ 
4 utj to cxploie the organisation underlying the disturbances 
to the conclusion *‘tbat. behind and beneath the disturbarices tl|eie 
i|r^; OO organisation such as could not be seen by any orie ioUoi^np 
. y^tidsl developments in India during the last few yoars.” , 

YmW'i, tihe disturbances were more ox less spontaneous, 
political unrest. * The marked diflfereuces as regdirds certain esseoj^ 
fes^res IB the disturbances at different places, also nega^ve ^ 

While in Ani^sar apd Ahysedal^ thfO^bbSi 
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whm ikfBf loti aeU HDoUtrol And ftartad on tfaeir onforioiM vorii» 
brutally ta un nltad «nd UU«d Suropeans and deatroyed GovonnMtab 
and publin fnperty, it waa quite otberwiae in Labore and Odbi, 
l^nring ilw diatarbed time of |;he lOtb of Apiil and tike faSowing 
theiu vaa do determined attempt at Labore to mnbMt 
Awopeam or attack banka or public buildinga. binulaiiy, in Dnlbj« 
tlMmughoail! the period of the* diaturbances from the 80 Mooeh 
to the 174h April, there waa nerer any attempt made to 
dataa g e Gtovamaoent or public buihiiDga t« any attoefc on BoMponM 
aa Bueh. ^ 

12. If there waa no orgaitiaed or concerted attempt tobritif 
abovt theae diaordera it foUowa that toere waa no orgMiioation for 
a rebellion, and, we think that it ie not a correct deacxiptMn ol 
these diaturbances to call them rebellion in the senee we have 
indicated above. The first ciroomatance that invitea attentfoa In 
this connention ia that in no place were the mobs provided virith 
any fire-arms or swords or other weapons of that character. The 
evidence further shows that at no time was any attempt made by 
the crowds to obtain arms by raiding the houses Of lieenae hdldeca 
or the ammunition shops in the disturbed areas. Lfontenant- 
Colonel Johnson told us that there were 1,700 lioense htddtoa in 
Lahtvi civil area. The question was put to him “Am 1 rijdrt in 
snptKMi g that if the people of these provinces bad been bi»it cm 
relullioii that (possessing arms) would have been the first thing tiwy 
would have done f ’ His anawer was “I say that is my opfnion. 1 
Miiuk you are right.” In several cases in tiie beginning of thb 
diaturbsMoee, they had not some armed even with LAIBK mr 
When this aspect was put to some olficial witnesws, they said that 
it waa a 'ridiculous’ rebellion. At Amritsar when the orowdi fbMt 
started to go to the Deputy ComonsBionor’s bungalow they wsM 
bareheaded and barefooted and bad no stieke ; amd it was after 
they had been turned back by the firing that some of them arittsd 
tosnaselves with stieks and lueoes of wood from a ehop aeto *the 
railway stotieo. This appears from the evidences of Mr Miles Irrinfit 
Jiwanlai and Dr. Fauq. Moreover, ro serious attempt apgpssMto 
Imre been made to get tbe rural population to join in tto tMstof- 
bfosss. The oAoiai eridenoe is unanimous that the nund popttlatfo*) 
M * u^htde, bod nothing to do with these disturbanees. lAratanaiil* 
tpplonel Smith ms, who, in oharge of a mobile eotumn, visitad muloan 
tdhess in As distrist df Lahore, eays in his rephrt to Gfonsral BsyMttt 
^My ttaptaiMioa w iwffards the leynlty of the district won Hml otto 
mMs tits Insfw townsthe seunt^ folk seemed 'eontented. TAsp 
wpre «|4hfe rime busy ineuttlug their crops and did not nf^ptor 
i n tto m tad A awyt h ing else. Most ouriying villages had net>«m 



. l4tf 

I mt^. liMn] lAbcre imntio^w} >b 
AX sept tbaib timy had bawd of rioto tihero." . 

* of tho progress of events io. ,A.taritHur <uid 

l^bp^t idliowi) tiMdi 4:iie anti GovertupenI or anti-British fona tirMt 
m^ttriUBoes took vras a sudden development at the ttqaB* ..Tw 
BshIM)' government testify to the fact that on the 30th M^h ai^ 
0th Aitrii when the flABTat took plaee and on the 9th April srhhih 
Ofsathe IUk JSu&xt. day there was no hostility or evon.disoourtesy 
tdpBSm fat Jkmafymit to Em^teant who moved freely throqgb j^ 
■.mbmii, Oo the other hand, when Mr. Miles Irving laooidenta^ 
tMWM> IMgoss the BajS'Kacmi procession, a special murk of respect was 
ihosm i» him. Further, when, on the news of the deportaticoi of 
1^., - Kitehlew and Satyapal, the crowd assemUed- and tided to 
jfMWeaOd .tO’the Deputy Commssioaer, they pass^ hankaaiK} 
tMOtiS * oeroas BMDe Europeans* but did not molest them. *And 
dafiliamhle eironte in the city followed and did not precede 

OB the crowd at the Hall Oate Bridge. We mention thialat^ 
ehetUBstimce not as affording uiy excuse, much less a justification) for 
the airotitios committed by the mob ; but only as showing tlmt 
anti'<Cki>venimfliit and anti-British outburst was not previeusiy 
dtidahed, but was the result <rf the frensy with which the crowde 
became seised at the moment. Mr. Miles Irving the Dejpniy 
'Cfommssifnaer of Amritsar, Sfid ‘*I cannot point to any fact exiting 
he 6 w*< the loth April to suggest that in the beginning of A^ffU, 
th^ was any plot on the part of any stratum of society in Amritsar 
ftieneownge vmlenoe against Europeans or upset the Local Q^eiia’- 
«M^hy?W<mee.” ■ - 

H be consistent with the facts as you know thorn to T«gat<cl tbs 
levh of Ap;il as the case of prot.-st against the depor^km of 
gfm ouvspa antt Kitchlew which spontaocously develop !d into mob vioUnoe 
BUBkeg sy marder and incendiarisni r * ’ 

f tiitidcthat isatory good account. It spontaaeoutly developed, it' 
iUrid 19 in a moment. I do not think p eple went , oat with that design. 

' ^ It se ant iucorreot to say that at Gujranwsla, Kasur Md.ti^iaf' 
fMiiiec^^wioIbBt acts committed by the mob were mote or lem ^ 
-midden determination to resort to tn<h aetii. ' In .'Mie 
hpwv of lAtbore itself the actual happenings in the way (ffilestrud- 
tieB-otHte and property were of se trivial a character that it would 
%• a-mdsaemer to describe them as .asts of rohelKon. In f aet, tiieii 
ONM|«gi'idavage done to any property, Gorornmaut or private, md 
tihoro was no attempt to attack iWpeims as stuh., 

- Ifi. Then is no doubt thatlB .come {daoee them wen imid^ 
xtata ud ihe mobs ecminitted daetruetion <d life and propei^’lu 
een a e q aew ee of- aad as a - marie of nteBttt«iit-, however oiidastiftdble^' ' 
agaftiotOoveraaieat and their oehthict richly 4e8iairvea<|li6 seYeragC 
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condemnation ; but their intention was not to put an end to Britiih 
Government nor were the means adopted by them ealoulated to 
effect that. Their acts may amount in law to waging war under the' 
Penal Oode» but it was not rebellion in the sense in which it is 
ordinarily Understood. 

Punicb Before the Ditturbancef. 

14. in this ooniieotioni it may bouBelul to lefer to the be* 
haviour of the people of the Punjab for some years preceding these 
events, in order to realize the improbability of their entertaining 
the idea of rebellion against the British Government. It the year 
1914-35, soon after the war began, a considerable number of 
emigrants came |o the Central Punjab from the United States, 
Canada and the Far East. They wore infected with revolutionary 
ideas and were in deep plot, encouraged and helped by Germany* 
They had bomb factories both at Lahore and Amiritsar, and they 
committed a large number of outrages, murdered officials and wrecked 
trains and communicationB. They printed and distributed con* 
siderable revolutionary literature and their declared object was 
Giianu Le.y revolution. At that time the country was depleted of 
its Indian forces and it was an anxious time. On this emergency, 
the people of the Punjab, including the educated classes, actively 
ranged themselves on the side of law and order and those revolu- 
tionaries were put down and a large number of them were brought 
to justice. About 58 people were hanged and one hundred traus* 
ported. In January and February 1915 organised disturbances ou 
a large scale took place in Sodth-Western Puidab, and a coiisidefaUa 
number of murder and dacoities involving much destruction of 
property were perpetrated. The peasants were the aggressors iigi 
this disorder and some of them sai < ihat the British Goy^rnment 
had come to an end ; that they owed allegiance to the Garmon Kaiser 
and the Amir of Afghanistan. On this occasion, too, an overwhelm- 
ing m/^'ority of people remained loyal and almost all tlie respectable 
people helped the Gtovornmeiit very much to restore order. 7^ 
disorder was put down and a large number of offenders, about ^our 
thousand, were arrested and severely punished by oapit^ eentaimee 
and sentences of transportation for life being passed on them* We 
have stated the a}>ove facts, as deposed to us l»oth by $ir Michael 
O’Dwyer and Mr. Thompson and as mentioned in the CioverniMiit 
adminiatratibn reports. On uoth these occasions the people of the 
Putvjab, if they had a mind to rebel against the Government, had 
opportunities tht own ^in their way for this purpose. Sir Miehad 
O’Dwyer in hie speech in September 1917 in the Indihn Legislative 
Council said as follows i— ''Hon’ble members are doubtless famiUar 
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iwiiK t&e «ori9U8<dkiig^i» wHieh nsebatsed thd' Kobority 6f tb^ proriiitie 
d^nfe of the war, the Ghapsk oonsfrinaoy otter 

itelsaiMi i^ert o^oremetiliB; engineered hy the King’e enemiee within 
Qr>i»riilu»it tedia* vrith the objeet of Bubvertmenf*, but^ perteps ite/ 
are.tesliotiiliar with the aotion, the prompt, vigoioue and teoteve 
aetite tateo by the people of the Panjab, Muhammadane, Sikte md 
Htediiike, te -ratige themselves on the side of law and d^er aad to 
etemp blit sedition at>d anarchy. There was no hesitatte), no sitting 
^the fanee, no mawkish sympathy with red-handed ctime^, no 
, insiaoare aj^logy for so-called misguided youths pursuing noble idOM, 
jso g^te distinction between evolutionary and revolutionary patric^ 
tism**’ Further, the province, in the words of the Punjab Govern- 
mex^, ^Senade a response unequalled by any other part of India to 
the appeal for recruits and subscribed so frcel^ to the ivar LoaOs 
that the province ranked third in the list of contributors.’’ S^ir 
Mtoteal O’JOwyer, in a speech made in the Punjab Legislative 
Llouneil in April. 1917, said that he had every reason to rely on the 
people’s loyalty and proverbial ^common sense, and acknowledged 
tha^:^* since the war began the people of the province, so far from 
doing anything to embarrass the Government, have rallied enthusi- 
astically to its support.” Speaking of the press he said that it ha^ 
on the whde maintained a correct, loyal and helpful attitude. 
Beferring to the various political and other associations in the pro- 
yinoeii he said that as a rule they had conducted their discussions 
ai^ propaganda with a sobriety and restraint befitting . the 
aUsaous times.” Wo think it extremely improbable that after the 
$UOQ 0 Ssful termination of the war, out of which Britain emerged 
moi^, powerful than ever before, the people of the Punjab with their 
^ practical common sense would so suddenly abandon their sturdy 
Ipy^ty that had ac^-ivoly asserted itself during the dark days of l^e 
war and think of starting a rebellion. 

It Was suggested that military efficiency of the British army tii 
indtg wasin the beginning of the year 1919 mudh less than that of 
tte' British army in 1914, 1915 or 1916, and General Hudson 
Iggpbdiied this'to us. This is quite true but it is too much to assume 
people of the Punjab understood or were influenced by this 
labte In starting^ a “ rebellion.” It may be useful to see what the 
officials and others in close touch with the population tevo 
te.eay in this eonneotion. y; 

' Mr, Kitchin, the Commissioner of Lahore and Amritsat 

ttet wa? no anti-Biitish feeling before the Idth of 

Irving e^rcssed the same view. Mr. BoswoHb^ 
fteitk ^epttty Commissioner in charge of Steikupura Sub-l]$visiou 
fgid *^'^ere was no wti^BritiiA or aUti^Euiopean {soiling let any 
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axtoolb <irith tb« ttnwplion of tba Qbam wifnMntwUMk’ 
ws« exotitt : tbe iodigBOOat potxdttfciou vac neililier aaii^BritMi nar 
wti-SaM|«M aJl tiuM ytMn.'* IJaatenaatrGoional O'SkiMn «kid tiuii 
tbore WM Boi^ag to oeuplain of before tibe 8tii of April uri UmA 
tiie peoplo looked perfeot^ loyal ; he aays he wee told that aoiie 
people road outaide newapapen of an objeotioiMble eharniriar. Cap* 
tain Q9d$tey, who bad worked ae a mieeionary for many pann 
in Uie €h:^t disttiet and haa, aa be aaid, opportanitlea ol intimate* 
k knowing tbo people, depoaed that people were quiet,^ loyal and 
InWHabidiag and ebowed no anti-Britiah feeling. The bappeatifa 
ri the 14th ewne aa a eurpriae. Lala Khan Chand, Tahtildar of 
Kaaur, aaid tiaat be did not obaerve any anti-GovenimeDt or anti* 
BritiiA faeling amongat the people of Kaeur, nor any aeditkMM 
movement Lieatdhant^olonel Smith, I.ld.S., of Anmtaar, aadd 
that the people were loyal and that he did not aee eigne of nnaaat 
or didoyalty. He aaid that there waa priitieal agitation goint on 
from the beginning of 1819 but that he did not oonaidw it a di»> 
qviieting eigu. 

18. While there waa no orgwaiaed or oonoerted aetion to briid> 
about the dieordera and those disorders themselvea weM not in the 
aatore of a rebellion, that is, done with the intentaon to orerihrow 
the Irtish Government, the Punjab Government and its reaponsible 
ofBciale and the military authorities had from the start persoadad 
themselvea that they were the result of an organised and preoan* 
eerted rebellion ; and they began to deal with the aitaation on tto 
footing of there being a state of war, the town in which tbeaa 
duorden had happened as being in rebellion, and the whola popnW 
tion of these towns being rebels. And it is indeed on that fo^ng 
that at any rate some of the measurea taken them ean be ex* 
plrined. When the General Officer Commanding the 16th 
Division waa informed about the diatui oanoes'at Delhi aad'thei|Mi6bll 
took preoantiona about possible disorders at Lahore, thoWmiir If' 
made in a book headed a “ War Dlwy ” ; and all aabieqeBant btranhl 
have been recorded in that book. No snob title seen* to hanra haan 
adopted by the miKtary anthcoities of Delhi and Afamadahad atthnniA* 
the evaiita at tha latter place were aa bad as, if not w naa a thim, 
tiM inoident at Amritsar. When intimarioa waa first vaaeirad at tiba 
Ckrrinuarint Honaa, Lahosa, at 18-16 (noon) on tha lOth April ahcMt 
Amritsasr, tha votry recording it waa made in a book, hhadad tha 
"fSovaramant Honaa War Diary” and tabeequmt avaota warn 
entered HuriUu. A rindlar * War Diary’ aaanu to have haMi kept 
fwladMMri^ April. I^nular haaks «Mia to' 

hamiipMtaan leapt for Kasnr, Gnjranwala and other plaeek Sir 
stated to ns that ha <Sid hot know that gnch 



vfm kept^ and said that he would eertaioly not have 

tha *^tle. £d any event, it ehows to a certain oidieai uw me of 

Clfjpyer leokod at.tiio Mr. 

KfiehiOi the Cominisrioner of Lahore, said that in April he had 
iriMril the opiim that there was a revolutioDaiT movemeot htli^ 
the diit^noei, though he had since oiodified hie ; 

seiaeApuiiioii was evidently held by General Beynon, Lieoteilm^ 
Cefeniel O'Brien, Mr. BoeworthSiid^, Miles Irvii^ an^ 
dSeial^ Sir jtfidhael O'Dwyer *himself in bis written 

to the view that there was i widespi^ 
eoegahWiofi. la his oval examinatk^t, ho said as follows w ; ^ 

;^.^yeQrstatm6n€at page 10 yon indicate the Tiew that there At 
wjdvbpread erg(infBatfoii-'‘Sn the Sth Apisl. Vonr Bttggestkw hi’ 
eciii^ wftB involved. Da yon »tiH arllusre to that or not ? ' ' 

Aii were s|n«ilar and siranitaneons outbreak in var!ou8 p'lrie of India 

an far apart AB Bombay, Ahmi'dabad an<l Onlontta. 

Q. Hei*e the i^nggestion i8 that theBediKiarbAncc!s at Ahmetlabad atul Ds}^- 
tta atul f embay were part of one organmtfon. De yott adhere to that sn|tg^ 
tron ^rdoyoa Wfeh to modify it 1 

1 still think there were certain people conncctcl with those {tarti who 
W^re h«hind this organisatioa I will not say it for certainty, bat { thli^ 
certain phases which showed that unless them was an^oi’ganiscd, nM>Ye* 
oil oyet the country amlthem had bcKiusr)mMV/ganisatioii, all this could' 
ittt bs'C occurred simultaneously. But 1 have no positfre j»roof of tfah. 

. <J, Whvre whs this central organisation ? 

. A. I hav« no (uxKvfs of it. But I aoi strongly inoliued to i^elieve thi^t it 
didj^^Lt, There was some organisation. 

Q, Tla« was some central organii^ioii directing those f Ccitain f)hases of 
-thm. Tliav was Wime common agency which worM out certain pham of tiw 
OML roncefr that took |.l loe 

A. Yea ; that is what I believe. 

O'. Ten have no evidmee in support of this ? 

A. 1 eon not give it. As I say, I left the province directly after 
dfssopden were pnt down and dtd not have the opportunity of investigatiiig lb^^ 

'inSAtfairV. iituSher 



Establishment of Martial Law 

1. On ‘tile 13th Afitil the Purgab Oovernment applied by 
trireleaa in the Qovement of India to establsh taiartiai law in the 
Dietriets of AuritBar and I^ihore and to direct trial of offeiidera 
tinder Begulation X of 1804. Thp Government of India on the 
same date aseented to the establiehment of martiallaw “ during the 
existence of open rebellion against the authority of Government.’* 
The message was receivod*at Lahore the same day ; and the pro- 
clamation establishing martial law in Lahore and Amritsar was issued 
on the I5th ; it wa.) extended to Gujranwala on the 16tb, to Gtyrat 
on the 19th, and to Lyallpur on the 24tb April. The question then 
arises whetW, under the circumstance existing on the 13th April, 
when the Punjab Government asked for the introduction of martial 
law in Jjahore and Amritsar distiiots, such introduction was ’ 
necessary. 

[The Indian Oommli>i>ioiu<r(> here inter iulo the legal aspect ot the question, 
explaining the eouciption of Mail ini Law in Bnglisli .lurmpmilenoc, and quoting 
Dioey ^n sopporti 'ilicy then explain the rooik* ot huhan (h'dlnanocs and Indian 
].aw on the ^ulijeet. As these are of tediiUcal nature anil ot no Interest to the 
lay public, we ha\o omitteil the iiaragraph<i— Ud] 

State of things at Amritsar. 

5. Taking Amritsar, where the disturbances first took place 
and were of the worst charaptor, it appears that the putiwnt of the 
10th April subsided in a few hours, there was no repetitiou of Uny 
serious incident after rwards eitW on that date or on subsequent 
dates. And even with regard to the events of the 10th, serious 
though they were, it must bo remembered that if the officer in ehsugu 
of 73 armed police at the Kotwali, instead of showing WO^ul 
inaction, had done his duty, the worst crimes, viz., the murders of 
the officers aud the bun ing of the National Bank buildings which 
took place within sight of the Kotwali, would in all probability 
have been prevented. On the 10th there were available 100 snUed 
pitiioe, 100 unarmed police, there were soldiers on the poet ’eod !il60 
Gwkhas wens detrained and were armed from' the armoury in tiie 
Fort. Feinfiwcements arrived from Lahore at 10-30 P.M. on tiug 
loth, eonsirthiig‘iif • 40 rifles and just before midnight the foneS 
entered the etty and brought the refugees from the Kotwali. Major 
MaolMab^^ report shows that the streets were desertedl and 
uulrti ftii crowds ahbtu. Captain Mnsscy in his repofijwieirde i 

vfM 0 quiet.** 300 rifles arrived from JsflNMmr ht & A. M. on 
m 1 tih. In the early morning of the 1 Ith, Osptaio Masasy rehord|>;«-' 
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the Officer Coimnandi&g to obtain oonceesionB for tbe purpose of making 
amngementi to bury their dead.” Tbe Deputy Commissioner decuied 
that ro large demonstrations would be allowed and these orders of tbe 
Deputy CommissioDer were obeyed. Mr. Miles Irving says : — The 
bodies were disposed of quietly according to our orders iu:d there atas 
no big procession/’ The police began their investigations on tbe llth 
and arrests were made on that day. Tbe fact that people were 
taking orders from the Deputy CoTnmissioiier and olieying them and 
the polico were making investigations shows that the city wiui iK>t 
outjsl the control of the authorities. ' This was long before Oeneral 
Dj^m^sarHval late that night. The war diary kept by Captain 
B^gs records under date 11th April, at 7^00 in t^e morning, ** 12 
arrests made this morning ” and it appears from the same record 
that several important arrests including Bugga and Dinanat^ were 
made on the ISth ; and a few arrests were made also on the 13th 
April. The same diary records under date the 11th and 12tfa, 
timt it was all quiet” at Amritsar. On the 12th of April 
considerable crowds came from the city to the shrines 
ouNde the Sultanwind Gate and Mr. Miles Irving says that they 
went back in a peaceful manner and there was no assault or stone 
throwing at the military that were there. On the 12th the author*. 
itiBs were able to spare a small force and sent it to Tarn Taran. On 
the 12th Mr. Miles Irving issued notices prohibiting prooesrions and^ 
gatherings^. These notices were evidently printed in the city and 
wera dmtributed ty the civil authorities. Ashraf Khan, the jrity 
.pbjieii inspector, was moving about the city. People from the, city 
ware cCming to the officials fiom time to time. Oa>the 11th, 12tb 
and I3th the ordinary police were in the^ city, the night beat had 
beeii removed. On the 13th tbe Seditious Meetings Act was extend- 
ed to Amritsar. On that day took place the shooting by General 
Dyer of peeple assembled at the JaUianwola Bagh. The Punjab 
^Goverpnmnt and all the official witnesses have claimed that tha4^. act 
of General Dyer crushed the rebellion in tbe whole province. Mr, 
Miles Irvtog says that all trouble ceased after that in Amritsar and' 
tbrough^^ipihe district and that the history of the rising beno^Or<<' 
Wjjod record of. program bringing offenders to justice. ; M 

the need for tbe introduction of martial law had,a|^ 
April, a meeting of the influent^ 
..mtiaens of tbe city was held at wMck General Dyer, and tiie Depidiri 
CkmmiariQiier were was arranged that shops Simula, 

be opened. Tteve was no hartil on the 15tb. Qn the 16tb tba^ 
GmpjsiiasiOMr .krid a Durbar at Tei!ii Taran and* rimilerc 
dnribaai #Bfe UM at oilier towne. •Dufies* date J^th April Captain. 
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Briggs ncxmls ''flituatioir from tbe 15th April wdl lit hunA, 
No rrimes or damages to report ut Amritsar distriot^^* and ovr 
quent daa^ right up to the eod of April is to be loandi the eotrir 
^ all quiet^* General Dyer in his report to the General Staff, Idth 
(Indian) Division, speaking of the event s of the 18th April xeeoiris 
that the city very quickly assumed normal conditione and was soon 
the pattern of law and c^er. 

Duftag all these days, according to lieutenant-Cdottel Heor^ 
Smith, people from the city were visiting the hospitals ; and he mf$ 
in his evidence that on the l4th all people came and offered help. 

^ On the 21fit, 24th and 28th April, General Dyer held durbm pt 
Tarious places and he says ho found everybody loyal. With regard 
to the attlsfk on t^e Cheharta station which took place on the 
it was mostly with a view to loot as was the case also at Tan Targgi 
Mr. Miles Irving saya that all that happened was that the peopfc 
smashed the station windows and looted the contents of lour wagona 
of a goods train. 

It is said that there were apprehensions about the viBagers 
coming to loot. It is not established that any villagers in fact nu^ 
any attempt to atfaek Amritsar for the purpoee of Icotivg^ 

It was suggested that the people of Amritsar were organiairg 
themselves, the implication being that they were doing tW in order 
to defy the authorities. Mr. Milos Irving, however, told us that the 
inhabitants were trying to protect themselves against possible looting. 
It appears that, in cousociuenao of the police night beat having 
withdrawn, volunteers with bamlioo sticks were organised osi the 
11th to watch the streets at night to prevent thefts being emamittei}# 
At Tain Taran a crowd had assembled u ith the ohJeut of hoHng 
the treasury but was dispersed by a few constables. 

State of things st Lahore* 

6. At Lahore there were no serious disturbaness as already 
observed, er any destruction of life or property Notlrifig new 
happened there after the 12th ApriL On the IQth hi die evening 
there was a garden |)arty in the Lawrence Gardens given by Sis 
Michael O’Dwyer, when the people from the town atteded. On the 
12th ef Afril, ^ir Michael O^Dwyer was entertained at dintien by 
Str ZMMqar AK Khan at which several leading peofde weie piMgA 
On the 14th « big durbar was held by Sir Michael O^Dwger when 
people frpm vanmis dictikts attended. ^ 

Oh th» 11th of April the Deputy Gommksvoiier aa4 Beggsha* 
tendeitt el PolM two eonfereiiees with leading pen p£ Hhe 
at ihe telegraph oflfee with regard te the iiaBdaa.«hd thwqpptie^ 
theburridngd the dekt. On the lltb time wae 0 mmting eg 
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Ho»*bl|o Mr.; SbjBkfS^^lUic# Kftr^iidrs^Jii^k^ 
and Qldh^r.pTmin^ l^«ent to ooi i^er m^ter 

tbe Oil tae 12i^h there were two aaoetioph^one at the 

Hon’ble !kGR..SI»S’«hoii|ie and another at the Tpwa wliere the 
pofamiesioiier wae preaent On the 12^ Lieu^nant-Coianei 
Johne^ xaanehied 1^]rough the city and posted pickets* On the l?th 
there was another meeting id; the Town Hall in connection with the 
HA RTAi. where the Deputy Commiesioner woe present. On ^e I4th 
the antfaori^iee araested and de[X>rted Iiak Har Ki^an Inland 
Bambhuj Dutt and Duni Chand. Bai Bahadur Bukbsi Sohan Lai 
said that by the eiforts of himself and others some shops were 
opened on the 14th and there was further improvement oir the 15th 
and that even without martial law they would have succeeded in 
ending the babtal« Mr. Ferguson, the Registrar ot the High Court, 
who gave evidence, said that the High Court and the other eourts 
went on working as usual during the whole time and that there 
no period in which they did not work in conseiiucnco of the riots. 
In |4abcre the military strength on the 15th of April was, ^Od 
!E^tish tox>ps, 250 Indian Defence Force (BiUropean section), 581 
Mian troops, 460 armed police, BOO unarmerl police and 5 armoured 
cars. By the 20th more British troops came, nmking an aggregate 
of more than 1,000. 

State of things at Kaaur, 

. 7, At Kasur, after the serious occurrences on the 1 2th, no- 
thiiijj further happened afterwards. Lieutenant Colonel McKoU 
arrived in Ktvsur with troops from Perozepore at 2 p.iu., on the I2fti 
of April. Investigations were immediately commenced, f^omo ar- 
r»)sts were made that very day^ The evidence shows that the mob 
that committed violence on the station on the 12th of April con- 
risted m^dnly of sweepers, skin-dyers and low class people. 

At Patti nothing further happened after the 1 2th. The town con 
sfsts chiefly of Moguls, a considerable number of whom arc employed in 
the Army and' are throughout loyal. There were no respectable 
persPtis among the rioters. 

At Khem Karan an attempt was made by hooligans to loot tho 
stufioB on the 12th but they were dispersed by the cultivators in the 
who were called in assistance by the Police Sub-Inspector^ 
turf her happened after that. The courts assumed 
b^ness M April aifd practical things were 

lienhal aftbr that date. ^ 

Sbde ei things at GiuranwMa. ^ ^ 

ih. oeoarreme of. the 14th , Aj^- 
in the afternoon. e<^ 

RV.AmVS 
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trcio'pB iirrired «1i 9 M. A^taeks on railttray atetiontt ‘«nd t^bttpeni^ 
lines t6ok plaoe mostly from tke 14th and ISth At vsnaomi plkws ta 
the distriet of Gk(inm«raU including Sbeiktipura Bub>^ivisi<^ ' These 
disordCRhi wem ti>e' result of the sensational reports nlknit the Jal- 
lisffiwi^ Bagh incident and other rumonrs about the ha{4>enij>ge-ni! 
Amri]liB«r, g.g^ the damaging of the golden temple whi^ '-^re«r the 
lieople into'a state of excitement. Everything was ^et in a shcot 
time, "l^ffire was no difficulty about arresting the offender, ahd 
except at Chuharkbana the locdl police were aUe to deal with 
situation and restore quiet. 

A large number of arrests were made on the 16th April. 

• State of things at Gujrat. ' 

» ■* 

9. Turning to Gujrat where martial law was notified by. the 
Puniab Government on the 19th April, it having .been appUed lor 
on the 18tb, the Deputy Commissioner did not act u^n i£ at ones. 
On getting the order he wired as follows ; — Surprised to bel in- 
formed by Government that martial law has been extended to 
The diatxiot is quiet. General Bngade sJhelum had received no (mbr 
aPd agrees with me that martial law is not riecessaiy/’ The ioUoW: 
ing ent^es in the war diaries of the Jhelum and Bawal|>indi sectioiis 
of the 2nd Division respectively are instructive ; 20th April. 
Deputy Commissioner, Gujrat informed Jhelum martial law had 
been ordered for Gujratl Neither General Officer Commanding nor 
Deputy Commissioner approve and the Deputy Commissioner wnced 
accordingly to the Punjab Government.” 23nd ^Aprii - Tb© 
Deputy Commissioner received orders that martial law, had. 
extended to the Gujrat district. It was not proclaimed 
Deputy Commissioner thought it must be a mistake and ; .maaiM^ for 
the Gujrat district near Bombay. The Deputy Ck^missiouer is 
quite satisfied with the situation at the present rndment, does 
not expect more outbreaks.” * - . 

The Deputy Commissioner in charge of the district eonsid^id 
the state of Us district so quiet and peaceful that he considered the 
introduetiofi of martial law in his district to be inobnceivable and 4te 
thmight that; Gtdrat meant the Gujrat in the ^mbay PreshieiK^v 
And» owing to this- view of his that there was misapptelipisten in 
ien^ng the orders ^to him, he aetuidly delayed giv!n|r affitet to .theiia, 
Even its intr^uction tbe Deputy Commiadoner wired dn thO 
22nd of April to the Puidsb Government urgiiig In Ids 

before the Doputy Commisdoner says in tli^ abdiade 
irpas nmimted above he had cohfi^p Jhli; attei^^ 
only to' stete of bis district and had hot condd^red the gemfti 
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sifcaatioii aid that now doing so be waa of opinion that the iutroHwv 
tion of martial kw eras a wiee precaution,” 

Q. Then in j^our opinion was it adviMiUo that there ahonhl beniartini Ian ' } 

A. It iraa not nf^oessaTy for the qmlling of rlota or distarbanooi^. 'It wa^ 
a preoantion against farther tronbles , it was a rery wise precaution. 

Sir Miehnel O’Dwyer in bis evidence belore us admitted that 
the district and all those places were quiet. Indeed ho said that 
all villigea everywhere were absolutely quiet and that it was 'only 
along (he railway line that (he disorder manifested itself. 

State of things at Lyillpur. 

10. In the district of Lyallpur martial law' was ] reclaimed on the 
24th of April, having been applied for on the 21st and sanctioned on 
the 22nd April. The district was absolutely quiet at the time. Sir 
Michael O’Dwyer referred to the burning of a stack of busa^ This 
happened after the introduction of martial law and it was not esta- 
blished that it was the work of the rioters and on that ground it 
appears that the claim of the railway for compensation was dis- 
allowe<l Mr. Smith, Supcrintcndeiit of Police, says that the intro-^ 
duotioii of martial law was desirable but not essential. Thoi*e were 
only pet^y disturbances and they hod all ceased by the 19th of 
April. 

11. The alK)vo bicts show that so far as the actual state of the 
country was concerned there was no necessity for the introduction of 
martial law. The disturbances had been quelled, no doubt, by calling 
in the aid of the military, and on the 13th when the Punjab Gov- 
ernment moved the Government of India and on the 15th when 
martial law was actually proclaimed at Lahore and Amritsar and 
I iter at other places, there were no actual disturbances at those 
places which i*6fiuired such a step to bo taken. The military by 
whoso aid peace and order had T>een restored were available if any 
emergency arose. The authority of Government had been vindi- 
cated and the people had realised that any disturbances of the 
character indulged in could l>e effectively put down l>y the strong 
arm of the Gk)vernment. 

Mr. Kitchiii, the Commissioner of I^ahore, who as such was 
ill charge of the Districts of Amritsar, Lahore and Gtijvanwala says 
in his examination as follows : — 

* " <1. II there were no other considerstioiift the civil authority ccmkl Fccti 
aftefr the Ittb that is, on the 12th, IStii or 14th as the case may be, have tnkf*n 
hick cORtrd avul carried on with such an! as might have been tieoessary ItCtp. the 
miUtsry ? 

A.' Yes, in indi’^Mlual places. 

Q. Acob^llng to yont statement in almost all plaees / 

A. VfS, 
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q, .But yow vHw is that partial law was wai^tpd ipt tb^ 
gett trig c^ntTof but for the pppbee of what you deAcrib« aa ' |iireite 
spread of iufeotiQu ? ^ > 

A. 'Tea. , - ^ ' M ‘ 

Q. And t^At Is your only patifioatlon for martial liaw being docbared ? 

A. That waa the immediate reason. 

Q. And also 1 take it the second important reason from yont poini of view 
was to p^ovtde^for. the medy disposal of the cases of persons who Bad utready 
beim arrfated bfctween the lOth and ISth ? 

A. i^That is a reason which weigiicd with me, I have no reason toiiai^poae 
it weight with any one else. • . . , „ 

Q. In your view those were the t.vo main reasons for the declaration clf 
martial taw, preventing the spreact of infection ami ilnding som? speedy method 
of disposing of the cases of persons already arrested ? 

A. Yes. 

The Govermfient had at their coininand the emergency ppt^eita 
under the Defence of India Act and the Seditious Meetings Act and 
there would not have been the least ditfculty in obtaining immediate! 
sanction for any particular measure necessary to be taken, under 
them. The military forces wore standing by, ready to arrest if any 
sudden emergency arose. All that was necessary to be done in 
order to quell the disturbances had already been done by the oivU 
authorities and all measures of immediate necessity like the Curfew 
order and the like had been hiken before the introduction of mart!* 
al law. 

Similar orders as has been pointed out wore issued at Ahmeda* 
bad without introducing martial law.* We think that almost all of 
the orders issued from time to time by the military administrator 
and deemed necessary were possible to be issued under existing 
emergency legislation, A considerable number of those orders how* 
ever were, as has been hereafter pointed put, unnecessaryi un^isp 
and uncalled for, and the population would have been* saved ^e 
hardship and bitterness caused by them if the civil administration had 
not bsen superceded in the manner it was and if the ihilitVy ud* 
ministration with all its attendant rigour had not been inaugurated. 

Martial law, it tkua appeara was invoked not for ,the purpMit 
of quelling actual disturbances or riots but for the purpose of prevenl^ 
ing the recrudeseojice of such diaiurbancos or, as Mr..Kitchin putp 
to impont the sp^eaid of infection " and for the purpose of. eifes^ng 
a ioQtachlnery for the speedy trial of the large number of people that 
bed been of those whose arrests were contemplated. 

Tke Ipnishing the populatmn of the places where these 

them a taste ofKmagtial.^W 

was jdsQ not < absent from the minds of the authorities^ 
;;f!bAiabf9qv^ the iptioduetion <^ 0 ^ 

siiy in Itheir ease os follows: — **Tn order to te-esiddkh^ 
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iK^iitgtUtH) (BtMjittaiii^ to «f 

essetitifil to tb^ re«it<>ratk>n of etvil or^rs, a boy ty|iO i&l 
snnittf^iim was for a ^me raqiiirad:^* Spoakitig of tbejjf 

say marlkiil law was ostablisbdd in the district with eflfhot th^' 
l^h Afrit.. The actual disturbances were otor, bnit the py^ehili^ 
ti^fi iefltosded an effectire and speedy means of nsstonng ncri^ied; 
conditfont* Kor Is it possible that» biri the dvil autbOritieS 
eontfhed to the ordinary resouroes of the oriminal law, they ^s^uld hate 
been able to deal as quickly and as effectively with the inveskgation 
into and the disposal of cases arising out of the many outtagcs 
^mmitted on the 10th April/’ In speaking al^tt Kasur, they say. 

“ it is clear that the administration of martial law had a ‘useful 
disciplinary effect/’ In referring to Lyallpur, tJiey say, ‘*the 
mdnsurc constituted a salutary but not a severe discipline in restor- 
ing notii;^ cimditions/’ They further say that the proclamation 
of martial law was probably the most direct and efficacious xnethbd 
of dispelling the' unrest/’ 

, About Quirat they say that the justification for the introduc- 
tion of martial law lay in preventing the recrudescences of inter- 
ferring with the communications.” 

Mi^. Thomson in his examination says as fdlows - 

Q. Wfiat you exp-^ctefi to do by martial law wa» speedy and summary trials 
That was the particular thing that martial law effected ) 

V A* That was one groat thing that it cficcted. 

Q; That waB the great object that had to be achieved in your mind in asking 
for martial law ? 

A It was one great object* 

Thus the main objects of the introduction of martial law were 
(I) preventive, (2) securing speedy trials and punishment of persons 
or^teid and to be arrested and (3) punitive. We think that the 
ibtrbduciion of martial law merely as a preventive measure was 
nOt justified. In fact there was not much fear of the recrudescence 
t)£ the disturbances which were short-lived and the situation was< 
WwlMu ha^nd and was copablo of being dealt with without taking 
stop of ii^troduciiig martial law. The speedy trial and 
^lifritment offenders could have, if Ihorght desirable, been 
meafiis and oannot bo sufficient justification for 
marria It must be remembered what the speedy 

kriri of ilceimed penmn necessaiily mernit. Mr* Behill, the filuper^ 
of Police, admits that the of proseeu1i<Hi and 

was greatly simplified by the {ower standard dl 
that was required by the military courts. The same idOS 
Wdbrilcs what the Deputy C^miseioneT of Ly^lpur said in hie 
letter to the Chief Soorotory to tho Punjab Cbv^nment when to 
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tb(i cvicl gl Min^ it wiu» ¥lfopp»0si| to ead martial law tfaere 
roflult tbat the ocMies pelting for trial before summary courts wou14« 
have tried by tiie prdio^y courts. Be sidd it would a 
(lisaste^al any of the cases bad to be tried as ordinary eases;- !To 
suggest; that martial law may be introduced as a pxmitito logasu?® ; 
oil the iaoe.ej it, indefensible. In dealing with the report, apd tto; 
tiiidiiigi of the ^ 3 'al Commission that was appdut^ tp enquire 
into the distiwbancds and the, measures taken in the course ^ thetr 
suprremion by the Governor of Jafnaica, His Majesty’s Government 
ill their despatch said as follows : — Future good government is; 
not the objoGt of tnarti^ law. Example and punishment aie npt 
its objects ; its severities can only be justified when and, so far as 
they are absolut^ necessary for the immediate re-ostabii^meut o|^ 
public safety.” They expressed the view that the conrinuanoe of ^ 
martial law beyond the period of immediate necesrity |or the' 
restoration of public safety constituted a grave and uruustifiable. 
terferenoe with ** the equal constitutional privileges by Which ' thp 
security of Kie and property is provided for.” 

Safety of Communications. . 

12. Coming to one part of the i>revcntive aspect of marlial 
law, t'/r., safeguarding of the communications, (the report spys' :~) 
While the attacks on communications look formidable ^ by their 
more numbers, some of them were of a very trivial character; 
No doubt there had beoti the cutting of telegraph wires. and\ 
the burning of railway stations ; but the result of all this in crip-, 
pling the means of communicatians was not as great as at drst sight 
it might appear. The AgOnt of the North-Western B^ilWay ih; m 
appendix to .his report dated the 2tid July 1919 sumsup ilieSitu^ti^i 
as follows : — ** The erifect of the disturbance was to paralyse the 
railway os a commercial system for the period say 10th to 31st V 
;is an instrument of Government administration for transport thh 
railway was not paralysed. The outbreak in that respect .s^nally 
fiuled. Moreover, soon after the disorders first broke out, « 
uf guarding the railway line by village patrol c&lled the inkifgit 
PKHtiA was worked out on the 13tfa April and was put mtp 
lion. It may be mentioned that the institution of s^ 
patrols can be made under Apt VIII of 1918. Mii^ael/f^w^ 
sa}*a.that this patrol system was in working order at tlm f iaa^- 

ktlri^ueed there. The evidence is unanimous that the 
Viliagevs remaiued steadf^ly loyal and the work done by theih in 
gaarding the railways was admirable. General Beynon in his report 
sa^'sthat:^— > ; ^ 

Armagumuiitb nna'c miMle by thu local Gfovearfisneitt for' 
five p'>Tmflc for tho pyot*:ctJoia of mUwsysiti their It W 
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iioicd no“ uioTe eiM«^ ol^ami^jte iomilwayfi 4n , 4^^, •fter 

tbis mcTfitirt* bad becli nut into foiroc. Theae mea^uies wei« wi^Wted by the 
mb AptHL” ‘ , V . ^ 

: Sir Mieimel O^Dwyor aaid in Kia evidence l>elo)^ Ws It Wpilfi 
have aervcd our )>nr|ioce in the beginning if vre impOBed mai^iei^ }a\v 
on railway areas ruiHfing through the Puriijab in districts like Onjrat^ 
The ditBetdty arose ii^ connection with railway jurisdiotion as in mmy . 
oases the lino run through Native States.” It has not bsNBii inada^ 
dear to ua what the actual difficulty was but it Was oiie ck{iable of 
being removed ; for at a later period martial law was Umited only tn 
the rdfl^aya. 

Nine reasons of Sir Michael O'Dwyet 
> (t)' and (2). Reduced Mflitaxy efficiency el tioopi* « 

' 13i Tuniing to the nine reasons given by Sir Michael O^lJWyer 

in; bis evidence before us, the hrst two relate to the reduced 
miHtaiEy effidency of troops, both European 'and Indian, Iheh in the 
province y but that circumstance cannot in our opinion te a reason 
lor the introduction of martial law, if the actual state cd the district' 
in which it was introduced was not of such a character as to invite 
Its application. It must also be remembered that except at Amritsar 
the disturbances were quelled by the police force ; the troops had 
not to fire at any place excejit at Amritsar. It is also beyond doubt 
that at aU places a handful of armed men were able to disperm the 
ridiers. The arrival of the troops at various places was quite 
sufilcient to ttop any recrudescence. However reduced ^ the military 
efSoiency of the troops might have been they were amply sufficient 
to< deal with unarmL'd mobs and control the situation. The argu- 
ment. that with maTtial law you are in a stronger position to preserve 
c^er with .500 soldiers than you are with 2,000 soldiers wittiput 
Mftial law is, we think, overdone, 

(3) Attempts to seduce troops. - > 

The third re^nson, ivz., the attempts to seduce trootiW of their' 
not an clfective reason. It was stated to us cspecisHy by 
i(^eml Hiidspn that there was no special significance about thebe' 
Jtfi^pts arid that they were of the same character as normally occ^ir; 
fn reply to a question by the President, General Hudson stated that 
as far as organised attempts (to seduce the* troops) are coneetued^ 

I not think there was any.” The following is bis further examines 
tipn Oh — 

With Tt^gapl to the attempts 16 lsni{K‘r with the Indian tro(q>s, 1 unnkl^ 
stoqd yen to say that there wa« no Wi^uised or seriotts attempt iu that way 
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Q. I BUean tbat tntch as you )iad were always bappenfikg 

‘ \ 

A. 1 should certainly Bay it iva« above tho normal, but on the other 
wlien yen are lookii^ ont for stray cases, you will always fiiMlthemraiiii Wo 
were on the look-out then* * 1 

(4) Pretenca ol demobilized mens 

The fourth circumatancte relied upon by Sir Mioha4f O^JOwyet , 
Was ih^t t^ore were in the Puruab some 100 to 150,000 demot^llae^ 
itieii, and if they hfid joined the mob it would have nggra^ated the 
iliaordere- The fact is that at no place did these people disfday ahJF' 
desire to take a hand in the disorders ; and the more possibility ^ 
those joiuiug at some future. period cannot be regarded as a valid 
reason for the introduction of martial law. We must observe that 
the point taken if\) by Sir Michael OT)wyer with regard to these 
demobilised men is somewhAt inconsistorlt. On the one hand he 
claims that throughout they l>ehavGtl well and were a source of 
streii^ iti maintaining order ; and on the other hand their existenee 
is relied on os m element of danger sufhoient to justify the introduc- 
lioti mai'tial law. 

(5) The Sikh immigrants ^ 

The fifth circumstance given by Sir Michael OTlwyer that the 
Sikh imignints who at one time had been under the influence of the 
Chidr movement and been released from detention might participate 
in the disorders. As early as April 1917, Sir Michael (>’l>#yer in 
his. speech in the Legislative Council, speaking about these immi* 
grants, had said as follows ; — / ^ 

** In a great majority 6i cases the pernicious teachings had pro- 
duced no effect and in 6,000 cases no special action is t^en by . the 
(Tovorijinorit. . In about 6,000 cases it was found desirable on tho 
advice of the local Sikh committee to restrict them to their ^illagps, 
and in some cases security was also taken. Our leniency was 'some- 
time abused us a score or more defied our orders and took part in the 
revolutionary movement two years ago. The majority had sotted 
down peaceably and acting on the rcccmmerdalions , of the Sikh 
committee who have been of such a help to us, restriction . 

steadily being commuted.'^ The existence in the Punjab of theas 
i»tW0 who had seitied down as early as 1916 and^ had given 
ol their taking any, part in any disorders cannot in ohr 
opihiopl as a reasoh for the introduction of 

(6) Sigtu of revoluUonsry movemeiit / 

The sixth rcju^dn refers, to the old etmspiracy and whatt is 
the general reyofutiouHry movement which mauifestW itself In 
bomb thrown at the Viceroy at Delhi ; and 'Sit MIohael O^EMryey 
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Siyi's tfet tlie of tlifise movementg uofc j«C !^h|^ 

obviously is too vague a reason for taking aueb a dtastie ste|i>' as; 
inti^uotion of isartid law. The evidoneo placed before us does nob 
itidkoto that these movementa were in any rense aHfe or that they 
j^syad any psurt in these disturbances. 

(7) Turkey and MuhaiAffladstts. 

,Tbe sevdiiib circumstance retied on by Sir Michael O^Dwycr , js 
the a^ixiety as regoi'ds the effect ol the Turkish Peace tcrihh oh the 
Mudtm population and the state of ferment in Afghanistan and on 
the frontier. Sir Micheal O’Dwyer however has said in his evidence^ 
i^iat he was not very much concerned in this epnriection in the 
because he had tested the Muhammadans as highly as any 
people could be tested and he felt sure that the Muhammadans 
would stand the test. The Afghan situation had not matexidiaed 
at this stage. 

(8) Railway strike. 

< The eighth circumstance relied on by him is' that a general 
railway strike was contemplated. This was due to internal discon- 
tent and had been apprehended for a considerable time prior to the 
disturbances. The evidence docs not establish that in any seiise*^ 
it was connected with these disturbances or prompted by the people 
who to 6 k part in them. That was a situation which required to be 
dealt With on its own merits and separately by adopting the necassary 
measares, ai>d aifords no ground in our view for the iiktrofJ action of 
taartial law in large areas unless it was otherwise necessary. 

(9) Economic situation of the Punjab. 

Kiiiihly 'reliance is placed on the economic situation especially 
in the towns which created an almosphoro of discontent. That 
sgahi is obviously no reason for the introduction of martial law. 
l^'hoOi while each of those nine grounds is insufficient as shown above 
to justify the introduction of martial law, tlieir cumulative cTeot 
is not yi our view such as to lend to.«a conclusion ‘in favour of such 
iiltrodiiction. The real test for (he determination of the question 
Js, aa alrciidy indicated, whether such a state of open rohelliou or 
0(^6 di^urbar.c&s existed in the districts in (luostion, so os to. make 
Ike : supeiisesBioii of the ordinary administration by the Military otie 
a tteisosrity* i \Vo have already stated above that in our view such 
was noi the case- The gravity of the occurrences themselves of the 
lOtfc April and subsequent days ore relied on m constifeutiiig^^e 
Hpeess^y for the measure. . But these disorders had Wen eSecttiroly 
. There were still the after effects and excitemeHt .w^feSk 

result such occurrences. But what was 
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auiboritiee oil tho 13th or on the 15th April liiid thereafter irae 
ijotbiug lihe what they had already dealt with. 

The military xn aid of the dvil euthonf;'. 

14. With regard to the iptb and 12th of April, the auUioritiee 
were to a certain extent taken by eurpriee but by tfaia time the 
military dispositions and other necessary precautionary measures 
were organised. The situation, it appears, was well in hand and in 
onr view there was no imperative decebbity of superseding the civil 
authority who could have effectively carried on with the aid» if 
necesary, of the military, if any sudden emergency arose. It is said 
that such aid by the military is given only to assist the civil authority 
in quelUng riots, in dispersing unlawful assemblies and in preventing 
the gathering of such assemblies, but thoir power of restoring order 
is entirely restricted. Kection 130(2) of the Criminal Procedure 
Code gives them somewhat wide powers. 

All the action that was taken by the military authorities before 
the <lecIaratioii of martial law in Amritsar, Lahore and Gu|ratiwala 
has been treated by the Puidab Uovernmetii as done in the aid of 
civil authorities. They say ** In these districts there was a preli* 
^miiipry period when the Officers Commanding troo|)8 wore called upon 
to take steps in assistance of the civil power, and in other districts 
troops were called in and were utilized in various ways and in various 
<]egreo8 for the maintenaiioc of older. The legal sanction covering 
the actions of the Commanders was that their aid was requisitioued 
by the civil authorities for the restoration of order/’ If the actual 
disturbances woro^ so quelled by the assistance of the military and 
the civil authorities had by such assistance practicfdly regained 
control, it appears to us no sufficient reason why at a time wheii 
there wore no actual disturliances, the civil administration should 
have been sufiersoded by introducing martial law and keeping in on 
for a lengthened period. 

• Maine’s dictum inapplicable 

15. licliance is {daood in the Mtijority Keport on a fiassdge 

from “Maine’s Criminal Law of India.” Wc xenture to think it 
is to make refcronco to a general preiosit ion which no 

oito The difiirulty lies in the aiqilioatioti of it in a given 

case, proposition invoked is that what distinguisbmi a 

riot wWoh is tW beginning oi waging or levying war from a riot 
which will end in i»luiider and broken heads is the object with which 
itstarted* Of course, if the assumption is made ^at these riots 
were i^tgirted wiAi the oloect of rcliellion, then nothing remains ) 
but i I# it the very question to be determined. The other pro* 
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invoked ia that the go%'or«or who wdits to reoo^Mi^o t\ 
rol>ollion till it looku like a war will probably find that ho ha4 ntSs^ited 
too long. Here again, everything must depend on the actual facta 
and circumataiiees. There are dai^gers of waiting too loig. but 
there are also dangers, perhape greater* of being baaty and losing 
the proper perspective and adopting luoasuros of unuooeshary severity 
out of all proportion to the reality of the situation and thus bringing 
alKHit the very result which you want to prevent. 

Mr*. Betant and the Punjab 

It is e^iually profitless for the purpose of establishing that th3 
happenings ill the Punjab wore the actions of revolutionaries to 
cite the dictum of Mrs. Besant in a letter to the “ Timsts of ” 
of the l8th April 1919, We are unable to see tho^utility of appeal- 
ing to the pronouncement of Mrs. Bosaiit, mode within a few days 
of the occurrences with absolutoly impcricct knowlodge of tbo^ 
occurrences and of the surrounding circumstances, for the puri>ose 
of supporting the conclusions of a committee that has for mouths 
investigated the occurrences and lienrd a large body of evidence^ 
We do not know whether those who have invoked the authority 
of this diotum of Mrs. Besant will be prepared to accept her judg*-, 
ment on the Punjab disturbaiTos. pronounced b^y her on the 21st 
of December, 1919, to the foUowing effect : — ‘T have l>eon shocked 
to read the ovideiico given by the military witness before the Hunter 
Qcmmittec. Notliing more than is recorded out of their own 
mouths was done by the Gormans in Belgium.^* 

Situation as a whole 

Then it is said that the action of the Puniab Govmtmeiit in 
Applying for malial law must be judged in the light of the cimims* 
fauces as they presented themselves at that time. We have already 
fully dealt with all these circum«»tanccs as stated fjefore us by Wr 
Michael O'Dwyer: and wc cannot a^oid the impression that the 
ihati Punjab Goicriiment rather easily persuaded themsches that the 
iiitroduciioii of martial law was necessary. 

Martial temperament in the Punjab 

" The argument is ad\ancod that the people of the Punjab lieiiig 
of a martiiil temperament arc easily inflammable. Tbo pitiurc gnen 
by Sir Michael O’Dwyer of the Punjabis is quite differeut. In hie 
speech in September 1917 he >ai(] that “('oinxnon sense and sanity of 
Judgment are eetsonUally Puijaib qualities" and those being also 
j^itish qualities has led to ^"mutual (otnpi^^hci.sioin mutual con}iv< 
denc^ aud mututd co-operation between the Go\eriimeut and the 
pfiople.*’ 
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IklfKi^al law not invokedi In 1914 and 1915 

Wc bave rolerred to the revolutionary inovei!r.eitta of a eerkniB 
and dangeroua character that manifested themselves in the 
in 1914 and 1915. At that time although strong measures for 
dealing with them were taken martial law was never introduced. 

General Beynon and martial law 

li may be pointed out here that in the wireless of the 13th of 
April the Punjab Government in suggestin^^ the declaration of 
martial law said that they were doing So ^Svith conourreuce of 
General Ofiioer Commanding and Chief Justice, High Court.*' The 
General Officer Commanding, General Beynon, was asked about 
this and the following is his evidence on this point 

Q, That {Yroelaflnation was si|;nu(l by you on the IDth of April. Yon had 
been the highest xnilitaiy officei tuthihiMiit of the uorbl fofr some snhbtantial 
time before that, and may 1 take it that >ou gave advice uiion the question 
whether martial law was uecchsaiy befoxc the question was referred to the 
Goverijimcnt of India at all ? 

A. li was nientionerl to mo bat 1 do not think you can really say my 
advice was given. At all events 1 hail iiuihiiig to do with the bringing m of 
martial \ m \ . 

It appears from Mr. Thomson's evidence that the Chief Jtistfoei 
when he agreed over the telephone to the suspension of the functions 
of the ordinary Criminal Courts, did i ot krow the actual number 
of criminals to be dealt with, but ho based his opinion cn 
general state of affairs — existence of rebellion, etc.'* 

Loot the object of attacks on communications. 

General Beynon also fays in his report that the mob wanted loot 
and the easiest way to get that was to smash up a small wayside 
station and hold up a train going through and loot it. He further 
says that the raiders did not attempt to dec^troy bridges except for 
burning sleepers on unprotected small ones, nor did they even appear 
where there was any force sutlicioiit to do them any material dimiage. 

The Government of India* 

Then it is said that we must look at the situation os it presented 
Itself to the Government of India at the time ; and a passage iu the 
meinorainlum by the Government of India is relied <Hi in the 
Ma;orit> Iteport. Keference is there made to the disturbaneea at 
Somhsy, AWedal>ad and Calcutta. The matter was appanrntb^ 
repreeetitM a<t a big aTair u Ith ram]6cation8 in the various ports td 
the conuti*y . and the Punjab Government bad said that a state ti 
open rebellion existed in certain parts of the province. , 

We appreeiafte the i>osition in which the Govcrimient of IndiA 
itr4re pJeoed when the Lieutenant-Oovernor in charge of the Puoiab 
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tlw introdtoetion of nartiftl bv^ . Oo^rsrakiHpM!^. of 
fecommendation of tie Pur^ab Gbvari^jti4« 
Tbiaia wl^ Qaaeiul Hudson * V 

V ^ (fi V^^'vastberd which inducitl the authorities at headquarters to 
that uuu^ial lavr was necessary ? 

A. Ifa'tial Uw was considered necessary because the people w]bu) werh. in 
touch said It whs. 

* tj. It was rt*ally thought necessary in view of the internal state of thfe 
places themselves as it wav represent .il W Uie people on tlie spot, 

A- Ab«dutely, ^ 

Continuance of irartial law. 

J6, If our view is correct that it was not necessary to 
duee iAartial law on diiferont dates on which it was Introduced in 
different places, it will follow that its continuance for the period for 
which it was continued was still less justifiable. Assuming for this 
purpose that its initial introduction was necessary, we are clearly 
pf opinion, on the evidence placed before us, that it should not have 
been continued beyond a few days. 

V We have already referred in detail to the course of events at 
the various places which shows that quiet was completely restored 
and things became normal at all places in a few days. Colonel 
Johnson admitted that after the Idth of April th^ro was no rising 
anywhere. General Dyer^s evidence is as follows : — 

Q, At what time do you say Amritsar became covrnal after the XSth of 
April f 

A. Very shortly after. Tiie good efforts of the barristers and the pleaders 
fni4 the police brought it right.*' 

In another part of his evidence will be found the folWwing 
quesripns and answers : — 

Q ‘ Can you tell us what was the need for continuing martial law for ttfe 
^fod for whi^ it was continued 7 

. A. Ko harm would be done. Martial law was b^ing lastly a tmiiiisterod. 

It wps my job to discontinue martial law. 1 received my orders from hig^«r 
authpriti^. 

Q. I take it from yon that martial law was continued because no harm 
ii^ 4lsae and it was justly odministcrul but there was no particular ru^c^Sl^y 
^ oontliming it } 

' A* As far as I could see Uw axid onUr bad come and I suppose there wsa 
jUt h^srvaX when martial law was not nocjssary but it may have continued to 
go on foi^ a bit longer. 

, , prooIaiB^ issued by the Lieutdnant-Govertior on 26^;^ 

at t^tbore he said ** Order has been restoro<l almost eveiywbi^ 
^ iwompt action of the troops — British and Indian— whom tjfep 
attempted to malign and by title loyal qo-oi^atlda 
popuUtiom Existing precautions 
howerorlhe retsiiied till sll criminals arc brought |jD . justice* , 
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The Pur^eb Government {n their c.w predenfo*} to as, aat 
ibe 16th of April order began to slov ly a<«sert itself. No Wge^tovn 
was herceforth seriously affected, and the disorder was ecnftced to 
isolated attacks on the communications and to out rages >ly the 
villagers. The 17th April showed a further progress in recovery of 
law and order. On the 19th, the matters may be said to have 
returned to the nonnal in the greater part of province/* Th^ is 
no further record of open disorder/' They again say ** In Amritsar 
and Lahore, the civil authorities had already on April 15th requisi- 
tioned the aid of the military and obtained it in sufSciont force to 
crush any active disorder. For Gurjanwala, additional troops were 
easily available on the 16th. In Gujrat and Lyallpur open disorders 
had terminated sc^^c days before martial law was declared.*' In speak- 
ing of Lahore, they say, ** the actual ])eriod of disorder may be said 
to have ended with the termination of haktal." The HARtAl at 
Lahore ended on the 17th, the shops were oi)ened. It also appears 
that a considerable l)ody of opinion had immediately asserted itself 
in favour of law and order. The Punjal) Go\eri>mcnt in their 
report say ; — 

** Even before the actiial restoration of order there bad been 
many proofs that responsible and moderate opinion was declaring 
itself against the campaign of lawlessness. On the 13th April the 
Hoii'ble Sardar Bahadur Gujjan Singh issued a manifesto exhorting 
Sikhs to stand aloof from the agitation. On tlio 17th two mantfostos 
issuid from Bohtak contradicting the unfounded rumours In 
regard to the Kowlalt A(;it that were current in the villages ; on the 
18th a manifesto signed by a number of prominent men in Gurdas- 
pur advocated a return to order. A similar manifesto issued from 
Ferosepore District. On the 20th a mimWr of Miihonimadana in 
I^ahore, on behalf of the leading Muhammadan Asscciationo, oon- 
dcmiied the passive resistance movement and its results. On the 
21st a manifesto issued from the Chief Kbolsa Dewau, the ehi^f 
political organization oc the Sikhs, urgiigthe latter to stand by 
Government, On the 24th the Punjab Zemindar's Central Awooia- 
tion, Lahore, impressed on all landholders the paramount necessity of 
putting an end to “the sad conditions resulting from the passive 
resistance mo\oment," and on the 25th the leading Hindus of lishore 
issued a me^mfosto condemning in the strongest terms all resistence 
to law Md Older, whether active or passive. A similar i^nnifesto 
wnv also tsstied bv the Anjuman-bAhmediya, LahtWe. Oil the 
23rd May^ the ^^Pim of the chief Muhammadan shtincs in 
the Punjab assembled at I,4iboi'c and expressed their sense of 
loyiilty ^ Government ami thrir eondemnation of the yeeenft 
disturbances.’* 
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reewtooB iSr continuing maatfiiA tbe di^binf^M. 

coftscd, ^Uted the Punjab Oovermuent thue tmt9b 

irf mhitial lavK a^inisiration subsequent to that (teraioatidn !i^ 
disorder) woe reaSljr in nature a substitute of citil administmtiah 
of a type, of urbich the psimary objects, were to e^^l^slb 

a which vrould afford a guarantee against .tiie reen^e^njS^ 

of duorder, to safeguard railway and telegraph cOsutninunif^tioi^ 
against fuikher interruptions and to restore the position of Gbverti^ 
uent as the guarantor of peacS and good order which had.betn 
aacrifieed between the ,10th and 17th April.’^ In so far as the 
object to be achieved was the establishment of a proper mor Atg 
to restore the position of the Government* by which we suppose 
is meatot to restore the prestige of Gov6rnineiil|, we do not think 
it affords a sufficient justification for subjecting tlie whole populsk 
tton of large districts to martial law admiui&tratiom As regards 
safeguarding the communications we have already pointed out ttmt 
it had already been effectively secured : and any further safeguasdi 
if necessary* could have been secured by continuing martial law ou 
the railways. 

Sir Michael O’Dwycrs reasons for continuing martial law, aftet 
diik)fders bad ceased* are the same nine reasons which we gave fbr 
the initial iiitroducHon of mariial law and we have , sufficiently 
dealt with thorn in a previous section. We may observe that ' some 
|hesc reasons* particularly 3 to 6* had lost much of their force 
^ the experience of the period between the 10th and the 20th as 
hone of ^ apprehensions underlying these reasons had materialized, 

^ , The Government of India were* it appears, urging upon the 
Pdi0iib Government that the continuance of martial law in any atha 
xuust depend on the continuance ol a state of rebellion in that area^ 
/When their telegram of the 26th April, in urging the establishmcmt 
iof anihtnary courts for tbe disposal of minor offences the Punjab 
OovernSment said that unless that was done, martial law might 
i:mllec^^sa^Uy be protected* because the powers of the commissions 
depended on the existence ol martial law and those eommisriona 
would ,, ^able to dispose ol all the cases spoedily^ the Government of 
in il^ir reply of the 29th April said as follows 
**6o.veruiiient of India think termination of martial law in any 
area, must depend entirely on continuance of state of rebellion 
\ ^ / ill that area ; and the fact that cases depending before epiitls 

' oi^blislied under Begulation is' not an adequate reason for 
of , '/ 

\ r Sir Michael (yi>wyer*s Cvideni^ tlw^ 

of Indfia enquired oh the 3rd May it .mar^al law uoidd 
)rt5t thin be withdrawn. Tlie Pnniab Gove#* meat held the 
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14th May 1919 a conference with tbe military aitl) railway aittlioritiea 
and prepared a memomndum in reply. 

4 oareful perusal of that memorandum ia instractive* In Oitr 
opinjoui the question was discussed from altogether a wroig point 
of view. The real question to discuss was as put by the Govern- 
ment of India, whether there was such a state of rebellion in the 
districts in question as to justify the continuance of ma^ial law« 
Instead of that the matter was considered from the point of view 
as to what the advantages wore that were to be derived from the 
continuance of martial law. The momoiandum after discussing the 
question from the military and railway points of ^iew (we have 
already dealt with these points), says — 

**Prom the civil point of view it was considered that tbe 
following advaiitSgos are being deiiicd fiom the continuance of 
martial law • — (1) It has undoubtedly a steadying effect on the 
populijtion not only within tbe martial law areas but also outside. 
( 2 ) In Lahore the fixing of prices is popiilai with the masses. If 
martial law were discontinued this vvould have to l>e done by means 
of a special Ordinance, (3) It is proposed to recover from the 
disturbed areas by moans of a levy made under martial law a 
suiliciont amount to covei ccitain incidental expenses which canuot 
be recovered by claims under Section 15-A of the Police Act. Among 
items which have been suggested aie — 

(i) the cost of military operations ; 

(ii) the cost of extra defences which the diibturbancos have 

shown to ho necessary, c. g., at the Lahore telegraph office 
and the i ow<jir station , 

(iii) the cost of sending women and children out of the disturbed 

area and maintaining them in the hills (orders sanction- 
ing a levy for this purpose have already boon issued in 
certain cases though as far is known the levy has not 
yet been ra^gle). The objection based on the desirability 
of iTcovcring these sums of money from the disturbed 
areas is, hov>over, not insuperable, as it would bo possible 
to authorise iheir recovery under a special Ordinance ; 

(i\^ It is considered desirable that in order to avoiddemons- 
fratioi 8 the trials of the principal ofiTeni^ors before the 
Martial Law Commission should be completed before 
martial law is discontinued. It is expected that all the 
most itnportani. cases wile be decided by end pf the month.*' 

Ilci*c we are pioeented in a coneeiitrated form the wrong view- 
lioint which implied the Punjab Government to introduce and to 
ooutinue law. It we think, unreasonable to suggest that 

ipartHl hvw is justified because of the moral effect it produces oti tjbe 



TBS Mtrwm cmmmM -^c 

we&ta€ ia0tiW pKi^^^.t^ TkH 

cro«liiigBii i|i6Lprc9«0Q imd< ipcftal, efiM oi!i 

tlie Pimdftb Govmtiusot and IbM m3^ adibf- 
aicfered lawi and it nirui tbrongfa aiid amantn df 

tim aevare in^urea the mthoritie^ duriiig this paifod; Td 
advnoate ^e oontinuanee of martial lair in order to endble the 
autfamdtiei to fix prices of commodities is^n the face of it equnlM 
unreasonable. Tbe idea of maintaining martial law in order tp 
enable eertcdn expenses to be recovered from tbe population of ti^ 
disturbed area shows that martial law administration was re<^uired 
to be eositinuod for punitive purposes. The soggosfion that martial 
law should be continued in order that the trials of principal 
((lenders under martial law should be completed, while the martial 
law odbiiniatration lasted so that the demonstration might 1^ 
avoided again displays a notion about the objects of martial law 
which we are unable to uphold. The, principle that the supersession 
Of the ordinary laws and the ordinary civil admistmtion aftd the 
serious curtailment thereby of the ordinary rights of freedom of 
individuals and the safeguards for the same can only be justified by 
the supreme necessity of quelling rebellion or disorder, and cannot 
be continued a day longer after that necessity has ceased, has not 
’been steadily kept in view. 

In the above memorandum the Punjab Government put forward 
an additional reason for contimting marlial law ivhich further emt 
phasises their notion about this matter to ivbicfa wo have alrcarly 
referred. In piufagraph 5 they support the continuance pf martial 
Jaw dn the ground that it will enable them to exclude from the 
province persons from outside the province who are likely to publish 
tnfiammatory mr misleading accounts of the events in the . Punjab, 
wfthout having resort to the Defence of India Act. * 

; The Government of India by their telegram of the 18th and 
gSfith SSfiy intimated that martial law in Gujrat and Lynlipnr ought 
^ immediately. In tbe latter telegram, they said they “are akf) 
strongly of opinion that the cessation of martial law should be 
^pedfb^. Your particular attention is invited to the terms of the 
for the conditions preeedi^t to. the : oontinuanco 
^lijid hiw." ^The Puidab Go\*ernmeQt Jn^ thejr memorandum of 

above, say as follow In 

hiat w 0^ attention to the terms of 

the condiripus , precedent to the coniiimmiice of 
martifl^Jbw, The suggestion is that it would be m eJotggmUok to 
jdefDribe the existing state of afiFaim as open The Lidute- 

nautrOovernor recognises tbe weii^t of. this^litiM j< but 4o far 
as it is 3 technkd objection to tbe eontimianee ^ law 

* P. U, App, 14 
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iti ea«i bo cui^ brpublwfaiiig oo&taiTiing a reiosenM 

to tbe exiotoaoo af ctf war with Afghaoiatan wUdh haa 

ven4^ fiinoe 15th. April when martial law waa first dedai^.’* 
Thatia st^te open tebeUion no longer existed id the diatriots eOti>* 
oern^ was^ in the view of the Liontenat Governor, only a technhMd 
obje^ioD. It was, not realised that that was the fimdi^iiOittajl 
condition on which the whole justification for martial law rested. 
The bbj^tiOD, technical as it appeared to the lieutenant^overnor, 
does not appear to have been cured in the manner suggested by him. 
It is difiSoult to hold that existence of the state of war with Afghan** 
istan could support the continuance of martial law in the districts 
conofrned if the state of the alleged open rebellion bad ceased long 
ago. . The Punjab Government were apparently unwilling to ' diseeas^ 
tiiiue piartial law early even in Gujrat and Lyallpur. *But the 
Government of India by their telegram of 30th May intimated' that 
it should be abrogated in Gujrat at once and from Lyallpur as soon 
as reports from that district indicate that this stop can bo taken/^ 
In fsK^ti the diseontiimanoe of martial law at Lyallpur was delayed 
as late as the 9tb June^ presumably because the district officers wore 
not in favour of such discontinuance. Certain correspondence between 
the Commissioner, Multan Division, and Deputy Commissioner, Ly^- 
pur, which was produced before us, shows that one of tbe objects 
for continuing martial law avas to avoid trouble in getting in land 
revenue. The Commissionor in bis letter dated tbe 20th May,, 1919i 
'says as follows : — His Honour si>oke to me about martial law , tn 
your district. It is now tbe only rural aiea in which martial lasif 
exists. It has been kept on only because of the soare .that there 
might be trouble in getting in revenue. I told His Honour thatl 
understood that your fears on this subject had been somewhat diaM- 
nished during the last few days ; and that if an adequate mihtery 
force is maintained in Lyallpur martial law is not required in any 
place at Lyalipur, except the town, its vicinity and tbe railways^ 
you have anything to say against this view, avUI yem j^eaae wHte 
direct to^^ho Chief Secretary and send a copy to me.*’ 

The. Deputy Commissioner on the 24th May wrote to Chitjl 
Secretary as follows: reforeixee to the emdof^ lielKd- 

tiffic^letlsw {fom the Commissioner, 1 think that, ^so ^ as 
district ii that is the mrd area, if ttoops ^ left ^ 

shoidd to^ M difficulty alxmtiwalisatm even in the event ol any 
vilhivsji^vliig;;^aiQ^ 1 am ' anxious to keep marthil law th 

Lyaiih^%ii4id^ Area until <1 ) Mr. Hoade, Assistant Ccmutuadoiien 
with di Summary Comte has finmhed ' his 

eoi|||PI^ evenhi after tbe SOtb Manffi Wt {ufor to tlm 
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maiHon:^ auriial l*v, (2) 6oT«iius«fti bas liiuMd onltn on 
mIwi8)0b wfafeb was alKmtlsviea under nartia} kir;*' 

. ^ Ilia^ tbe ComxDiasionar and the. Deputy CoBambrnt^ 
id^l^.jdicadd ^Ve pJaaided for tin. contMiuaBaa of iniari^ 
tlie !Pani<^ Obrermnent ebonld have asaented to keep on 
eatjijr.beeause of the seave tiiat there might be tnmble about fetting 
in the revenue, ** ahowa how far the Punjab aoibwitiea had travelled 
. ffou the eorreot notiona about martisi law. 

' The OovMnmeat of India aequiesced in the ooatbaaaee 4 
maitial law to long beoauae aa .they explain in their meiuontndnu 
“they decided that it would be unaafe and Unfair to thoae direetly 
raaponaible for the maintonanoe of order to diaregard the viewa of 
the local Government who neoeaaanly had detailed information aa 
to the eonditiona of the disturbed area, which 'waa* not availaUe -to 
the Oovernment of India.” 

Aa regards the complication created by the war wiili Afg&nistui 
which has been relied on as a reason Or the eontinuanoe of martid 
law, the evidence shown and it is common knowledge that on the 
ndwa of the war being received there waa a tremendoua ndly round 
Oovernment and peo]^ from all parts of the coun^ and notably 
in ^ PaiQ^ by bidding neetinga, denouncing the action ol th« 
Amir <d Afi^anistan and otfering help, made it clear that the country 
was aoU^y b^ind the Government. General l^r says that on 
the declaration of war the Sikhs. offmCd to supply 10,000 acddiera 
to fOooMd immediately to the front. 



THfc Bring at the JhaBianwaija 

Jludlianwala Bagh incideht 

1 . What tha military autfaoritiea did at Amritsar up to tho 
docbpatioh of martial law is, as has already boon o^rved» takeo 
by the Fdqjab Qovernment as dotie in the aid of the eivil anthorilw 
A.nd they say that such action will bo governed by seotionB 130431 
of the Criminal Procedure Code. The action the eivil adthoritieB, 
in asking the Officer Commanding “to consider himself in charge 
of the mUitary situation and to take such steps as he tiumght 
necessary to re-establish civil control,” it may bo argued, . amounted 
to the ‘•establishment of /nefo martial law, but for the .purposes 
0 :f ju^ing tho Jallianwals Bagh incident, it is immaterial whether 
General ^yor was acting merely in aid of the civil powers or on his 
own iiiitiativo as the Military Commander at a place where da faetp 

S artial law emsted. On the morning of the 13th of April,. Genei^ 
yerjissuod a proclamation, tho relevant portion of which order fw 
this (uifpose is as follows : — 

“'No procession of any kind is permitted to parade the streets 
in the city or any part of the city or outside it at any time. 
Any such processions or gatherings of four men will be 
looked upon as unlawful assembly and will be dispejsed by 
force of arms if necessary.” 

Prodsraotion prohilHting meeting imoffidently promulgated. 

2. It ap^ars that this proclamation was promulgated jby 
General Dyer himself who went to certain parts of the town with 
the NAIB-'FAHSILDAR and others. Tho ’people were ecdleeted ,at 
certain places by beat of drum and tho proclamation ^Iha 
made known to them in the vernacular ; printed copies of the Urdu 
translation of tho proclamation wore also distributed. There was 
produced before ns a map of the city with the route followed ' hy 
General Dyer and the places at which the proclamation was pro- 
mulgated mai'ked on the map. There is no doubt, on this map MPi 
o^ar evi^noe placed before us, that the prodaraation was insuffi- 
OTO{^..jh^iitma}g)ated, impm’huit portions of theiiown having been iei^ 
mik vl^e people who could have heard dm prot^matnm 

prontfl^ted Is. p^ down at 8 to 10,000 people ; the tofd pt^ulatSoo . 
eity is fmt down at 160,000 to 170, 000^ Xfme ww a la^ 
of peo|de from outside owing to the BaisAKAi lair wl^l ^ , 
fll^iiliportant religions festival ; and thef'e was olro a eatde fs^, 
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iav»»n toiliiU$ itun^oient ptxMayigatidn ie#v^ iiSi t>l 

P^imt^ SttpfrintendsDt t>f ' '* *1 

; ‘ Q* ctbcmg^ttliat Itm^safficient nottoe for a‘>town tUce 

4* I clid ' xiot tnink anything, When it was toahqt to, walk in tJI;i« GltyJ 
took taio nearest route out. V./ . 

Q. You did not suggt^t to the Oeneral that a'longer time n^i^it glVfed f 

A, STo. When we got to the Majid makdik the Oenerat reimatl:^ thit ifc 
Wa$ gating too hot for the troops so 1 took the route to Lohgar Oate; 

Q, And then proclamation waf stopped ? - . 

A. Tea, ^ * 

iNo attempt was made to put printed copies of the ppoclamation 
at the entrances of Jallianwala Bagh) although it is saidr as wifii he 
seep hereafter^ that it was the place where a j^umber of public 
meetings had previously been held. General Dyer returned, to his 
camp at Ram Bagh at 12-40 p.m., and on his arrival ^eie he' learnt 
that a big meeting was going to be hold at Jallianwala Bagh at 
4-3<) p.M,, It appears that General Dyer, as soon as he heard about the 
couteinplated meeting, made up his mind to go there with troops and fire. 
He intended to tiro upon them with machine-guns, but he was unable 
to use machine-guns owing to the accident of bis being una);>^ , to 
take the armoured car<? into the narrow entrance leading to the fegh. 
When he took the machine-guns with him ho did not know of this 
diffioulty as he had never scon the place before. ISimiiarly, if he 
more troops available than the 50 he had, according to him, ho would 
have ordered uU of them to fire. When he reached there, he saw a 
large meeting of people squatting on the ground and being addressed 
by a person from a small platform. The number of those attcmlir g 
the meeting are varyiiigly estimated from 1 5,000 to 20,000, but 
General Dyer at the time believed it to be 5,000 or 6,030. He put 
25 Baluchis and 25 Gurkhas on the raised ground at the eiitvanee 
aud without giving any warning or asking the people to di.^pcrjE!ej 
immediately opened fire at the people in the meeting who were at A 
distance of iOO and 160 yards. The people, as soon as the first 
shots were fii'od^ began to run away through the few exits the. place 
has got, but General Dyer continued firing till the ammunition rati 
sborti In all 1650 rounds were fired, and the casualties have now 
WH^^hainod to be at least 379 killed and about 1200 vroiind^cl. 
His was npt the case of a person who had to take a qu^ 

, decision on a sudden emergency. After he received informailon 
contemplated meeting he bad four hours to think, boforo 
to^ to JaUiauwala^ he took half au hcAir to rc^h thei^ 
Im ^rived there with his mind already made vtp as ^ the actioa 
e goin^ to tak;e. His a^liou was in acemdanese with a 
r$s<dut»on (tet he bed dettberately arrived at, ' /: ; 
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Id tbe report he made on the 25th August, 1^19, to the Oeiietid 
Staff, 16th Division, General Dyer says : 1 Sred and contiiiued to 

fire till the crowd disj^rsed ; and I considered that this M least 
amount of firing which would produce the n^essai^ moral aiid 
widesprcnd effect it was my duty to produce if I Was to justify my 
action. If more troops bad been at hand the casualties would have 
been giMter in proportion. It was no longer a question of mrey 
(Sspermg the crowd : but one of producing a sufiioient mond effect, 
from a military point of view, not only on those who were present, 
but more ospeoially throughout the Punjab. There oould be no 
question of undue severity.’’ Then in thw evidence before us. 
General Dyer said : — 

Q. 1 think you^ haci an opportunity to make np your miml while yon wcm 
marching to deckle what was the rigiit course. You came to the concdnslon 
that If there really was a meeting, the right thing for you would be to fire upon 
them straight way ? 

a. 1 had made up my mlml. 1 was only woiulering whether I should do 
It or 1 should not, 

Q. Ko question of having youv forces attacked enterod into your considera- 
tion at alt f 

A, No. Tlie situation was very, very st'rious. I ha<l made up my mind tliat 
1 would do all man to death if they were going to continue the meeting. 

Q. Docs it or do^ it not come to this ; you thought th^t some striking act 
would be desirable jto make {>cople not only in Amritsar but elsewhere to con- 
sider their position more correctly ? 

A, Yes. I had to <lo something very btrong. 

Q. You commenced firing the moment you luul got your men in position ? 

A, Yes. ^ 

Q. The crowd had begun to go away when you continued firing ? 

A. Yes. 

Q. The crowd were making an effort to go away by some of the entannocf 
at the further end of the Bagh ? 

A. Yes, 

Q. You put your pickets one to Uio right and one to the left of the entranCi^. 
Towards some pU^^ the crowd was getting thicker than other places 7 

A. They did. 

Q. From time to tiim; you changed your firing and directed it tc places 
where the crowds were thickest f ' 

A. That is so. 

Q. Is that so 7 

A. ^ , 

lor the , reasons yon have explained to us you hail made up j^our 
mind to Upen at tlte crowd for having assembled at alt 7 

A.; 

When ynn . heard of the contemplated meeting at «ip 

' mind ‘that if the meeting was going to be held yon woidd go and firo 7 ^ * 

A, , Whmi I heard ^iiiat they were coming and colUoting I <tkl libt at first 
believe fhm they wore ooming^butif they were coming to defy my. authority, 
aiid really to meet after all llmd done that mmrixing, I had made up my mind 
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that I yfkmkl to m to sOvo the military aitnutto*^ 

had o<n;o^ ttow wheu . we thoald delay no loaiger^ 11 1 had deUgned any lox^jp&t 1 

wafi Uahle lor coott-martiaL 

Q. BappoBitig the pasiia^ was bufficieht to allow the armoiired care to go 
la Wo^ yoa have Opened to with the machine-guns ? 

A. . M tblnhi probably, yes. 

Q. . In that case the casualties would have been very much hi||^er ? , . 

yeSi 

Q. And you did not open drc with the machine-guns simply by the accident 
of the arxttouxed cars not being able to get in f 

A, I have answered you. 1 have md if they had been there the probability 
is that 1 would have open^ fire with them. 

Q« With the machine-guns straight I 

A, With the machiSe-guns. 

Q. I gather generally from what you put in your re|>oi‘t that your idea in 
taking this action was really to strike terror ? That is what you soy. It was 
no longer a question of dispersing the crowd but one of j^oducing a sufficient 
moral effieot. 

A, If they disobeyed my orders it showed tiiat there was complete dcdanco 
of law, that there was something much more serious behind it than 1 imagined, 
that thuiefoce these were rebels, aiul 1 must not treat them with gloves on. They 
had come to dght if they dederl me, and 1 was going to give them a lesson. 

1 take it that your idea in taking that action was to strike terror ? 

A. Call it what you like. 1 was going to punish tliem. My idea from the 
military i)oint of view was to make a wide impression. 

Q. To strike terror not only m the city of Amritsar but throughout the 
Tunjab ? « 

A. Yes, throughout the* Punjab. I wanted to reduce their MOUAI.fi ; the 
MOBAL£ of the rebels. * 

" « « * « » « v 

Q. Did you observe* Uiat after the firing was oi>cncd there were a iiural)er 
of pouple Who lay on the ground ? 

Yes. 

Q. And your men continuLHl to fire on these people who were lying on the 
grountl ? : . 

A. I cannot say that, 1 think that some were running at the time and I 
directed them to fire, awl sometimes I stopped firing anil re-directed the firing 
on other targets. Tue firing was oontri>Ue<). 

Q. Did yon direct the firing on people who were lyix^ down in order to 
save tbcms-.lrcs ? 

A. 1 pvobobly B.bctcd another target. There might hate been firing oj| tlwj 
p:}dple who were still lying down though 1 think there were better targets than 
that, 

ICay to General Dyer’s action 

The !a»t but one elc tract aupplioa key to the action oi Oeitoml 
Dyor. He fired on this moeUng, and killed about 400 pooi4e aitd 
wohitded about 1,200 ; because in his view, they were rebels arid he 
was going to give them a lesseon " and ** punikh them ” e»d make 
a wide iiiiiil*essioM and ** strike tcror throughout the Punjab and 
he wanted to reduce the morale of the rebels,” That wae why ho 
begi^tu to fire without warning and caUing upon tjieto to disperse. 
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llu continued firing even when the peo{de begftu to ruu away, and 
wcjit on firing till his atnmunitiioD was nearly exhauste^^. 

Innocent people among tbe crowd. 

Now, bocausc certain people on the lOtb April, had committed 
ccrUiij outEtiges at Amritsar, to treat the whole population of 
Amritsar as rebels was unjustifiable , it was still more uigmtifiablo 
to fire at the meeting which was not engaged in doing any violettco, 
ill order to give them a lesson and to punish them, 1 esausu tlioy had 
dihoboyod his orders prohibiting meetings. It is clear that there 
must have been a considorablo number of people who wore perfectly 
iiiiiocont and who had never in all probability heard of the proclur 
mation. The Pui^ab Uovorinneiii in their case submitted to us say 
that largo crowds of villagers had collected for the Baisakhi fair ; 
and that ** there was a considerable mmiber of peasants present 
at the Jallianwala Bagli mooting on the 13th ; but they wore there 
lor otiier than political reasons.’’ And they say in another part, 
It is clear that a considorablo number of them (villagers) did 
attend as 8pootator.f.” It is therefore o))vious that the crowd on 
which Ootioi'al Dyer fired comprised peojile who did not belong 
to the city of Amptsar at all, and who, thoroforo cannot 
oven victirionsly bo hold responsible for the acts of the hooligans on 
the loth April. (4enoral Dyer said in his evidence as follows ; — 

Q. On the oBhumptiou that Uicrc wab a ciowd uf boTiK thin^ like 5,000 and 
uioio, Jiavo you any doubt lliat many of iJicsc p oplc mubt have bwn unaware of 
your proclamation i 

A It was bemi? well ibsm I and news spread very rapMly in places like that 
uudci prevailing conditions. At the bamo time there may liave been a gooii 
many who had not heard the iiroclamition. 

Q. On the absumptiou that thore was tin* risk of people being in the crowd 
who were not aware of the proclamation, did it not occur to you that it was a 
proper measure to ask the crowd to dibpcibc before you took to actually firing 
upon them 1 

A, No : at the tim' it did not occur to me. I merdy £tU that my orders 
hiul not been obeyed, that martial law was flouteil, ami that it was my duty to 
imtnediatf.ly disperse it by ritte file,” 

Possible to disperse without firing. 

Qen^ial l>yer 'ilso atlmits that it was quite possible that he could have dis* 
peVbtHl fclicm without firing. 

Q. WUa^ rea>H»n liad you to buppw; that if you hml ordctid the assembly to 
I live the Uagb iU'v wbuld not hr /o dom* so without the necessity of your firixig, 
uoutinuoil firing for a Iciigtl. of time. 

A. Ves : I think it quite possible that 1 could have dispersed them perhaps 
even wllbout firing^ 

tl. Why did you noi mloxit that oourv» 

A, I OouUI tliem tor some time; then tlicy would all come back 

mX at mi, aud^ I conbiderod 1 would be making mys.lf a fool. 
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It iiDw^^ adinltted that amo»g tfae 369 dead, 
mogmaad, S7 were ascertatited to be resideutB ^ of autsido VillegQe* 
Tbe pi^ortioB ctf the outeide people iu the iDoetiBg tnuet have ImoB 
appreeiabla ae ahown by the fact that it attracted the atte?jiion of 
General 0yer even within the extremely ehort tinae — 30 eec^ade*-^ 
betwera his anivaJ and the opening of fire. Ho says in his report 
that the crowd appeared to bo a mixed one consisting of city people 
aitd oatsiders. 

Gsnera! Dyei’s action approved fay Generid Beyncm and 
Sir Michael O'Dwyer. 

3. li appea.1'6 that the action of General Dyer was approved 
by General Beynon and also by Sir Michael O’Dwyor; General 
^yijon on the 14th April sent the following telegram: — Your 
ikctiou correct. Lieutouat-Gover’uoi* approves.” Sir Michael O’Dwyer 
in his evidence before us, states that General Boyiion spoke to him 
over the telephone about the Jallianvvala Bagh incident and said 
that he fully approved of it and asked him (Sir Michael O’Dwyer) 
if he approved of it. Sir Miohiiel O’Dwyer says that he at first 
said that it was not for him to criticise his (General Dyer’s) action 
or to approve or disapprove of it. But General Beynon added that 
the situation in Amritsar had been cnmplotely restored. Ho 
(General Beynon) said (hat General Dyer would like to know that 
if he (Sir Michael O’Dwyer) approved of his action. The entry in 
War Diary of the Ifith DiviKiun under date the l ltli April is to the 
following clFct : “ At a Conforonce at Government House, Gquoi’al 
Dyer’s report on his action at Amritsar was considered and action 
takmi was approved by the Lieutenant-Governor.” 

Infonnation before Sir Michael O'Dwyer when he approved* 

Sir Michael O’Dwyer told us that before Oonoral Beyiidtt’s 
telephonic message came on the 14th April that morning he had got 
an account of lib incident from the Deputy Commissioner which 
contained the information that General Dyer had fire<l without 
warning and hod gone on firing about 5 to 10 minutes and disriersed 
the crowd infiicliiig 200 casualties, by which Kir Michael sa^s ho 
understood dead casualties. It was with this information before 
him that Sir Michael O’Dwyor expressed his approval of Gondral 
Dyer’s action later in the day. 

Slk h^hael O^Dwyer’s point of. view was atu) still is the same at thalai; 

General Dyer. » 

We must say wo are not surprised that Sir Michael O^Dwyer ' 
sbiouid .bave expressi^d such approval, for it appears from Us 
(tvidenee before us that he holds practically. idcutkaJ; views wi^ 
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thoso of General Dyor in this matter. In hU viewr, it did not 
matter if the people aaeembled at the Jallianwala Bagh that evening 
were different people from those who had committed murder and 
arson on the 10th, the very fact that they had assembled was enough 
to treat them as people who had committed murder and arson : and 
he also believes in the effect of (General Dyer's action in crushing the 
alleged ^rebellion. In the written statement submitted to us ho 
says : * The casualties were largo and regrettable but the loss of 
life was inevitable, when a truculedt mob which had already com- 
mitted murder and rebellion assembled to defy authority/’ The 
following extract from his viva vock examination is instrpotivo : — 

Q. 1 want to ask you a few qaestions about the Jallianwala Bagh incident. 
You wy on page 10 « the oa&ualticb were large anc) regrettable but loss of life 
was inevitable when a tmculeut mob which had already committed murder and 
rebellion, asseinbled to defy autliority.” 

A* You have got my addendum to that stateraeut. 

Q. Yes. I will deal with that. The view there seems to be as if the crowd 
tlmt had asscmbl d there liad committed murder and rebelHon. Is there any 
evidence that that particular ctow<1 had committcKl any murder or rcbslUon ? 

A. I do not suppose it could be said with reference to any particular crowd, 
but Amritsar city, as a whole, had commit tcnl murtler anti rebellion. 

Q. You treated the whole city to be in relH-lhou and therefore everybody in 
the city as taking part in tliai reWUon. That was your vit‘w ? 

A. The view X took there was lliat that mi*otnig was lield to allow their 
hostility to Government and thoix sympathy with the people who had committed 
rebellion and murder. 

Q. It may be that those who assembled there tliat evening may have been 
different people altof^thor from those who commit teil actual murders and arson 
and otlicr violent acts I 

A. Yes, but they were there to show their sympathy with the people who 
committed nmixlcr and rebellion and their hostility to the Ucvcrnoient which 
was repressing it. 

Q. There is iio evidence to show that they assembled there for that ? 

A. I think it may be inferred from the fact that they had assembled 
there knowing wliat the conditions in Amritsar had bwn for the previous three 
days ami knowing that any sucii ini.*etiug hml been prohibited. 

Q. 1 am coming to the ])rohibition. But there is no cvldonoc to show that 
tile assembly there exprcssctl their sym^iathy with those who had committed 
muifler and arson ? 

A. I think the fact that they hmi assembUtl tliere was enough ; tliey would 
not have asKemblcd there without gmul jeasou, at a critical time like that. 

0*. The mere fact that they luail assembUnl justified the conclusion that 
they had iatembltHl tiiere for the purpose of expressing sympathy f 

A. I think after wh^t had happcnc<l in Amritsar for three days awl 
taking that prohibition issue^l tliat morning. 

Q. X am comijog to the pr.ihibitioa. You say they asseinbled to express 
sympathy. There is no evideiioc at all. You infer it f 

A« Yes, 1 infer it. 


At wiotherfplace in his written statemeut, Sir Michael O’Dwyor 

\r 

’ Speaking with pei^haps more definite knowledge of the then eiiua- 
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tibn. fliiy one eleo, I liava uo hesitetioo in saying tbofc 0eibi|al 
Dyer’s aotam) wias the oonelusive faetor in-crushing l^e rebellion." 

E&ct of General Dyeh*a action in the countiy ' 

4. Gisneral Dyer wanted by his action at tbe Jallianwala Bitgh* 
to create a **wido impression” and “a groat moral offoot,” We batis 
no dbbbt that ho did succeed in creating a very wide impreasian 
aiid a great moral effect, but of a character quite opposite to the 
one he iiiteiide4* The story of this indiscriminate killing of iimoooi$t 
people not engaged in committing any acts of violence but assembled 
in a ,mee^g, has undoubtedly produced such a deep impression 
througbour 'the length and breadth of the country, so prejudicial to 
tbe British Government, that it would take a good deal and a long 
time to rub it out. The action of General Dyer as as some acts of 
the martial law administration, to be referred to hereafter, have been 
compared to the acts of ^^frightfulnoss’* committed by some of the 
German military commanders during the war in Belgium and France. 

It is pleaded that General Dyer honestly believed that what He 
was doing was right. This cannot avail him, if ho was clearly 
wrong in his notions of what was right and what was wrong ; and 
the plea of military necessity is the pica that has always been 
advanced in justificatiori of the Prussian atrocities. Genera! Dyer 
thought that he had crushed the rebellion and Sir Michael O'Dwyoif 
. was of the same view. There was no rebellion which required to 
bd crushed. We feci that General Dyer by adopting an inhuman 
and un-British method of dealing with subjects of His Majesty 
the King-Emporor has done great disservice to the interest of British 
rule in India. This aspect it was not possible for the people of 
the mentality of General Dyer to realise. The following extract 
from bis (General Dyer’s) evidence may bo referred to in tiiis 
connection — 

Q, Ditl it over occuif to you that by adopting this inethml of ** fright- 
fuUnefiS*'***ex<stt8e the term — you were ixally doing a great disservice to the. 
gAJi by driving iliscoutent. d cp 7 

A. it only st^aick me tiiat at the time it was my duty to do this 
and that it was a horrible duty, i did not like the ulea of-doing it but t 
also mUxxl that it was the ot'nly m ^aas of saving life and that any reason- 
able man with iui»tic;$ in his mind woultl realize that I liade don? the right 
thing'; atid it was a merciful act though a horrible act and tliey ought to be 
thankful to me for doing it, 

Q! ’ XHd this aspect of the matter strike you that by doing an act of that 
^ ohamoter you were doing a great disservice to the British baj? 

A. I though^, It would be doing a jolly lot of good azid they would ineMdlse " . 
tha^t they wcgfc ;^fe to hp wicked. 

r People ilka General Dyer have the fixed idea that the effecHve 
^verning^ in India is force. It is the same idea that General 
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Drake- Btocknuit] of Ddlhi gave expression to in his writ^n 

Delhi : Force is the only thing that an Asiatic has any r^pec^ ^ 

Wounded and the Dead. 

6, j The conduct of General Dyer, after the firing was over, 
was in keeping with the attitude which dictated the firing* He« 
immediately left the place with his troops and did not do anything 
to sec diat either the dead were attended to or the wounded received 
help. He did not consider it to be his job.” It is said that it 
would not have been (piito safe for him to have staged at (he £agh 
any longer, as there was the risk of the crowd that bo h^ dispersed 
ovorpoworing his force as his ammunition was finished. But for the 
purpose of arra)]ging for the dead and the wounded he need nOt have 
waited at the Bagh, but he could have given the necessary directions 
for the purj^iose after reaching his head quaters at Barn Bagh. 
Either he was in supremo command in supersession of the civil 
authority or he was there in aid of the civil power. If the former, 
wo think he ought to have done something about the matter. If 
the latter position was the correct one, he should have informed the 
civil authorities and they should have made the necessary arrange- 
ments. But neither the civil nor the military authorities seem to 
have done anything at all. The following is General Dyer’s evidence 
t>u the point. 

Q, After the firing iiad taken place did you take any measure for the relief 
of the woundetl / 

A. No, certainly not. It vv.as not luy job. But. the hospitals were open 
and tJne medical offiecra were t^K*re. Tlie woun<l(^il only had to apply fot help* 
But they did not do this because tlicy tUcmselvoB would be taken in' cuatoew 
for bal-ig in the assembly. I was ready to help them if they ap^died. 

Q. Were any nieasuTes taken immediately for dealing with the dead. ? 

A. They aske<l that tlicy might burry tlieix dcml. 

Q. That was much later ? 

A. My recollection is that when 1 got back they came and asked me and 
1 said certainly. It never enteixxl my Jicad that the hoS]^ itals were U 4 >t 
suMcicut for that number of woumied if th<*y Uwl likeil to come lorwardv . 

When General Dyer, in this part of his evidence,* suM that 
when he got hack, the people came and asked that they might be 
allowed to bury the de^ and he gave the necessary permiBsaon^ he 
wee under a misapprehension. The asking and giving of such per^ 
missiou f the next day, 14th April. In the report 
which Dyei made of the operations from the llth to I4tli 

April to General Beynon, and which is appendix lit to that offieor’e , 
report to, the Adjutant General dated the 5th Septembes^ 1919, he, 

incident, proceeds to iiay that 
^ to the head-quarters at 6 p.m, (15) and at 14> b© 

through the city to make sure that Ms o^ers as to the 
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not Iwiag out after 20 hours (13th) was obeyed; he lound 
the ei^ absolutely quiet and not a soul was to be seen. He then 
says^ the inhab^nts have asked permission to bury the dead, and 
this I am allowing/’ This evidenWy refers to the 14th ; the day on 
wfaiekhe made the report. This is further borne out by the., .entry 
made by Captain Briggs in the War Diary about this permission. 
The order itself which is appendix VI to General Dyer’s report of 
25th August 1919 permitting the j^urning or burial of the dead, ' iS 
dated the 14th April. When this was pointed out to General Dyer 
he admitted that the permission was given on the 14th of April. 

' 3. As already stated above, Sir Michael O’Dwyer learnt on the 
14th April from the Deputy Commissioner about the JalHanwala 
that General Dyer had fired without warning and liod gone on 
firing for about 10 minutes^ and that there were 200 dead casualties. 
It does not appear that any stops wore taken by the Punjab Govern- 
ment for a long time to ascertain the real facts about so serious an 
occiii’Tence and to find out the correct number of casualties. Sir 
Michael O’Dwyer, when asked about it, says in his evidence that, 
on the 15th April be had an interview of a)*oiit a quarfer of an hour 
with General Dyer and that afterwards the Punjab Government 
were awaitiiJg General Dyer’s report. Sir Michivd O’Dwyer said 
that in the latter part of April, General Dyer had boon takil 1 g^ 
moveable columns to the various parts in the neighbourhood of 
Amritsar and that when he came back ho was sent early in May to 
the Afghan War. General Dyer did not make hi.s report till the 
end of August 1919, and that was made in response to a communi- 
eatidti from the Adjutant General dated the 19th July 1919 
evidently asking for a special report. The Punjab Government do 
not appear to have taken any steps till the end of June to ascertain 
the easuaJties. Mr. Thomson, the Chief Secretary, said : — 

Q. Do yon know what fitrp.s were taken to ascertam wliat the nnmbet 
ckf the castialties wem ? 

A, There were no steps until al>out the end of July when we toUk^Ahe 
Pepnty edmmisrioner to make enquirirs. 

It «ppMn that notices were issued on the ftith Auguvt, inviting 
pet^e to give infoimation ro,;aitlirig those who had met their dea^t^.. 
aMhe JdhaQwala &gh. During the discussion in the imperial 
Lagislatira Cbuncil on the 9th Septenl^er 1919, in apteaking abeqt. 
this matter the Cloveninient enquiries showed dead casualties to he 
iitat inlotmation which pats the number lierend this 
idkiiild be received with the gravest caution. 

hie evidhmo^ before ns A/br; Thompwm admitted that .fMtaittbr 
. place,, and thatthw.wsepesiehlllir jsi^ 

'«aii^''ipmghs ftn^morsj ' - --'■i.-; 



Adnunistradon of Martial Law 

Soiae Martial L«w Orders Dergned and used for Punilhr* PiitpofMl 

1., Now we will proceed. to examine the adminiatratsion 
maitiall law in the yarioas districts. A carcfid consideration of the 
various martial law orders in the 'different districts leaves the im- 
pression that over and above securing the maintenance of ktv and 
order, they were designed and were used for punitive purposes, they 
interfered considerably with the ordinary life of people and caused 
much inconvenience and hardships. Suoh intorferenoe so far as 
really neoessary, cannot be objected to but in our ‘view as stated 
hereafter some of them wore not necessary. Although these orders 
were issued by the martial law administrators in whom tbo power 
was legally vested, so far as the headfjimrtcrs were conoerned, the 
civil authorities were in touch with the martial law administrators 
and in Lahore, There were daily consultations between the Lieutenant* 
Ghwornor, the Chief Secretary and the military authorities. Some 
of the martial law orders bad the approval of the civil . authoriUes, 
and some wore issued at their suggestion. Mr. Thompson says that, 
as a rule, on matters connected with the ordinary life of'the people 
they wei*e consulted before order were promulgated. Regarding 
these regulations, the Putyab Government in their case s^rs, “tb«^ 
involved no inoonsiderablp interference with the ordinary tUe of the 
people ” and “ that the total effect was punitive and to SQ&m oxtMt 
restrictive." They further admit “ The Curfew orders,, the jw^aic- 
tions on travelling, the imiuessmout of vehicles, the orders regarditig 
roll-calls unquestionably involved much inconvenience to t^ people 
of I^hore." 

Intensiva Maitiai Law Administration in Lahore “ i' v ' 

2. Martial law appears to us to have been administered ihtqn* 
sivelyhy Lieutenant-Colonel Johnson in the Lahore civil area, ne 
HBued^numerhus notices and orders, controlling dailj^ iRe of the 
pot^^ye^ minutely. 

... AMyrndai^ ol ward laprasantalrvas firoa moreing to evemng to 
' ' ' recalvB orders.. ' ...j,-.; 

' Fw the {^opoae of pocomulgating these orders, herre4BiMd.ayety . 
ward in the dly toheepat least fomr re^ceseatMIvep nm 

water wotka station to learn what ordns, if any, 
wpra isBuod and convey such orders to the inhahitants of titoir waid, 
Md he ruled that the onus of ascertaining ^ orders 
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lay on pooplo 3ioir Tepfosentati veti. l^ore sat many vardbs 

and this inuttt JbaTo necemiiat^ tbo aitondance of a oonaidamlde 
number of peraoaa ol some position from, mm'miig till ev^ng every 
day during the ^nod martial law lasted, involving oonsiderabk inetm* 
venienoe^ Immmatioi} and neglect of their ordinary business. 

Nature of the Order. 

On the Ibth April, he issued what is known as the Curfew 
Order, prohibiting all persons other than Europeans or those in 
pc^scssion of special military permits from leaving their bouses or 
being in the streets between the hours 20-00 and 05-00. This was 
subsequently modified so as to make it applicable after 9 r.u., then 
10 and ultimately on and from after the 24th May, it was 
restrict^ to the hours of 12 p.m. to 2 a.m. Ho ordered the shops 
to be opened and business to be carried on, proceeded to fiat in 
detail the prices of almost all commodities, and issued orders for the 
prevention of adulteration of milk. Ho commandoorod from Indians 
their motorrcars and other vehicles, electric lights and fans, wd 
notified that misuse or waste of pii>o water would be deemed a 
contravention of martial law. With rcg«*ird to this impressment of 
motor-cars, etc., of Indians, it appears that it was dictated by the 
desire to teach the population of Lahore a lesson. Though Order 
No. Ill was in general terms asking for the delivery of all motors 
and vehicles of all descriptions Lieutenant-Colonel Johnson had 
issued exemption certificates to Europeans ; no such exemptions 
being made in the case of Indian residents. He, in his written 
statement, says as follows : — 

Teaching the Indian population a lesson. 

Under Order tll all motor-cars had to bo surrendered for 
military service, but in cases whore I was satisfied that cars were 
easeatU to the business or profession of a European, their oars were 
at once rdeased and an exemption certificate issued. 1 refrained 
£r^m gradiring exemptions in the case of Indian resident in Lididie, 
as I it desirable to bring home to them all — loyal or dis- 

— some of tbo inconvonioncos of martial law in the hope 
wd that in future the weight of their influmme will be WltCls- 
heart^y thrown against seditious movements likely to lead to the 
ioiftodmiribn moriasl law.” 

In i^erence to taking of motor-ears belonging to Indians and 
gisilig th^m to Eurc^eatts, lieutenanM^obmel Johnson, wheolie was 
dl^het it w the right tiring to do, said : Yes, 1 WanleiA 
to tssibh them a lessen.” Begaidtiig the order imptesaing 
haolmey-leiigas, he admite that dto Siam foasM fe^ : 

they hiri stmek work as part olthe hartal 
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Q, 'Wbfkt weta icftsoiis lor commndeexi^g ti^ngiw « 
weue pljrlng for hire ? VTas it not that tlioy also took part in :RAr.t al T . f 

A. "That was the main reason. They were taking part in HAST Alii. * w 
ow! could move in Lahore if he wanted to ; they refused to carry hhn^ 

Eatiitktioii ol mafUal law notices on properties and obHjgafion east oit 
owners to see notices preserved. 

He made it unlawful for two persons to walk abreast ; and probi* 
bited ail meetings and gatherings of more than 10 persons. His treat- 
ment ol students, and the orders*^ he passod about them and the 
manner in which the orders relating to the exhibition of martial law 
notices on buildings and other places we will deal in detail later on. 
By order Vlir issued on lOfch April, LicutcnantlJolonel Johnson 
notified, ** All orders to bo issued under martial law will be haiHled 
to such owners %l property as 1 may select and it will be the duty 
of such owners of property to exhibit and to keep exhibiting all Such 
orders. The duty of protecting such orders will, therefore, devolve on 
the owners of property and failure to ensure the proper protecticni and 
continued exhibition of my orders will result in severe punishment.” 

What determined the selection of properties* suspicion ol being 
‘not very loysl,’ 

The selection of tho83 properties was made on the recom- 
mendation of the TJriminal Investigation Department police, on the 
ground that the owners of those properties were not “ notoriously 
loyal,” or were suspected to be not very loyab 

It is obcious^ that an order like this making the owner of the 
property liable to* severe punishment if any notice affixed on his prd- 
l^erty was defaced by any one of the hund4-0ds and thousands of 
persons tliat may be passing in the street, on which that pre^porty 
abu*^8, was putting a very unjust burden on them. The fact that 
in the selection of those properties ontored the consideration that 
the owners^ thereof were suspected to bo not “very loyal” reveals tile 
punitive' object of the measure. This is what IJeutenant-Cdonel 
Johnson says : — 

Q. Toa loft the selection ot these houses to the 'Criminal Tnvestigiition 
Dejiartmout ? 

a! Tbi y Submitted a list, I requested them to submit a Uii of the |toople 
who were not loyal. I selected the* houses from ^ ge^m^cal 

|x?Kition jfrom Umj map. , 

Bram^uvu of Colonel Johnson 

'{4leut«aant'Qoknel , Jo^naw appeared to be <piite 
be<lMi^ done.. Whettasbed “Do ]fou tki&k it a; re a aoni d i^:e«d<Hp;,to 
SMitke. ■' be i^weced ' /4l>tte>‘ 1 wirakl do it agate. , It : 
tbfirieir.'braiB-«avM I bad«” ltaH>e«atbat a po^ee . 

tbe coapomid wall of tbe .Sanatao, Dbfanie CoDe^: . It i«b' 
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. ^ '' 1 ^ CoU^« interned lor $0 Houn. . ^ 

iuK|tt6n% tom by iK)inobody, Thereupon OpFonel Johueott <>irdored 
thiSt every inele person found in the precincte the^ corpyoUiKl 
should be erreBted. Sixty-five students and all pmlossoacB of 
that college were accMndingly taken to the Fort iv hie h is thr^ ihilei» 
avtf^ay, and interned there for about 30 hours. The^ were then 
released after taking gui^antees from the Principal that- the defacing 
of notices would not hapi on again* Lieutenaiit-Cblonel Johuspn 
told US that he was waiting for an opportunity to show them t]be 
power of martial law ; and ho took this opportunity of doing so. 
The ohieet and character of this action , would appear from the 
following extract from Lieutenant-Colonel Johnson^e evidence 

Wait'ag for an opportunity to bring home to people power of 
Martial Law. 

. Q. Tonr view then was aiu! your view* still is, that it was a' rcaadha^le 
onlcif to make ? , 

A, I had got to stop notices bring torn down ami I wanted to make an 
example 'Of somebewly who had torn them down. 

Q. You considcrtHl it then, and you still consiiler it to |je a reasonable 
order ? 

A , Undoubtedly. 

Q, And your frame of miml then was, as you indicate in your report on 
page It, that you wore w^aiting for an opportunity to bring home to all 
concerned the power of martial Imv ? 

A* That was so, Sir, 

Q, You were longing for an opportunity ? 

A. Only in the interest of the ji'^ople tht-mselves. 

a f did not suggest it was any other interest ; it may or may not have 
been but you were longing for nn opportunity to show them the pbW^ of 
martihl law 1 
, , Ak Quite. 

Q/ And you got this oppoitun’ty 7 

A.', And 1 took ft. ^ 

' Q, And you marolied thise 500 students and tlieir professors intheshii 
ft, htiles ? 

4 A. That is so, 

Q. , And you still maiutam that, was a proper exercise of yout authoifty 
lli^fal Ijitw Administrator 7 

' #!^=A/ Abfsbhitirly, I wenid do it again to-monw In similar circnmftatie^h, 

Prindprl of another College Dealt with.. 

A poftter/ol M old<soti<mah)e character was fouud ou the outei^ 
wall of.tto Dayal Singh ecdlege. Upon that, 

Jrohnaon, issued su :arder that if the college authorities did 
0 ^ the writcY a|id :r<^ort his na^e to him the same day by 12 noen^ 
he i^ldiake diaetb measures concerned. Lkutenant- 

Qoloitel Johnson summoned j^e Principal and fined h>tii Bs, 250, 
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nnd mnt him iit the enetody two soldiers to ^Ueet the im r ' 'The 
Prittdpal, on the pasrrnent of the Bne, wee released. A little later, 
it hapi>eiied that tlm man on whose inforcnatioii, as to^ the poster 
havi^ been found on the college wall Lieutenant-Colcniel JohnsM 
had acted, was convicted of perjury at Kasur and on that the fine 
was mmitted. Then Colonel Johnson undertook on a large stalo 
the puuishfnant of students of seven colleges. 

Rdikall of students four times e daj^. 1,000 students made to waft 16 
miles a day in the heat of May foir many da 3 *s. 

Then Lieutenant-Colonel Johnson issued orders that the students 
ol the IX A. V. College, the D. S. College and the Medical College 
should attend a rgll-call four times a day for a period of nearly three 
weeks. This necessitated a large number of students walking in the 
hot may sun of Lahore 16 miles every day. Lieutdnant-Colonel 
Johnson was under no misappi'ehension about it, for when it was 
put "to him that the students had to walk 17 miles a day, he protes- 
ted that it was 16 and that he had measured it on the map. When 
his attention was <lrawn to the hardship involved he said : Noli^d- 
ship at all for abIe-l>odiod young men. It was only a mild type of 
physical exercise for able bodied young men. According to lieiitcnant- 
Colonel Johnson, this order was passed not as a punishment, 
but for the purpose of keeping the students out of mischief. When 
it was put to him whether it over occurred to him that this treat- 
meiit of students was emiuenlly calculated to make those young men 
very bitter with hatred towards the British Government for tho!rest 
of their lives, he answered that the atmosphere of the colleges was 
such that he ccaild not make it woi*se. 

It appears that in all over 1,000 students were so punished. 
Some of them were expelled permanently from the college and were 
declared un6t in future to enter any college ; others were punished 
by bmog rusticated for various reasons; and yet othciv their 
scholarships and stipends stopped. 

It appears that these punishments were awarded Bctt 
investigation into individual cases ; but LieutnantrCoIonel JdhusDii 
decided that a certain iierceiitage of the students in each college should 
iKi puoishedL When the Principals of the various colleges sent up 
Uie lists: of punishments, in cases in which he tfaougltt that the puuis- 
hments wci^ either not adequate or did not come up to proper 
to the list to tbe Trineipak oonemrned td ImBg 

ftsta Wo the proper percentage. This is what Lie^tetonth , 
JohMm asgs about the matter : — > ; 

‘ '0^ ilMyeu Wlrthem what percentage cf stwlents were "to 
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' Q. , y<itt da^ Uy wliidi the whitilfc 

ttjuil ii|) 0 ^«bQul(l be ^abmitti^l to you fem a{!»pTOval ? ,* . ^ , 

Aitd they aeiit up li«»tH to j'ou of the imukfaments tlicj' 1 V 

' They dfcl; ' ’ 

, Q, Aiul when you got these lwt« it wa« youf view th«l Uu)^ [nmistiunt’Ht* 
Wove insufficient ? , ; 

A. Some Of them wej*p« Some, of them were adequate. 

Q; Afid on Uiat did you inforid the l^incipais that unless the [muiehiuetits 
were raised the OOU ges would be closed and the students would be htop|X 2 id fr^m 
attendii% I'ulverslty examinations ? • 

A. ITiat »s so, 

Q* Havt you got that corrospondpuc** IxtvvtN-n yourself aiul tlie Principals 
on the subject ! 

A. No. I have not. 

Q, Wlttit happened to it * 

A* It was filed in the offices of the Mavthil l^w AJluiuibljratur. It was 
taken over with the rest of the office l>y the ofiicer who fciiecmhtl him in 
OQUrmandof I^ahove. 

Q. U must be avadable somewhere in the official records ? 

A, 1 take it, it is. 

Q, Now in the correspondonw; did you suggest to the rrineipals tlial ii 
certain percentage of stndoiits should be puiiishe^i '! 

A, C am not sure ; pos^sitdy I did. 

Q, I'ou fiuggfestcd just now that you dhl so al some stage ! 

A. I thought I did, in this correspondence. 

Qt You fixetl the percentage of each colUge wliicli should punish* d, 

A. I took the same percentage as the other colleges ivhose puuishmeiils I 
tlvought were nde(;uatc 

In thU coujnectioib Lieutenaut-Colouel Johiisoir exp]*essed the 
view that by teaching them that there is penalty even lor Wsiiectefl 
«4d|tiaii^ you ai'e atoppiug it. It is true that some of the 
o! the colleges in Inhere had been in the unrub' mobs on the 10th 
April i^d some gave utteraiioe to sedition. But lieeause eome were 
guilty to punish all whether guilty or irinoeont as Liegtetiai*Cok>riel 
Johnson proceeded to do, was in our opinion not justifiable, Such a 
was almost certain to produce bitterness in the minds of the 
students by reason of their feeling that they were unjustly dealt with. 
When i(^w«s put to I-ieutenant-Colonel Johnson that the fact that 
he had received i^eports of the in)proi»er behaviour of certain atuflcnis^ 
waA not enough to make him decide to punish all, he gave the 
lollowing reidy :— , 

- Q; Beenuse you girt rcptirts of. Uh; cliaraoter you meidirm with regard to 
or ev^i 50, you thmigtit timt was enough to jostily in makhtg 
tbil f^aoter affi^iing thouMaiuls ? 

A. . f I.w'as justified in making tbc ortlcrs at the time, ; 1 think) 

ftXtfl I'shall aiwAys think so. . • . 

' 1 . ^ . ' , ' ■ ' ■ ' ' ' , " It, 

V ; between Lieuteti]e»l<CSoloj^u)} Jobtisoti aild 

ibe Ftieeij^i^ cru tbU'metter sbowu that -wbeir twy of Uie 
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who in it was 4fi/(Med to pimkh by rustication lor one year s^ked 
Vermission to withdraw their names from the examination tor 
current year, and the Principal was disposed to grant that request, 
Lieu tenant*Colanel Johnson wrote that either, the names ofidbese 
two students should be reinstated in the list for that year or two others 
substituted in their places. 

In our view the criticism with regard to the various ordeis 
about the stuients above referred to that ^‘it would hay^e been 
prqdeht if the military authorities had consulted the college 
authorities as to the orders to bo passed, and that -the^ college 
authorities have disapproved of the orders as serving no purpose, V 
docs not sufficiently take note of their gravity. We are of opinion^ 
that these ordej^s on their merits were uusatisfiable and were con- 
ceived in a spirit of soma viiidicativeness and were eminently 
calculated to leave behind considerable feelings of bitterness in the 
minds of the young generation. 

Threat of reprisals 

By his order No. I it \vas intimated that any ^ire arm is 
flischargod or bomb thrown at the military or the police, the most 
dnistio reprisals will instantly be made against the properties 
sunoundiijg the outr^^ge.’^ Colonel Johnson says that ho c^led 100 
leading men of the city and had explained to them what action he 
would take by way of reprisals. He told them that if any bomb fell 
or that if any British soldier or any hody was wounded or injured 
as a result of that bomb, that spot w'ould be deemed the centre of a 
circle havuig a diamet<ir of a hundred yards and that be w^ld 
give them one hour in which to remove everything livii^ 
from that circle and that at the end of that time the demoHtion 
of every building othei* than mosques or tefnples would take place 
inside that circle. Such an announcement that innocent |>eople 
who may happen to be within such a circle, wonld bo dealt^ with in 
such a manner, wc cannot uphold. He further intimated that the 
couiinuai .CO of electric lights and wa^er will dei^nd on (fifeq gp^ 
behaviour of the inhabitants and their obedience to our orders- ; tt 
is not from want of sufficient tact in drawing them that 
'suifvr- is lapparent irom what we have stated above that they 
iverb demlgnerl tq .pause annoyanco and hardship to the . l^bchan : 
popuhv ion with , the obioot Annd for the purpose of “teaching them 
alesi^ou^^as Liedlcuaait-Coiaixel Johnson frankly admitted. "When 
it is that those who composed the unruly mobs in 

ISth April forn^ auly a snuJl proper-. 
iSM of tbe oC 

f)iT/t mnnner hoc‘AiW0 obvioft^ 



2, Amritutf. 

^^3. In Amritsar, most of th^s I^ahore oixlors were repe|itod, o.g., 
tbe iDurlew order, firoliibition against gatberings and inroeessioiis, 
restHiotions on travelling, exhibition of martial law notices, impress- 
imut of cycles, etc*, declaration of stocks, fixing of rates of . food- 
mijUk etc. 

Crawling Order 

• 

Among the orders passed by General Dyer at Amritsar a*asan 
order that has Iwsen styled “Crawling Order/' This' order was 
passed on the 19th April, eight days after General Dyer arrived 
* and four days after the declaration of martial law. This order was 
passed with reference to a street w^here Miss Sherwood had boon 
brutally attjick^id on the 10th April by th(3 mob. The street is narrow 
but of considerable length, and has abutling on it on bc^ih sides bouses 
of different dimensions. The order was to the effect that no Indians 
should be allowed to pass through the street, but if they w'anted to pass 
thiv must go on all foius, and pickets were pbiceil at certain points 
in the sti^cfc to enforce obedience to this order. The ]>ickots had 
spfltructions to be there from 0 A. M to 8 P. M. It is not suggested 
tWt the assailants of Miss tSherwood were the residents of the street. 
This order must have had the immediate result of seriously iticonveiir 
iencing the residents of houses abutting on the street, and thereby 
punishing people who were prjiua facie innocent. General Dyer 
says he thought that all the houses had back entrances, but when one 
sees the street as the committee did, it is dirficult to see how be carr* 
ied that impression. Evidently it would not have affected his judg-^ 
ment or the order even if be had known that all the houses had np 
back entrances, for in his evidence before us, General Dyer seemed 
to think that it was really very slight iuconvenienco to the residents 
of the street. According to him they could go over the roofa of 
their houses* We are unable to uedeT’stand, how General Dyer 
expected the residents of these houses to go from the roof of one 
house to another, the houses being of different, heights, and by that 
means reach the street. 

Q. As t uiuLrhtand tijfro arc many with no back entrances at alt f 

A. I was not aware of th.nt at the t?mv. 

fi. If it be the cas-i that many of the bouses have no back entrances what 
jU«(tiecation is tha'e for pronouncing an onier that necessitated' the inhabitants 
Aavrfully WaUUng In these houses to crawl on all fours wlien they haAtolea've 
homes f 

A. They ecnbl I »ve at other tiint' a My picket was only there . £min 
^ A,M. to 8p.K. J do not think it a very great inconveuiertee if faSey 

hart to suffer a little all that ^toritfar had done. I thought it would do xu> 

cbubl the iioocssnks of-bfe by oibor 
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m'.mn. It wouM iiot hav<» tali(‘n mucb iuguumty to gd uccebfeftvy thii^gt*. They 
might iiAvu KufE^i’otl ii liltt • amount oi suoou\t*nu:nce. 

Q. How wort* tlwy to got lood, lE nuiht ot the* I outn'H liocl no back entranced t 
A. Thotte wlio had not back ent>*aiicch if they hnrl to get Die nccetwitieb of 
iifcf might have gouo ou the roof amt improviN'd means. U not tlu'y could wait 
until h o’clock in the night and thm go out aiul git the t)iiiige>. 

Q. All tliih thing might have a very ihffi'reiit eltect fiom the effect you 
wished, lust >ad of being a just i>uiiisimu*nt on those who wire intended to be 
puti’shc^'i it might eau(K‘ a gr.^at dt‘al of dl-ieelnig among those who r.HCtiicd 
treatment ot this soit and hJio were nsponsibh' for the a<*tfe that were done / 
A. Amritsai had Ivlmved very lisdly, and I thnik most of the inhabitants 
of Amritsar either gave assistance or were only wailing to '^oe wliat w^as going 
to hapficii a^ipanntly At an^* lati, they <hd not offtr any hi Ip mitil after the 
liriug and if they suffered a litti * uiulei iiiaitial Uw 

Q Do you lulniit that during a p ‘runl ot turmoil wlieii the mob was having 
the u])p“i* baiult It is diffii nit for the pm*elid cilizeii to give assistance in* 
qn lliug the disturbonc s aiul it is iust on that account that the extreme act of 
tiring up m a mob is just i(ii>d ] 

A, Yes, they were obstiueting law -abiding e it izeiiH, I pivsume, but I thmk 
that oil that oecatiun we only thouglit ot punishing the wicked and men who 
hml bt'Afi'H Miss Hherwooil who had to go thiough that street were jmnisheil. It 
was not my intention to punish au^^boily lIs3. 

Ocneral l>yor says that ho did not expect that any body wouW 
pasb through the street and subject himself to this order of going 
on all fours. It was, hovvever, a very curious coincidence that 
within a few' minutes after he had passed the order and put the 
pickets, 12 persons had to he aiTentod for being insolent and he 
ordered them to be taken into custody, and the police took them 
them through that street and the picket enforced the crawling order 
on them. General Dyer appears to have been pleased at this pro- 
vidential result. In his- report ho saya; “I inspected that siMXt 
whole Sherwood ultimately fell and I gave orders for a triangle to 
lie erected there : I then i»osted two British pickets, one to each end 
of the street, with orders to allow no Indians to pass, that if 
they had to pass, they must go through on all fours, I never 
imagiired that any sauo man would voluntarily go through under 
those conditions and I was still searofaing for some fitting punish- 
ment when Providence stepped in. After giving my orders I pro- 
ceeded further through th^ city, as I passed I gave orders for elereii 
insolsoiit inhabitants to be handed over , to the police, ai>d brought 
to ma at Ihuiu Bugh at (1 A.u. next morning. I did not kuow that 
the police who accompanied my foi-co had been left at the fai* 
end of the <;^treot in which the pickets were posted. Arrived at that 
near end of the si reel, the prisoners were confronted by the non- 
commissioned officer in command of the picket and made to crawl, 
bottggoji the two pigkeits, a distance of about 150 yards.*' 

^ Floggini m that stieet. 

Oeneial Dyer further put up a irhuigle in this street foi* iloggiug 
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And {wnons wlio were under mveAfc in the Tart k» ihA 
Aae(^ pn Min Sherwood, on being found fo have' eonmitted eone 
Iweiudi of Fort diacipUno, were brought and flogged there.' There 
people were iiHjmately found guilty of -the aaaault on Min Sherwood, 
btit> 4 ^ the tnne they were ep flogged they were . merely -wader-tHa! 
prisiwers. There is no record forthcoming of the trial and puaiirii- 
ments dt the eleven persons above referred to, who were arresh^ 
foe the breach of the salaaming order, or, of t^ other six persoos 
who were floggedin the street. * 

9* What certainty had you at the time yon ortleml them to be whipped 
at this spot that they wouhl be Coitnd guilty oi this offence a^inftt Mi^s H&t* 
\roo<l ? 

A. I did not know they would bj fouml guilty, I lashed them. 

Q. When they were lashotl for a breach of Kort disci inline they wti*© not 
yet found guilty of the crime against Miss Bherwoo<l, these particular men f 

A. The chances were from what f had heard and b?en t(hl that these vren 
the particular men. If tln^y weiv not the particular men and another man was 
beaten still it did not matter very much whether he was beatc^n there or -some- 
where tlse» if be was convictetl. I did not wish to run the risk if lie had oom- 
mitteil the offence against Miss Bherwood, of his being lieatcn somewhere else ; 
tihelfi fore when I heard t hat these were tlie men, I Imd them beaten In the 
Maaeie street. 

Q. Were you not rather doing that from the point of view of striking the 
popular imagination ! 

A, NO| I had only that md in view that these m'*n ha<l in a dastardly 
manner beaten a woman and kno<jk(Ki lier down six timt's in ih(» strett, and that 
nothing was too bad for them cither frojji the iioint of view of a liritish man 
or R Hindu or a Sikh or any otlicr man. 

Sur Michael O’ Dwyer Disapproved crawling order* 

/ Sir Michael O' Dwyer strongly disapproved of this ordtT and 
telephooed to General Beynou to have the order withdrawn as he 
ootieidered it an inifiroper order ; and ho informed the Viceroy ag 
to what he had done in tha matter. 

. Gi^aswala end other districts. Order requiring Indians to alight 
> ~ hromcofiv^ances and to Salaam European Officers. 

4. Amorig the Martial Law Orders issued in the 6u|raiiwala 
diftrmty one attracts particular attention. That order which mm 
issued on the 22nd April required the inhabitants of Gujifonwala 
district whenever they met any Gazetted Euro}iean civil or mflitary' 
ottegr to iihow respect to them liy alighting from any wheeled convey* 
.miee or iMmalg that such inlnbitants might be riding and doee 
umbrellas that they might be cairyirg and to aalata the aedd 
i^cersv Thia order was extendejd to the Lyallpur dtstrict on tto S&tk 
4f|iS^ atsd to the Otijrat di&Mct bn ^iid May^ Theseorders cafevdhteiS 
the whole Indhsn population of those dielricte atid have 
left much bitterness. In mur \iew^ the o«der> as it waeiesned 
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and enforced, was wholly ij^^D«Ue. lieixteniKidHOdoafll O’ ^4^** 

Depttfcy CkHomiesicmr of. Ovyrantrala, eays tW be af^^ved cf ^(|0 

Oder; — . ” 

, ' ’■■ *' • 

H not enforcing liamiliation on tbe Iiidian p^pW, to nuUce 
nllgbt from their carriages to salaam an European oSloer 1 Dooft it not. tiMronr 
of that? . 

4* ^ou pcrbans put the other way* It is rathe^ thia way* I ^ to the^ 
other extreme in insisting on the ordinary salutations bcihg paid. 

It was necessary to go to ibe other extreme ? 

a. Perhaps so. , * 

For what purpose ? What was the necessity for going to the other 
extvethe and making this order ? 

A* The tendency of the present day is to abolish resp ctfulness. The Ihdian 
father will tell you that sons ate not respectful eyeii to their parents, 

Q, The Indian young men are not following tlie ways of respeptfulness and 
you therefore thought yon w’ould improve them by going to the Other f^xtremc 
ami enforcing this onler ? 

A;, I say I did not pass this order. I generally agreed. 

Q. That is the gi*ound on which you defeiul it ? 1 put it to you \ if an 
onler of this sort is in force wouhl it not ermk* considerable* i^esentmefit and 
bitterness among the p^pl 'i au<l would not they fi»ei humiliated ? , 

A, I do not krunv. The f 1*1 bug of bitterness alT(*ady existed. 

Q. You thought there was bitterness sufflrient an*l therefore any order of 
humiliation could not aild to tiie bitterness. 

A, I <lo not think its effect wrnid Ik» n»ucli. 

This idea of exacting respect towards Europeans is responsible 
for the following order issued on the 8th May ; — 

Restrictions on travelling by railways imposed as h pniMiment for 
decrersefl respect towards Eurcpe>aiis. 

^‘Whereas it has been shown to my satisfaetJou that the atti- 
tude of the inhabitants of Gujraiiwala towards Europe^ma biui 
decreased in respect and whereas this is in contravention 6f notice 
under Martial Law No. 7, dated 22nd April 191^, I now mNder 
that as a punishment the restriettons regarding booking of ^sen- 
gors. from (^ujranwala and from the stations of Emliialwd arid 
Kamoki to the South, and Rabwali and Ghakkar on the North^ wl^h. 
^vei*e relaxed to-day, the 5th instant, shall be again impend oil tj^e 
stations for a further period of 14 days from this date/' , 

It from this order that restrictions regarding. book** 

ing ol pas^ni^i^ were imposed in soiae cases, not becauia tkey were^ 
deemedrnecofsai^ for the maintenaiM^ of and order, but *8;ai 
pardi^ent. It further shows the incapacity an the fwt of 
tbe.Hii^aLX^w 43^ to release the grave 
the l^opudhtions inc!uclin|ir a largo ungority of loyal and inno-. 
for tiie’>i»isd6edi of: the few* t - i.- . ■ .j 
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RoOodl of flndoBte. . 

^ r * 

5« Ordm were issued, which weire made api^icable to the 
distriota of Gt^nuiwala, Gidrat and byallpur, that atudents should 
uMend rdl-ealls datty once or more often as the Area Officer deter-' 
mined and there salute a British flag. These parades were to be 
attended also by the masters, and in the Qujrat area the order also 
provided that if any boy is absent without any proper cause, his 
father would attend in his place.” It appears that these orders were 
enforced oven'" in the case of infants of four and five years. Here 
again it is the same conception that because some school boys had 
joined the crowds during t^he disturbances, the whole class of school 
boys was to bo subjedted to this order, irrespective of their being 
guilty or innocent. ^ 

Q. Tlien it comeb to this, Major Smith, that certain boys in this area had ^ 
xahen part in the distarbancen. 
a : Yts. 

Q. Tbertfore yon thought that it wa«i necossary, partly by way of pnnfsli- 
ment and partly by way ol inculcating rcHp<>ct m their minds, to enforce this 
order on the infant boys of live or six, who had not taken part in ilieso dihtur* 
hano s at all, 

A. Yes. 

Q* Do yo^ still think it was a wifie thing to do ? 

A. Yes. 

The Government case after referring to the rumour that was 
circulated owing to this order that several school-boys had died of 
sunstroke, says : — The actual fact is that on one occasion at Wazi- 
rabad, four of the small boys fainted from the heat, but suffered no 
serious effects. The mid-day roll call was then abandoned.” 

The notion of punishing whole communities lor the offence of 
the few is responsible for the following notification : the following 
csder was issued as late as the 19th May : — 

All students pinithed because two failed to salaam. 

Whereas two students of over 14 years of age foiled to salaam 
to md on the 16th instant, thereby contravening ‘ Notice under 
Martial Law No. 7 ’ and whereas it now transpires that they gave 
me their wrong names and addresses, 1 hereby direct that all students 
d over 14 years of age of the : — (1) Municipal Board School, 
Lydlpur, (2) Arya School, Lyallpur, (3) Sanatan Dharm School, 
<4) Government High School, Lyallpur, shall parade in 
front of my office in the Public Library at 08-00 houi:8 

^fly until the. two offenders are given up, or failing this until 
such time as I consider necessary. They will be accompanied by a 
etflMliiiisterfrom each school, and will march past a Union Jack 
which will be eieeted in front d my offiee, and salaam to it as they 
pass, Ufider the siqiwrvisioii d an jfMew appointed me, ' 
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pura aud Chuharkaiia ia alao confiscated to Government Anyi #li6r 
property that tihs^b-inapector comes to know of should 
fiscated and a report made to me.” ' ' ' 

Another similar instance is that of Raila Bam who, it appe^ 
from Mr. Bos worth Smith’s evidence, was arrested becauise his ^ atm 
Manga had absconded. It appears that with regard to peoj^e 
loft their places of residence and were wanted, orders were issued 
prohibiting any people connected with them from cutting l3ie ciOpe 
in their fields until they returned. 

In Kasur, a general order was issued on the 25th April to the 
followling effect : — 

‘'And furthef also all such residents who have left Kasur on or 
after the 10!:h April 1919 will return to Kasur within four days lroi4 
this date, failing, measures will be taken against their property.” 
Captain Dovetou told us that in connection with this order, sik 
houses were visited and opened, aud in some cases clothes andveiSBels 
found inside were burnt and destroyed. 

8. Wo find that in connection with the activities of Ihe mobile 
columns that wore sent out in the rural areas, in some places they 
took certain people from villages as hostages. It ap{>ear8 to have 
been done on fairly largo scale. Those people were not themselves 
guilty of having done anything, but they were taken in order to en- 
sure the good behaviour of their respective village, and for the purpose 
of creating a general impression and also to put pressure on the 
villagers to give information about offences that had been committed. 
Mr. S. M. Jacob, Director of Agriculture, who was associated with 
one of the mobile columns gives the following as the ol^eet Of thhs 
measure ■ — ' , » 

^'it .was more or less protective, to prevent a recurrence ot 
cutting (of wires), I think that was the idea underiying tlm oiklers 
which directed the taking of hostckges.” 

0. Hew was tbat prtwented by taking the hostages ? Stlppo•il^( there 
was cutting of wires after you took hostages what was iutcnrlm to be done 
to the hostages ? 

A. X it is only nioro or Vjss to impress the v;tlagexs that there 

was ^uch a thing as Government after all, aiul they had sonm |>oweT. I 
imagine that was the idea. 

. Q. Wh.'u you took hostages, did you WU the villagers why you were 
taking, ^ \ 

' A, I tokl that I was taking them In order to pnrveiU> 

' ' Impression did yoa think youconwyed by that t If rejcwrium 

wbixhl hap|)cn vo these peopD ? ,, 

ij. to their tmaginatiou, 

Lambaidar fiofged and filled. 

f u ? place he sayt ** As far as I rementberr they kei* 

ttMN 4to thaaa) to orde« to »x«rt pcoMoro. <» tit* 



0 / me eoM^ftTrse m0 

tdi. ibfomiatiovi/^ It Bipfe$,f$ that Mr i^aodb who 

mohUe oolania took ftisc hostages froA id^io viUage*^ As 

Lambaxdar did not show inclination to help and was "tttialds to 
|[iva when asked any iuloimation as to how and by whom the wire 
trere not near the village, Mr. Jacob bad him stiipped naked except 
for his knn-elotb, bound him to a tree and inflicted 15 stripes on 
him and fined him Rs. 200 which ho collected on the spot. Mr. 
Jacob admits that he eventually found out that this lambsbdab 
had no information and the cutting of the wires had really taken 
{dace at some other place. Mr. Jacob says that he inflicted this 
immshment on this lambardae, acting as a summary court-martial, 
it is difitcult to understand this as it appears that the notification 
nominating Mr. Jacob as one of the oificors under martial law was 
issued only on the 23rd of April, nor does this cascwflnd a place in the 
retuTi) of cases su[)plied to us. A similar case is recorded in the report 
of Limitenant<7oloiiel Bourne who was in charge of oim of the mobile 
oolumna In his report dated the 19th April he says as follows ; — 

“Narwar — The zaildar and lambarpar were present. As 
Uiey were told the evidence was strong and they denied all know- 
ledge, they were giv«'iJi ton minutes to produce evidence. Failing 
that I told them I would liave them beaten. They refused to give 
evidence and two lambardaus and four others were beaten by a 
sowar by my order. I then gave them ten minutes again a^d as 
they still refused I ari'csted the zailoau, two lambardars and five 
cN^hers and brought them in.'" 

fi. Mr. Bosworth Smith, it seems, conceived the idea of 
erecting at Sbeikhupura a building to commemorate the events of 
April 1919, And it was meant that people >vould go there and refient 
for what they bod done on the 15th April. The proposed house of 
yei^tflmce h^ been called 'toba ou ar’ or 'jail uhah’ Mr. Bosworth 
Smith says about this as follows : — 

0. D|cl you makfk any fisggpt^tion about cTfCting nny lionsc of TTp-^* 
taace ? Did you Miggost any toba ohar to be built at of vlUageS f 

A. 1 (Uggcfited that posAibly g^KKl migiit conic out of ovit by getting the 
loading tncR to subscrilie by In'liling a Jail char at blicikbupura. 

Then yout idea was that p'opU Hboohl 5nsM«- that bu’Uing Slid 
xepent of what they had don 3 on the 11th or loth April ? 

A, That was the idea* 

rhisideaof Mr. BomorlJi ^mitb, it appem, did not r«eMve 
eaoonngement from the higher autboritiee and did not materiidus,. . 

lU. $i5Q9 ejected fram peopia for miqilymc waste . 
of ioldten. 

< lib 14 fl{>p«ftre from t^e evidence of Munshi Kirpa Sinsglt, 

> of WMikiibadt that about Bs. were edle^ed from . 
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fch« i 0 jbiibitants ot \ 1 razirabsd after the declaration of tnaxtfbfl Ittfpi' 
and the amount was used for supplying the wante d the fK)l^ 
stationed there. 

Q. DuTing thc4o days was every fataily taxed a rttpeei four or vreiftllia 
after the declaration of martial law ? 

Ai The Malik sahib waft iu charge of the place and he had ordeered thlf| 
and this money was collected. 

Q, One rupeti pjr family or p-j house ? 

A. Por house. 

Q., Aud how was thih money apen^; ? 

A* The soldiers were supplied with things which they required beOfMMMi 
they had not got reatly in(»uey with them. 

Q. In which w'^k after tlie 16th of April and on how many days iicai 
this money collected*? 

A. 1 do not remember the dabi. 

Q, Was it the^ionth of April or May? 

A. It was in April. 

Q. And it was coU ?cte<l in a day ov twro ; 

A* KO) it t.ook 10 or 12 days. 

Wliat was the total amount J 

A. Us. 3,500 about. 

Q. Through which agency wns this collected ? 

A. Members of the Municipal Committee. 


Armoured Trains and Aeroplanes 

Firing from armoured train on the 1 6tih of 
4pril not juatified 

1. It appears that on the 15th of April an armowad trafo 
which had machine guns and searchlights, in charge of a Britfdi 
soldier, was sent from Lahore to Sheikhupnra. At Sheikhnpm 
Lola Sri Ram Lud, sub-divisional ofiltcer, Sheikhupura snlpdirisfcm, 
got into the train and procseded to Ghnharkana Soma of ., 

the residents of Chuharkana am! other adjoining villages bad m 
the 14th and 1 5th done considerable damage to the railway linee 
and the railway station. The armoured train proceeded slowly 
from Sheikhupura and arrived near Chuharkana station in tlm early, 
hours of the 16 th April. Near the distant signal they found an 
obstruction placed on the line. Alter removing this obetmot- 
tb 0 | V w^e .proceeding further when they found men ebnnhlibe 
line lire ; and one man was killed. Thi S^CIikQiVjaed ' 

'ibere then. Lala Sri Ram Sud and; the' milifeaiT 
escort got down from the armoured train^ aw 
whete it was suspected that some men were 
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i^Rtta ww« flMd ill tli 0 duk with a view to tonify tho v{n* 9 « pooplo. 
Th^ VOM AO canialtiet. On the ntorniug of the 16tl^ tin 
amtooiod ear praeeeded a mile further and puHed up in the vicinity 
of C^uhorkana. It may be aenttoned tiiat the Ohatohaoa railway 
•tctfau k aot near the vill^ but near what is known ae the 
Chuharkana market. From thie point tho machiue-gron woe ftred 
from the armoured train into the viilase and kter tto party eeema 
to have gone into the \ilUge and done amne further ^ng. The 
fwopk in the village, who were thua fired at, were not at that 
tame enga^d in any acts of violeure and we think that thia firing 
waa not juatified. We aet ont below the examination of Lak 8ri 
Bam Sud about thia firing. 


^ Bo you moved yom Armoured tiaiu trom the htatipn to a place benitle 
thie tHtafe and pUlU*d it up there * 

A. Yea. 

Q, Aihd then yon fin'll into the vUlaffp, did jm ' 

A. I have Haul in my hUttmnut that wluh* nic weva in the annoured 
train we notiocfi roovt^mtut of a numbo of ptonie m villaKi** 

Q, Yea* 1 will deal with that in a minute. How far were tht^« pcKiple 
wbOBt> movements ^ou ban from the train * 

A* bo far a« the eyt wght eouUl leaeh — 

Q. How many yaida fiom 3(11? 

A< I cannot give the numbtr of yanlM. It was aa fur oh my eyealglit n^nt , 

Q. You were on the railway line 

A* Yea, and I could f>*<' t'u movtm<nt of the jK^ople 

Q. Yon were in } our armoni tl tiam ff|}p>hiti to the 'ifIKtre ' The village 
coMita of honaea ? 

A, Yea, but we fiiaro\crcd the movementb of tlie people on the outakirtaof 
lihe villap. 

Q. That ia between the \illaK( houf<»b and the radway line ? 

A. KOf on the other aide. 

Q. Thorc must be afwcral rows of liounm, th< n earinot h otdy one row 7 
A. Yeti, but lam apeakmg of t lie outKkirtHof the rillai.'e Ilie outakirta 
oonM be aeen but not tho inshie of tin idUer. 


Q. Whefb ww theae jn^opl , on the othei nr where * 

Ah By oUiex aide I do not mean a plaei whuh I umld not aee I moan 
they were near the villages bnt on the outaknts of Um villagv, anil that { otaild 
tiem from the armoured train. 

Q. Wettf they between jou ami tin* ^lUape honaea 7 
A. Ko 

.Q. Between you and the tillage honaea there was nothing 7 


A. Ho. 

Q Whew were theae p ‘oplp 7 

A. Thcie pwpl** were on aiflp of ttn* \iUage. 

^ What do yon mean by other sidei do yi*u mtwn bebfm) th'> hotkaan f 
A. Kb, I do not mean that, I mi an a huh tiiat | could au^ uiyai if 
Q. f^y were m some ontafcirt that you couUl aec 7 

*Q, there r 

a. ittraMwuHmnfMtsoilprepie. 

Q. Yw ocuM not ISC dw p«wt4e *t oil ? < 
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K 1 eoulfl see the pcepl*. fk>me of them cmiM be seeit mw^nijr <Ml IW^ 
book a littl • further away. 1 couhl iu>t give an exact htea of their numbejrf 
Q. V<»a niiibt have form d some uka ? You cannot say wksthlSf wtftb 
6 or 10 or 100? ' ' * 

No. 1 say I diBroverrd mo\ entente oi people. 

Q. You saw the t coiile and you cannot tell mo whether thisie wm 
or a 1^ 7 

A. 1 cannot tell you. Hieie might have been a hundred people hfdo^ 
bohiiut 

Q. 1 am asking yon about the people 3 ou saw 7 

k. There were a good manypto^Me. They were considerably niont than 
five certainly 

Q. Could 3'ou see ihcu facts from there very will ? 

A. Yes 

Q. What weio their moM'mtuts ? 

A. They were moving 

Q. 1 want to tnov^ what 3011 mi*an by saying you saw tbelr mo?<!iaents» 
what movements ? 

A, Tley aero not coninuttmg any mihehu‘f, I do not say that, Tl»oy were 
probably in consultation. 

Q. They were not committing any misoUtof ? 

A, Nio, not at that t)tn<^ 

Q. What were then actual movements ? 

A. People ^ore eoming into ami going out of the vilUge, 

Q. You did not know wliat thtn obn*ct was / 

A. As I came to know later ihoir object was to attack us in the armoured 
tmin. 

Q, Tlieir object was to attack 30U ? 

A. Y<% they wcic cull acting and some were going to call other people. 

Q. From looking at them m the dthtance you made out they were going to 
call iieople frmn the villaia* to attack you I 

A. No» 1 did not say so. I said I learnt about it later* but we oould gnw 
that they were meaning some mibchiti to us. 

Q. It s true that you leaint that aftciwanls ; 1 am dealing now with what 
happ ‘ned. 

A. Vnfovtnnati ly 1 cannot eliminate things that are in my bioin ; Ihnvo 
to take thm^ togi tht r. 

Q What wc arc (haling with now is what you did at that time and what 
materials you had then and what was your frame of mind. For that nutpoeo 
what you learut aftcrwaids is uttaly ubidebb. When you refer to thaw «iioto<* 
ments, what wen* tlicij o^^timl niovcmtnts ? 

A. Ab I f»ai(i they were oommg aud going* I fancied they were cdileoted 
for some objeck 

Q. YcttSawbomc peof le going mto tlie village and sonus people obHiltig 
out of tt and |r<un that you concluded that they were oollcrting to attodlc yon f 
A. *YtB, they were collecting with some smister purpose. 

Q. kV as tb(‘ mere fact that some people wrre gofng i«no tha vtltnge and 
ttuoe aennhig out it the time, you oonolucted that they wem ftaswWbiiA fw 
•omo sluiefirr ptnyoic ? 

A* Veth I Ibkow what their temper was before. We were stiR tUM oted 
Uwiy hod eoUiMded nnii hhd not gone Into hiding. ^ 

(t. May I Uke it in this wuy, that beemise wfieu ywh aMectl In Jwr 
oemowed train they did not go Into hiding* yon thoni^ they wnm^dut led^Mine 
•fnkderobjeonf « 
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K Kot eitftotly. X knew iheeo men bed done mieohief , ond on nJvrivnl 
of nymMMireft train tbey dui not dii»D<n'8e aii<! so as t}i<w westo etui moTitm 
about 1 \amir some mischief was Intended. 

(i» Yon say these people liad done thin mischh^f ! 

A. The whole villa«» \sas there. I could m>t make any distinction. 

Q. Yon did not make any distinction 7 

A, No, eertaiidy not, and as a matter of fact, the whole vSllaije na« there, 

Q, And yon coubidered tin* wliol » vdlapji^ to W guilty ! 

A, Yes. 

Q. And localise they wt»re not in hiding and wore stiU showing theToselvi^ 
yon thought you were entitl d to firt ? • 

A» p ’ople ought to hate «libiHricd in the orilinary courM^ 

Q* Your MOW wa« that w!h*n your arnioure<l tiam nrnvod opposite the 
village, no vilhger ougld io h ‘ Men, h that ’tour id* a • That is whsf it 4*onu*H to ? 
A. !t dors not roint to that, that no ^lllngei should U> sivii. 

Q, Wniien the armoiiTcnl tiafii cauu thcro jou notieinl eeitaiii iiiovimieofs * 

A, Y«s, I uotic^Hl cot tain moxiineiits and 1 (*one1ud(sl ttioM inovenientH 
Were intende«l for some slnlH'tiT object. 

Q, What I want to know is uhv did you conclude that ' 

A* Hwy wtre not tin tv hi tU‘ moimiig they hatl coll ^tisltheiM why 
were they then* ? 

Q, What time of day was tins, eaily in the moriniig * 

A It was about 12 nr 1. 

Q And your hha viiis thnt fiiey hml no busiiKssto lie irotng out of or 
coming into the village n< f\at tune I 

A. Not going out and couting in. They IkuI some hor<i s u ith them, why 
had tl^y tliesc* with them ' 

Q, Thojie \ illage ii oplc should not have any Iioi se at all ^ 

A, No, but they should not !«• on lluir huTM^rt at timt tim» 

Q, Yoot r asoTi for eoueludmg that you muM fm^was N*eau^* you saw 
some people on horM*s, is that so * 

A* As I say thia was oic» of iHe factors. lh» md take things in au 
ibolatid manner. 

Q. One of the factors on whieh you dceliUd to tire was thnt y<n saw 
peapK* on horses ? 

A* Yes, some coming and hoihc going. 

Q, And you tlumghl flu sc iw(»plc had u«> biism(*ss to 1 h on horsia at nl! ? 

A, Not at that turn*. 

' Q. And on that yon iiml * 

A X*cs, 

Q, What did you do Meat ’ ^ 

A. We Wild out aiul sau a nmnlxT of p<‘Oplcand the British soldiers ftrerU 
Imt it dhl tiot taki* cflT* ct. 

Whtfie dal you wv them / 

A^ On ih« outskirts of tho illage. 

Q.. At Om »a>no place a« yon hful sc* *n tliose people l^cfore ? 

A, On the same si<lc. 

Q. When I>coplc what wf re they do*ng / 

A. X esnnot say, 

0. Vpn did rtot notice what tlify a-ere iloing / 

^ I hAve akeady said what they were dcuitg, 

But vim now came near the m, y<m hail 6 rat Acen them from the traitv : 
yno Sod nkm «fght.d, did y^u see whatthc^ wext* doing f 
A. At ttmt tiiiie I did not notice what they were ftolng, 

’ 04 ‘ Yon did not nsre to eniiuire what tlwy wm doingTf 

Ai>ii. 16 
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A» I diil aot catf to t-ufiuiro. 

<). Yon at once UocMtHl to / 

A* Yob. 

Q. Why ilicl -vou rlecido to fire ? ^ ^ * 

A, HeeHu%» wv krw'w thoy woiv out for mihoUjct I hftd ftireftoy come to 

know theHt‘ luen woro iloinjj w»m»* mi^chiot. 

Q. Beeau'n' you liiul tiu* hxc-<J hi 'a m your miiwl that these pjople ww oeUit 


oil miBrhu'f you hroil ? 

A* VvH. 

Q. Wb<*u you roaotiMl U'ni* tlmn you < 1 nl not t‘n*‘^uirc» what 
nt the 1 1 mo 7 * i 


tl»oy w**vo doing 


A. No. 


Q. Or look at < h( m ? * 

A. Wi* W4‘re h okiut' al them. 

Vow ilul !M*i eAU‘ to «v wlmt they wore doing, you Btraightaway opened 
t'v • at llieiii ? ihnv many Hhotfi wore firoii J 
A 1 <h» not knj#\\ , Homo hhotH vvi iv firtil. 

Q Ilott inunv \HOjih* woe KiU d ? 

A I do Ui»l think anybody wiih kill tl ; mio man wtw w^oundiHl. 

Q. And did you do this ul'^o to t ’ueli tlio pinkph' a I ‘SRon aiwl strike terror . 

A, I said to nvt it that daupr 

Q. To iivomI the dangoi ot thoir doing lurthtr inisohicf ? 

A. Ami aMaekimj, and ovouiadly, it wa- iouml that th 'y wore rewly to 
attack, 

<*. Affir having doio* fhi%d d von go bnok to the train ? 

A. Yt"». 


Th’i abov' extraots show tbit Lala Sri Ram Sud considBrecl tbe 
whobi villigt* lOH guilly ant! ivRort**d (x) tlu^ firing with a view fp 
iriflioHng iiuiitBhment and inakin;: an impresHiori. In this coiineo- 
tion mty ))e noticed tlio evidence of Lieutoriaiit Abdul Kahim l^han 
end Hiwa Bndha Sinp:li, Executi\o Knginoer, Lyallpiir. They 
arrived al Chnharkana fi*oin Lyallpnv by an ordinary train, But as 
ih)tr.dn waa unable to proceed lurthor, they were in the 

nurkef by one bjbal Singh, pleader, for the night. Next morning 
they boanled another armoured train which had arrived at;d 

\vh Ml this train proecednt! and arrived iioiu* the Chuharkana village^ 
th ' armoured train in which Lala Sir Jlam Sud was, catoe up Tram 
behind at d aiopped at a distanco of *200 yards- Both these witiwsses 
tesfify to the firing in the village from Iho nnnmired train No. 3 
ami the subsequent firing by the parties that went inta the village* 
*rhc armoured train in which Sri Katn Sud was* then returneii to 
Sh^Mkhupura whore He alighted and from there went back to Lahore. 
Itiagitnn rciurned from I^ahore on the I7th, and taking L^ Sri 
Ratn Km’ at Sheikhnpura, went to Chuharkana. Thera ^as to 
this tiigp, , , , / « i 

2. Then on the 18f h the armoured train lirith Lala Sri Sod 
again went from Shaikhupura and pulled up near the idU^ Ol 
Mahnianwtdia. * The pwty went to the village and toed luto a 
erowd qI aigmt 25 peoi4o found thei'U. L. Sri Bam Sod said that he 
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did ooii know snd did not see what they wero doing hot openod 
flw. Wo are of oidnion that this Bring on the 18th was not jostified. 
Tho acftioa ©I Lala Sri Ram Sud was intended lo bo punitive and 
fw tho frarpose of creating an impression. The following ore further 
extraots Irtm his evidence : — 

'Wbfst^ IB that village M’ahniauwalia * 

A, It IB between Moman ami Blmbau bmgh. 

Did anything oconi tliere / 

A. Yes, E6 both the villages of Mahaianwalin aiul Tuotvi Dulla ui»iv 
oernod in the mlsi'bief iu iht cabc of Dhaban ^ingbt aiul luul luotint that Station» 
myself and the Officer Commanding im»k couuhfl toe< th»-i ami Utoiigiit it lulvitable 
that Bome Icbson mnst be taught to time illagtih. lh<n wi walktd into the 
village. 1 had no occasion to go into Tm ca hull i , Im cauN^ U ii> fuitlat 
away. Mahnianwalia is noan^r at a aibt,iiutM>f oiu nulo MvBelf, tin* Offiuv 
Commanding and some holdieis walked togit^n nud on the vtay'u ciowd that w^as 
on the fields was fired upon 

Q. Was that crowd Unt on misclinf lu joui opiUK^ii / 

A« Yes, the whob countiyhub bmt tm m soiikt on thtr > tla;^^. 11 uas 

only after this firing had )>eexi tlono that th*^ oiiine to thtu h uses 

Another firing on the 17th oi ApnL 

3. There was anol her case oi firing which wc think it is difficult 
to justify. Captain Flo werdew on tho ) 7th April urrter otfioial in- 
struotionB came to Chuharkana. ife wanted to arrcBt a porstni 
called Bam 8iiigh» hut ho found that he had left tho village of 
Chuharkana and wan near a well tw^o nnlcM away in company of some 
otiiei' people* When Oaidain Flow ordeve's p.irty proceeded in that 
difieotioBy Bam Singes party observing thorn from a tUstance of half 
a mile, ran away. It is not clear whether Ram Singh wan among 
the paety© Captain Flowerdcw wa** told in the village that ho was. 
Fiya Stas opened when one of the party was killed The person 
hilled was not Bam Singh who <loes not appear to have been tra^d 
that day* The fugitive ajiparcntly then got iHvidod into two parties. 
The main party was followed by CapUin Fiowerdew, and the other 
party by ^rgeant Dvvics. SergOAnt 1) ivies, it w said, came up au 
araed party, some of whom were inf)unt<*d ; and Scigcatil Imies 
opened fire and killed four. Captain riuwerdcw in hie evidence 
bsfoie us said that when Sergeant Davies came ui on the armed party 
one of them fired at Sergeant Davies and tborcuisni Sergoaht Davies 
opened fire. This attack on Sergeant l)a\ les has not inen^ 

tlaiied in the report mails by Captain Plow*erdew on the 17lh April 
^whlcfa is appendix IX to General Be^^non^s report of the 5th Bep^ 
teenber 1919) or in any other contemporaneous document. We give 
below the expianation given by Captain Flow*erdew of the omissioii. 

Q oils more fact. ^^riUler this report on which yon iiavc UcrH 

mmAkgiid mt say ether thtag meatiouB t^tc tact that anvone fircU uiioa 
ikwgesttt PsvfcB ? A. Ko. 
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<2. And today you tuld iliis i»tatomint ibat okue man lived tt|)nn Seorgbiiint 
ll.iviof ami upon Uiat be returned the tire ? 

A, Yvh; f may explain it. At tbetim» 1 wrote IhiB report tlusre Watt nO 
noi*<l to prove to anybody that there were not« on It wa» a sdl-ovident faot. 

Q, fk*caune there were riots on* therefore to your mmd it wan quHe nliilt 
ilhd any |>arly of fioldierb that wouLl to any \iUaf;c would be Hvod on 1 

A, No. 

Q The mere fact that there were liots ilecs not nccMaarily prove that 
h('rg<ant ])a>ieH m^^t ha\«* Inw^ii lirtd upon ! 

A 1 did not nfer to it becaubi* it wa^ Milf-evident that there vrere riotfl at 
thefhn\ 

Lcaviiiff asido tho firiiijf t»y Sergeant Davies, ve are of 
upiiiioii that tho firing on the i>cople who left tho vicinity Of th^ 
well on seeing the party of Captain Flpwerdew fi*om a distance is 
difficult to uphol4# 

Aeroplanes. 

i. On 14th April 1 aoropUiios from Lahore \isited Gujrauwala. 
One of them dropped eight bombs and also need ilfe Lewis Gun, 
another only inacliiiio gunned, tho third aLo used machine-gun, and 
Iho ftmrth took no aotioi). Tii all, 10 bontlis ajipoar to ha\o been 
dropped but two bate not boon accounloil for. The total number 
of rounds fired hy two of fho auroplanos* was fibO* The total 
mimbor of casualtios was 9 killed by tho aeroplanes as given in the 
Go>erjinuMil oave : llio ‘number of tho wounded by the police and 
the aoroplanos are i.ol M‘pai\Poly gi\cn , but they wore in ntt 27. 
It appears that Ma^jor Cailiorry in ohaigo of one of the machines 
first uoiit to (lujrfliiwala ami haiing hovered o\ei' it, went to I>cdla 
village. Ho found there a crowd of IGO people on the road, and, 
as he sayf», walking in tho direction of Guiranwala. fie dropped 
throe bombs on them and wluni they ran away in the village, he 
fired 50 i-ounds of marhine-gun into the village. The fcdlowtng 
exti*aot from Carberry's evidenoo about tho incident shows 

that he was trying to produce a moral etfeot : — 

Q* Those bombs you <lropx) d on {articular crowds that ^ousaw there t 

A. Vts. 

Where were thos^* cri>v\<b, ui thn or ouifcidc the village. 

A. Tin y wea* nu the ro<ul outhsie the vdlagt* ? 

Q. Tlmt erowO coni»ifitid of how many ixopl ? 

A* jTritsutMl hVO, I cannot tdl yi u exactly. 

Ufow m&uy miles wob rluH village troin (SupauwaU ? 

A, Ah ut &\u» north •‘VX’Cbt of (^ujraiiwaLa. « 

1 hi UiiN crowd tlofng ? 

A. They {fecang towanis OajraTiwNU. 

How wm ycu able to aaoertiun that they were ciomiug QnjmtiwalA ? 

At fim gfeve wolhmg m the dtr<^tion of Guirauwalat^ 

jUh Anti ycu'drepp d three bomU at them 7 A, Tea, 

^ Q, Tticn you wi> ui ^ouf ivpmt tliat }ou liVvtl nawhui** gtm Inlc thC 
^vfUAge Ujklf . A. Yeh, 
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Q. ThM iSriug w»ft not at my partionUi* crowd 1 

A. li was at tlic tKHnde ou wbom 1 tliopuGd bomba asul who ran back to 
the Tillage. 

Q. When you Urst dropi>cd bomba on a iwvrty of J30 sirouf; they b(*gan to 
Tim away b\tO the village 7 A Yea. 

Q. and you drvxl machine gun into the village albo ? A. Yeat 
Q. That was over the lioubca in the villagt* ? • 

A. 1 suppose Homo of the shots hit the 1 iaum*h. 

Q, Ycm say that the people when they wvro firtnl at began to run away* h •»« 
aftoT yon dropti^ t^ho bomba they b gau to fliHj!>ert»e awl got Into stime of the 
houSF|0. That is what tliey gttempbfl lo«il<) ? A. Vea. 

A. You fiTiHl maolnie* gun into the \)lUge mui thmv boinbe on those ix'opls 
who took shcUor in the houM^s but there wt re othc^r innoeent people In Uiosc 
bouses. 

A* X could not discriminate b tuevn iinmcent and other p oph* wiio werCf 
X ihiuk, doing ilamagi^ or wvto going to do damage. 

A. You say that on l .>0 p ‘ople, that wtre mn tlurs^ 3011 ilropix'd tlux*e 
bombs with tile rcMilt lhai till 3 ilis{H iKd and ran into tlx. Mllrigt*. Was not 
your object accotnpliKlnd ! Was there any futlier lusd ot fir.'ncr maehine gun ? 

A. The machiw gun was nut tind indiseiimiimti U’. It iv.aM tired nn the 
pooplo who were runumg awa 3 ^ 

Q. You tired maehiw gun into the xillagi^ / 

A. I said the crowd scat tend «u<l ran hack into Ihe Mllag*, aiul I have 
said that 60 lonnds raaidiiie -unn were t'msl into the \i1lati^‘. J fired at the* men. 

Q. When t lie crowd h pi d up and then* eonhl not he on the spot particular 
yicple in the vdlage ; tlay must b(> rnuumg aua> and (nteriiig the liousea ; thi>n 
you fired ma<»hiiu*-guu jUto tie* xiUnm whi< h IiP the houh<.*s m whieii there wtiv 
lierfcctly innocent ji ! 

A. I xvas at a height of 1 t*oiihl ks p ife* fl3^ well and I did not 

see anybody in the v ihigf* at all ulio was jiuues ui, 

Q. What I nuani (’aptaiUi is thiH, When von Dirt a th** laimbs on Uicm 
they began to ]uua^^ay. Was not ^(ui ohjict riall 3 aocotnplishiHl i 
A, No, 

Q. W^hal was the furth v n‘ed of nioehm*** nnumc them ami killing them ? 
Your object wan to disp rseih» mox Is that hwd nsM inhl si aiul wiore attempting 
to proceed to Guinmwola, The tliruiving of lioird>s munt has e n Milted fu some 
oaSualths Was there any tmtlicr n sil of Imng of machjno-guu ! 

A. YtS, to < 0 niofi* dHmage, 

<ii. Hut then the obpet winud to W to let or kill more |x'Oplc In that 
CTOU’di although th«^ hud b' gun to <lnp th and were running away after the 
bombs bari been throun iin th(>m ? 

A, I was trying to *10 tins in tlie*r ii.\n Tf X kiUoil a feW 

p'cmlo they xxould i.ot gaOe*r and cone to Guyaiixala to <1o <):imagr>. 

Q, l>o 1 take i! thin, although by iIm hiM throwing of the bomlisthcy 
b<>4tEan to disperse aiul run awa 3 % .rou ntdl maclnn(**gQniefl them In ord^^r t^o 
prmmS tin {lOHSibility of then* rv-a^S' the uU*a bchig to produoe # 

sort of moral <iTent on them i 
A. Yes* Quite right. 

Bombs on Gujranwata Khalaa Boarding Houso. 
n«H* Major Carbciry apP^WB to bA\e «ono to «iiother villaga 
4ltd thm fired <he ]i|aehino*frua ou SO peoiiJe who, he saw, wan 
coming to thi« ihilltga from (lojratiwAia. Aerording to Major 
he (fid uot tm atiy easualtioa Then Mt^or Corharry n* 
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ini lied to Gigraowala and dropped a l)omb wliich evidently Wl -dveir 

the Khalsa Boardinpf House. He further fired 30 rounds of nkaehine^ 

gun iuto the people in the precincts of this boalding. Then he 

droptied two further bombs somewhoi'e about the railway etatio]i 

and fired 150 rounds of ma<’hine-gun into the crowds in the city of 

UujranwaliC. 

Another aeroplane from Lahore, in charge of Second-Lieutenant 
Vincent, fired about 25 rounds of machine-gun into a crowd of 20 
25 near the level crossing. Lieutenant Vincent appears to have 
fiown round the outlaying >illageh and fired about 700 rounds of 
machine-gun on sniall rrou ds who had, according to him, disperoidl 
and taken cover. This appears from Lieutenant Vincent’s state- 
ment embodied in the report of Lieutenant-Colonel Mincbin, Wing 
Commander. * 

Wo are of opinion* that looking to the inherent difficulties in 
regulating the optu*atioii^ of an a^u'oplaiie on a town oonsistiiig of 
a large numher of innocent people, i he danger of a person in the 
aeroplane unfamiliar with the town not being able to make out un- 
mistakcably whether any i^arlieular people arc peacefully engaged or 
otherwise and the constMjuont risk of hinting innocent people are 
so grave that the use of jwroplanefi in case of such disturbances is 
to 1>0 deprecated It is said that when no otbor moans were 
available of Hcnding udici the use of an acioplano was the only 
meaiiK that could be adopted. It is dithcult no doulit to’lay down any 
general j»ropo^ition applicable to all conditions, bul as we have said 
above llio danger insei>criblc from the use of aeroplanes for bomb- 
ing is so conbidora}>h* that t bhuuld a.s tar as possible be deprecated. 
It appears that two days before these aeroplanes were sent to Quj- 
ranwala, there w’lw a dienssion at (iovernmont House where Sit 
Michael 0’l>w>er says it decided that when aeroplanes were to 
be used the> should not drop bombs in any city or thickly populated 
area bocaubC they could not do so with diiijcrimination. The sug- 
gestion to send uci'ophuiob to Gujiaiiwala on the 14th was mode by 
Sir Michael O’ Dwyer. The following entry appears in the Gtovern- 
ment Hoiue War Diary . — - 

''General Sta’T Officer, 16th Division, asked to send aeroplanes 
ami drop Uitubs if necessary and a good target presents itself. The 
opportunity for an Jicroplaue seom^ good.'' 

The following entity appears in the General ytaff Diary : — 

"Privstc hecretary to Lieutenant-GoTcrnor tclephonod to me os 
Deputy Oommimonor, (byranwola, 12*30. HAittAL 

more exowtod. (ia. A*® 

p 'Passenger- stopped ttok IVSo« fere® 

imtSteicut 
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His HtHiioor odtisidsrs fl|is to ba good o|>parto}ttt3r for 
to Qio bombs as thaw is little opportunity of hurting friends.** 

I lepeatod this immedialoly to the General Officer Cotmnending 
and reeolvad orders to eond what aerof>lan68 available.*’ 

We are unable to uphold the action of Major Carberry fn drop^ 
ping bombs on the Khalsa High School and on the people fn the 
viliagos. It is said that Major Carberry vrm merely oarryiug out the 
ordere given to him by Lieut enaiit*Coloticl Mincbin which 'Srcre 
to the eibct that the crowds were Ho be l>ombed if in open, and that 
gatherings near the local \iiiagoft wire to be dispersed if coming or 
going to Gt\Jraitwala. General Beyhons o^idcllCo shows that the 
orders originally emanated irom him. He says “ I can give you tbs 
enot orders. I can remember them fairly well. Ihey were to 
pioceed to Qujranwala ar.d break any gathering foiTnd doing damage 
to the civil lilies or station ai d dis|KjrRt» ar»y crowd it bin, I think, two 
miles either proceeding to or coming from GnjraiiwaL. I think so 
far as 1 remember those were the orders.** We think that the latter 
part of the order was unfortunate and looking to the evidenoe of 
Major CarlioiTy, sufticiont diHorction was not used in carrying them 
out. The two bombs that did not expligln, by wbate'ier machine 
they were dropped, were clearly against the instructions not to drop 
tombs in the native city. Thai they did not Imrst uas merely an 
accident ai.rl cannot justify the action of tlu^ aoroplanes in dropping 
them. On (be evidence wc do not think it clour that the tombs 
which expIode<] near the level-crossing were dropiK*d from Major 
Cai*herry*s machine. Ills action in tiring from the niachine-gun into 
crowds in the street of the city wo coiiMdcr excessive. 

Aeroplane dropping bombs on the I5th of April. 

5. On the 15th of April, Lieutenant Dodkins flea' over Oitj- 
rauwaJa and its vicinity. Ilcsnjsho i.oficcd about 20 people in 
a field bbout l mile away from the town ot Giijranwala, and he fired 
at them H8 rounds with a Lewis gun. Jn a village, half mile west 
of Qui>''*>)wala, he dropi»ed a tomb at people about 30 to 50 in 
numb^ who were standing at (he door of a house. Lieuletaot 
Budkins says he noticed M>ujoono addressing fjom the door. The SO 
people the^fc Lieutenant Bodkins siw were, it apjwarti, not on any 
loach tot in a field, and they were not armed with sticks, and 
Dodkins says they were doing i o work but were aland* 

. iitgMd tatUiig to one another. When asked how he justified firing 
Mt imtgpip who wm in the field and doing frothing wrong he said ' My 
wove to disperse any orowcf and fhaf gaitienng oiT 0 todfUa 
«o I disperaed them.’* We presume that lieaipr 
iilspfcIMktoi did not in going to GHlranwiOa on the 15th act on fugt 
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specific orders for that is uot alleged. He apparently aofted undktir 
the general orders that were issued to tbe Boyid Air Forpe^ Oentml 
Boyiioirs report of the 5th September shows that when iofornia'- 
tioia arrived of attacksou railway communioations on the Ifitll and the 
Idth certain onlers wore issued to the various units of tbe military 
force. Paragraph *10 of the ss^id report says : — Orders wore also 
issued then to the Royal Air Force that the pilots wete to leoep ' a 
look-out when carrying messages or rcconnoitering for miy gongs 
damaging the railways and they were to fire on them immediately/' 
If IJeutonant Dodkiiis was acting under those iiiBtructiozi8» it is 
obvious he excee<l6d (hem. If on the other hand his ordeie w'era 
to disperse any crowd without lefoveuco to the place wboro it 
was anti what it was engaged in doing, the authority who gave apeh 
an order was wroJSg in givir^g such orders. 


Courts under Martial Law 

The elfect of the various ordinances and the notifications by 
the two General* Officers Commanding was to biiug into oxisfonce the 
following courts during the pevicKi of martial law : — 

Exclusion of legal practitioners. 

(1) Summary courts presided over by area officers and civil 
officers authorised in that behalf to dispose of cases under Maftfid 
Regulations. Besi<les all Me ts designated as area officers> this terin 
included every Otficer Commanding a station or regiment, ©very 
Field Officer, every Officer Commanding a brigade and all offiobrs 
appointed by the General Officer (’ommanding the Lahore Civil Area 
or by the Local Gt>vornmeijt. Thc.*<e siiniinary courts had powers to 
pass seutoncos of imprisoiimont of two years, fines up to 1,000 
and also whipping. (2) Tribunals comiKisod of three Judges, which 
were ewimwcred to try atiy person viho was charged M'ith any ofiTetice 
committed on or after the ilOtli March. These tribunals tried only 
mejor offinn^s in ^relation to disorders. (5) Funatniiry eourts pre- 
sldlKl es-ff by .otficora nominated by the Licutcimi.t'Qoveyrcr, who 
were aethorhwd by Uie notifications of the 5th Mey IfilS, issued by 
the tm. 6^ral Officers Cmmaiidfng, lo try etfsnoes agaltisttlie 
ordinary lew, ^arising eat ot the disturlHiiioes but ccuiiiaitMi hefove 
Hia deetaSaliae of martial law. These notifications laid dowo the 
fed Wlag < to the exercise of powm of 

nemely shat these court© <a) ©halt take o«d|y si 

by tlm imlic© {h) shall not try ssor |HSt»M lor m sdt 
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Ir]d»>hi« »*«]1 vtkm andw tfa« ovdinaiy lAir; (e)’»liriliKH'fWir 
1 ^ jp«^ for M ttftime «xo)«u)ive]jf»tri*Me hf t> Com of ; 

(d)'sh»B DC* IMIS is VMpeot jof any offence any aeoteuoe vfhiiMh 'noi 
saoiorised 1iy tlte oniinai'y lair for that dffetice ; (•) ahali not )«» 
any sastssea trliioh oonU ae^ he passed by a ^rst Olnss Migrate, 
The legal sanetiion for eomtitutiof the last elass of summary eoiitts 
with {Mweia to try offences against the ordinary law romaaitted 
before the proelamtioii of martial law and for rlothing them with 
retaMipeDtiyS powers is not very ‘clear. General Boynoii aienis to 
'thinh that be derived the iiower from the ahmv .\rr. We think, 
howoTMT, Wist it is beyond our enquiry to investigate this point and 
ex{Mress any opinion on it. We think tliat the trial ot people who 
were not aneated for and charged with taking any Piwt in the actual 
disturbanees by special tribunals was unwise. Teople like l>rs, 
^itehlew and Ratyapal who had already Ihscii diqiorted liefore the 
aotnal disturhanoos took place and iH'ople like i.aia liar Kishau IjiI, 
Pandit Bambhw Duit Cbiiudhri and Isila Duni Chand who weie not 
charged with taking any poit in the disorders of the 10th and euh> 
sequent ^dates, but were tried fur ba>iiig b} their previous acts and 
speech 6een guilty of sedition, should have itceii left to be . dealt with 
by the ordinary courts. The course adopted was calculated to create 
thq impressioa that they were pi^'udiucd in getting a fair trial. The 
manner in which all legal practitioners of their choice were preventerl 
from condimting their defence necessarily heightened that iiupivssioii.^ 
It a’lipeais that liar Kishau l.al and others were brought f p 
lAhora about the middle of May, were an'«“<t«d for the offences with 
which Wiey wore charged and the trial was licguii in a day or two 
afll^wards. They engaged legal priu^titioners from C*aleutta, BomW, 
AlUdiabad ai.d Patua but were denied .their assistance. This was 
brought ahoui by an order issued on the 14th of May in identical 
termibytbe Geneml Officers Commanding fhe 16th (Lahore) and 

2nd (Rawalpiiuli) l>i\ision respectively 

“KoHoe is hereby given to ail people concerned that legal 
pasctitioiiem whose ordinary |tlace of residence is outside the Punjai».> 
will not be alkiwed to enter the martiW law area without the perw 
miaiinn oi the roartial law administrator.” 

The isma of such orders on the eve of their trial had all th« 
ai^fiMigatiea of depriving these people of tto asristanoe of the counee] 
of ^hebr.eboiee. It ivpoeni from Mr. Tfiomiwoo's evidenee thiM the 
ide»4f canfiidiHg outside eounsel orginated with the Ponjlab Cl«««rti-> 
meot^tMid they imggee^ It to the niKtery authoritiee. TboiwMoit 
,for Wienigaetiott wae tho deeire to pwveiit the dietorbatwee of Iho . 
pliiilM atHMepbero now ra^iHy elewred by outridevm wboee Mrih * 
pnepdsa tsonid pot janulnbaldy 1»e the ihvival of ‘ egUntlon asder tiie< 
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prot^iotion afforded by the ooiart” Mr. Th<mi^pi 
tbia ohiection waa ioapplieable to all lawyen whu had 
peroil&ion to defend the acouaed. In bowei^t ^ 
refused permission. General Beynon said that this 
leasoft iot which he issued the orders against the legal 
Aoeol*ding to him the reason was that it was not neoesitnar/ ha¥h 
these^ lawyers in, and that he did not Avant to hare to keep an o{iefi!» 
to deal Avith applications. General Beynon said ; ' ; 

*^My intention was that it vAnis not necessary to have all ttose 
people in. They were not an advantage to me. That is bow 1 ' 
looked at it from the military joint of view.'* In another pl^ he 
said, **1 daresay 1 looked at it from the military point of view and 
it was not necessary from the military point of view that those gentle^ 
men should enter* the area.” 

<}, W1 at was t} (* ivssoii tli.at yi*n ec»iifeitUrc<l their presrnc^ annccesflaryf 

A. IVtaiisc thei.’ p:vfit‘U<v ^va^ not. conhi<lci*c*l neoesHary,” , ' 

The suggested reason with regard tr> keeping an (rfBce for dealihg 
with numerous applications is not sound. Therj Avas an office which 
was dealing with application for permits of Awions descriptions and 
was issuing them in largo numbers. Moreover neither before nor 
after this order there wore any appr-eciablo number of ai'plica^ons 
from lawyers. In fact, in a note »ui>plied by the Punjab Government 
the number of applications hcToro the 14th May 01*6 only two, one 
on the 14th and eight on Ribsefpient days. The forni in which 
the order wivs inado was really c.alculated to result in the militaiy 
autlioritios having more applicatioi s to deal with. It appears tWt 
at one time the trial of hiili Nath Roy, the editor of the 
was actually postponed by the Tribunal for enabling Mr«. lS!knt^y 
Norton to appear for him. ' Then at a later , stage Mr. Norton was 
prohibited from coini/ g by an order to that effect made on the 
11th of May. ; * % 

Mr, AndroAvs, who was deputed by certain papers as 
presontative, Avas also refused entrance into the Punjab, .’ By these 
order# of exclusion the Piudab Government laid themselves, tea 
the digest ic»>8, that their desire Avas to prevent outside^ pet^hi 
knowing what Avtvs happening in the Punjab; Mr^ Thm»iJWOh' 
eidphatipallyy 4%s^1aimed any such inteididvi) and said tlmfe 
oalM a feri?^.:^tative of Indian M?irttok< of 

«<M*t him round with 'Indian', oncers' 
imrposa ^ iw»^#pjty work. The eoOiention put lorWiiw<l 
order the acolued w^ere placed in no w otse positioa l!^ 
kavfr'keett ic ^thoy had l>eeirtried before the High 
iHAcam flMi .mirt had th.A discretion to refuse benMesIm -tb M 
wtside pxac^tioAer to appear and that fn all probshit^ touft 
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hwkt felu4f0d )>erin{d8ion is, In mr oiiinion» «ot «Ound* 'The 
of Mr. Thotnpsou on this point 'shows that the tnfotm<« 
Aiibseqvieiitly gatheied as regards the j^resodents ill other courM 
Were sontiO^faat misleading. Wo vontnre to think that i.o High 
Cotirt would have in the exercise of its discretion refused permissioii 
for an outside counsel to appear for an accused charged, as the 
aceueed were in this case, with the heinous effensc of waging wOr 
which would expose them to the death penalty. 

Fancy ** Punithirontt. 

The evidence shows that ('aptairi Dovotoii acting as an A'rea 
Officer^ gave what have Itoon described by Mr. MarMlon, 8. 1>. O., 
Kasur, as Fancy ruuisbment.” 

In a iiumher of cases, he ordered people to be taken to the goods* 
shed to load and unload bales for a day or tuo. In the case of 
those who wore so ordered i o work tor a day, they were alowed to 
go homo for the night on doi»ositii}g home of their t>elongings as 
security for their returning the next moriiiitg. Wo think this, in 
effect, » amounted to rigorous iuiprisoiiinent awhile they uore so at 
work ill the goods-shed. This is what Captain D(»eton Kays 

0 work ffiat tliiw lo «Io won fit> oasiti (han the 

work winch Uic pr soturs lu j.ii1 ua<l4*r ji|;.4oouh isuiiuian ar*Mu ik 
A. 1 did not mteiui 1><». 

Captain Doveton says that in case of indi\iduals who were 
truculent and defiant he awarded this punislmieiit in cases wliore the 
railway had any thing to recover from them. Captain l>o\cton says 
ia his report as follows — 

“Shortly after the raising of martial law from the city there 
wAs a noticeable influx of a of individual whose attitude 
toVrards authority was nt>t a go<xl < xamplc foi the {)eoplo of Kasur, 
many of these being i.ot merely tnuulcnt but 0|,KMiIy defiant. 
One hoard such expressions Hs*‘lIrKAM KV\ viuz H\J/^ “ HaM 
KO liCKAM J-IAHIN C^iilcsH ihere was some iaigihle 

offence it was unfortunately impossible to deal with such yiersons, but 
in caaes where the raiiwiy had atiy thing to recover from them, they 
were sent to do work in the goods yard ctiiii valent to the amount 
to be recovered from them in the event of their being unwilhng or 
unable to pay.” 

“ In view of tbe fact that this particular station had been the 
seenO of the murdef ami unprecedented violence a short time pre* 
vhxuely aimiler treatment was meted out to all itersons who tkiwat^ 
eixod railway offiidais or made a show' of violence to rfaem, by Way of 
p^txtiog out that the station was Government premises antf that 
they khoold bo togurded as vueh 

V ** iWeat U au i 1 4»oto*i knoH any enkr."’ 
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These punishments have not been shown ih the tehmst 

(il c«i#es. • . , * , 

Compeliinff people put Uieir foreheeds on the immi. 

3 . Captain Doveton explains that he fjreated thps 6 <Ut minor 
piijiiidimonts and inflicted tbefin in case where the ordinary martial 
lasv imnistiments were unsuitable. It h diflioult to accept the 
< lipt ion Sniijor punishment * as regards the orders to the wOirk ot 
l(Mdijf)g and unlooiliitg in the goo<]g sheds for a day or two. Then 
( '.ipiai 11 Doveton com) »eliod all people who wore convicted Mm 
of any oifence to put their foreheads on the ground, irrespective of 
thoimtuio of the offence. Captain Doveton gives the following 
"jojifton lo) adopting this course : — 

What AMiH vt iult lull'd to Hceomphbhi thiH ordUir about Uicir putting 
(Iti ir toTi 1)( <v)i> o 1 th( gioiiitilb ? 

A. To flit IVopl • of that place thin* WAS no sucli thing As autliouty vnil 
I \My hoii^ w Ah liis o\\ 11 inaslci Th * main «ib|tHd us to Imp % hw sjii iht* ikO| li 
That I’tco l>wly Vitw not Ins fiv.n niaMii aiul thoy had got to coufotiu to onler- 
Q. Wfth tiiHt no« MtfHocitntl.v hiought home to thiin by th^ corivietydlis 
and sijideipiiCK*^ that jon inflHtid thih on ihnu m ruldUiou ! 

\ f thought )t wikH ^uuahl 

^ * 
We think it wa«* uiiuibC <0 have made )iooi»le thus put their 

forohoad on the gioiuid. Thoj inimt have fell it as a humiliation, 

* 

Floggin, 

I . Tho following arc the iigiin ‘8 ot the aotiteiicea of whipp- 
ing ii iliotod 111 the ihe districts under martial law, raufitiig 
Irom 5 to 80 : — 


Ca) Idkhoiv , . . • 

* . . # , SO 

(b) Ktidur . 


(o; ChubATkautt K i> 

. . ; * * it) 

(if) GujrAii\> /iIa 

.»•» 

(<*5 Anuitvur 

99 

<f) Oupsit 

it 

(g) byAU)»UT 

Jifl 


This makes the total of fiOiS. It docs i:ot inctodo the floeguig 
inflicted Oil the six boys at Kasni and tiogt,iiig ii.ilicted bn the’elJt 
>>eit>oits under trial for the attack on Miss Sherwood for the l^vnch 
of Fort diaripliue. It also dons i ot include any flogging roMtided 
to when the mohiie columns tisited the variotia \fAagae.' The 
MOmial {irr’iwiure, adopted wae to strip the ivemofi to he wlil|>ped Mtd 
(e tile him i*» a ftamo-work and then lash him. ItaptxMdf'aeiii* 
mettdege fterty in Lahore Civil Area were airtmtod boohUM ibny 
were ttHit tki^teifi itt violatiau of the Martial Law oMdee Ktn 1 end 
M»me wjniaitR were flogged. The area ofliOet in ' tvli«irg eoedenw 
Mt *f them made the feUoaii gviecord, “He i» yomr*g, VVigtjtft'fl 



' afTusu^NfMiivoHmtrm 

.vitt do Jdaigaod/' LieotsDMlihColQBol tti 

tbj# caw WM |!«g»tt*bl« •)«} that vhei) h» Imurd «l itv Im Ml 
^ppveiiiiayt aqsliaarjr ooiirt-iiiartidl ol f||»t tH&m toJtffl »iirar> 
It spMai* tM <be flogging in the beginfling waa done tatjUidb’ > M 
tikut the Iflth April or themhout it wta carried out in IigMe.iA , 
Jail, Sir Mtiohiol O’Dwyer aaya that ^ Vieeroy hgd wfit^ fo 
hitti on the aalgect and he replied to hint on the 21«tol April to the 
eifl»et that he had told the military anthoritiea that it irae reiy 
uuderirawe to ha^e pnUie flogging. Lieuteiiant'Colonel Johneoa 
and Oeiioral Boyiton told us that the Coinmuiderdn Chief advised 
theib to discontinue public flogging. Sir Miebad O’ Dwyer in hie 
evitleiice before us expreaeed the view that he did not think that 
these was really any harm in having on the first day a few pQhlio 
floggings which would make the people realise thaf law was re-estd>' 
Kshod.aiid people irho had iitfringud the law must aoceiit some 
chastisement. Although iiistructioiis from higher <|uairters, as stated 
above, had the effect of stopping public floggings in lAhore,in out* 
side places it was not wholly discontinued. At Kaaur a railway 
emtdoj'cc was flogged on the railway station on the 2fith A)Wil atid 
the sentences of whipping inflicted by Mr. Boswortb Kioidi of the 
Shoikhupura Rub-division used to 1 m> earrio<l out in the court eompO- 
und after the rising of the rourt. Mr. Bosworth Smith explained 
that his court was held at the canal bungalow which was outside the 
town, and that the only people present would 1>c the areiued porsoiis 
and die witnesses in other cases before him. He therefore said that 
the place “was not altogthor private, and it was not public,” Sir 
Michael O' Dwyer says that when ho disoovorod that flogging was 
being carried out oomisuatively freely he simke to the military 
authorities on the 19th ApriL Up to that time, Sir Michael O'Dwyer 
said only 12 floggings had been carried out. Api*arentiy this hod 
not much effect <»> the martial taw administrator ior it appears tUah 
as many tA 68 sentences of whipping were 8nl|8e(iuently pasaijsd iu 
the l 4 ihor« Civil Area itself. This is not surprising <w IJeutenout* 
Colonel Johnson told us that in bis view, when the civil iiotHilation 
run* amnek, if I may say so, .'u in this oise, it is the only taietbod 
by which yon nan deal with if.” Sir Michael O I)wyer says that * 
after ho had'called Lfeutenant-Colonel Johnson's attention on ‘H 
19th April, he had no reason think that the sentences of floggifSK 
wave in on/ way eamessivo. Bat in view of the figures given it) tha 
ImgdOidMK'OT tfa^'psragnHih we think that Sir Michael O' Dwyer |««i 
nhdeO MUno mmpprebeurioii. The senteoeM of fieggM.wafjs 
attempted to he defended before ns on the grouW that it vae tka 
moetooBveaiaut and speedy wag dealing with, ofibsces nmter teartfai 
that it wae the oidtit«iy«pnnisliitMiit Inflicted in the Arh^. , 
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Gf^iiefvil Hudson,^ however, told tie that for the loot two yeM ' 0!*' «D 
the Coimnander-io Chief has issued executive oqieis to the etfeet 
that no eor{H>ral poiiiebment should be inflicts without getting 
miction from the Army Headquarters and that idtbough floggiof is 
iti the list of vonishroents in the Indian Army Act, it has been 
placed somew W on the different footing by the executive orders 
above referred to. There is also considerable repugnance to the 
puriiahmoiit of flogging as it is humiliating iu its nature and in India 
for some time there has boen considerable agitation in favour of the 
abolition of whipping as a imiiifehment under the criminal law. 
Under those circumstances, we think that it w’as unwise to have 
rosotted to Hogging on a scale on which it was done and that this 
measure must have resulted in bitterness of feeling. 

Trials Before Summary courts. 


5. U appears that the cases of the breach of Martial Noj^iccs and 
Orders were not many and did not occupy the time of any oi these 
courts for any appreciable time. The vast majority of the cases dealt 
with by these courts were in rcsi>ect of offences committed between 
the 30tb March and the date of the proclamation of martial law. In 
the Martial Law inbtruttion No. 3, dated the 25th April 1919, in the 
Siglkot Brigade Area, it is provided by paragraph 12 that an evi- 
dence will 1)6 taken on oath and a very brief precis of evidence and 
the accusotVfi btaiemeiit sut>mitte<l on or with Form Jfo. 5 

Wo are infomed that these summary courts were bound by these 
instructions. The procedure prescri))e() conformed neither with that 
prescribed under the Indian Army Act nor with that proscribed for 
summary trials under tho Criminal Procedure Ck>de. These courlss 
wore empowered to awanl punishments up to imiuri^onmeut for two 
years, fine up to Ks. 1,000 and aLo whipping ; and it appears that 
they tried people for serious offences under the Defence of India 
Rules and for making seditious speeches and enforcing HARtau 
T heir decisions were not open to apv»eaK Under the circumatauces 
it was it.cuml ent that tho trial should be so conducted and the 
record so kept that there might be i.o room for any su^estiop of 
prejudice. In the form above referred to, column No. oia headed 
Witnesses and brief circumstances alleged agaiuel accused,^' and 
%plunut fi is headed^ Brief slatemeut of witnosses for defence and 
statemetd by aoimsed^' and cclumu 7 is headed ‘^fludiog.” We had 
pirodticed t V us the records of these trials and a cataiul examiiiaticka 
ht them revealed to us the following in a comparatively large iitimber 

<ft) a aUututri> blank 

m TfWI Whohf form Hppt^nrh lo have Wen tUul in by sCntc derJt And 
™ iTi'itiaUe^l In? tbo pTvisitUiig clfeevr In Itu la^t eoluuuk. 
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C® VjaniUsK oc^Amn 7 , “ Fitt^Ungr'* g4»Ujr or noi iAiUjr te oiontion^ 

bas hwn ihn^ vtcn in «»►•% wbcw a grca^ nuuiW of |irv9Nra^t^ 
witmHiBcs aiRu) a laT|^ number oX accitac*d uretu ttioC«v*-goh^ a IHal At 
a leriott^i olEeniH*. 

(fl) Oil^ncei ttoeh «« chi«t|ug, |i r)ury, false pcrsoftatloA* aiktltMif^ 

evkleAtly not in any tnann»*r toiin« cteci aitb (he iii«tArbaiiaei«» 'were 
trad. Tiny aiVi'hwipt in nniWi claoRc 15 under the Mattel l4^ 
l^eolamatjou 06 aettt ubieh uvio to the prejudice of good fndor and 
and public soMy* • , 

The iTApremion loft on us is tbpt theso trials do not oppoar to 
have been conduetexi as satiafaetorliy as one would desire* We must 
say that some of Ihose officers who presided over these eonrts 
ap|ieared Imfore us ha witnesses but a>^ that time we had not before 
us tl|0 records of these cases wc were unable to put tho atiove feetn 
to them and hear their cxplaimtloi » 

Arrests under martial law. 

We are unaTde to concur in the ooncinsions of tho* majority 
regarding arrests both by tho military and the police during the 
period under loview. People scoiu to ha\e been arrestcfl on mere 
suspicion and kept in custmly for conHidcrahlo periods, f^ome of 
them were ne\er brought to trial, and others brought before t?be 
court had to bo discharged because there was absolutely no eiidecte 
against them. We think that it was a very urisafislactory faature 
that people were kept for many days under arrest without being 
brought before a com t end ranmtided, and facilities for bail were 
uiHiecessaiily curtaiJi^d, even v\ith regard to bailable oflTences. 

It ftpiH»ars that l^utenant-Coloncl O’Brien said that l)6foro the 
introduction of mafnal law he arrested cct tain leaditg people at 
Gujranwala and added that why he made those aitcsts was that such 
arrests were likely to ha\ o most good e feet. FI 3 also made similat 
arrests at Wasirabad on the IGtb and at Shoikhiipura oit the I 9 th 
April. He says, ill none of these coses warrants were issued for 
their arrests and that they wcie arrested undcj the Defence of India 
Act* It appears that Lieutcnmit-Coloncl (/Brien w^a-j i ot appointed 
an area officer under General Bi\viion’s Proelamalioii of 19 th April 
until the SSrd April, and notifiootion of the Governmont of India 
empowering the District Magistrates in the Put jab to make arreste, 
un^t the Defence of ludia Buies did not npiiear till much hitef. 
lifouteiumt^Ionol O'Brien says that ho had a conversafion with the 
Chief Secietaiy over the telephone and he was given to anderstend 
that tf he took action hurriedly it would l>e legalised afterwards if i(f 
wss doM iti good faith. ^ 

We At not propose tp enter into any detafitod exaisrinarieii ol 
them oases but give below eeriiiiflil1u^ratiot]i ns exMiptes 
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Tb$ following proc66dif}g« with regard to certain r>« 0 |do grrcMf^^ 
by the ^flying column in charge of Lioutonant^CoIouel Bourw 
given below ;~ 

Preamt as Ktow 
I. llaKaj)iftl 

^ 1. Jalal. 

Barkat. 

». >»wr Bftkfth, 

4, ^ 

ArTt4t«*<l by Oo](mf>l n^mrn* on Htth April lit ill who wi3*a “Ko Aiiwt 
ovub*noe Imt Jt (SaliAjpn)) is n ai ihc wliciv grruiH farm nfacka ww 

burnt.’* 

Polte' Kc)) irt “ No r\|«low/s slit uhl Iv tbVliarpn^il ’* Tlu' four mn ar<* 
iioooit11fif.ly dtHChltTgf fl ami Ti I ‘aHod iroin custody Aftirit lm<j Wu cxplkin^l 
to thr»n Uow wioiig It was for |uopl* to attoiul to falM* n porta and bad 
ml vice, etc. 

n. Narwar vdlnt^c — 

gAmau Singh (lamlMinltn) 

2. Bahadur Singh 
Bmiha Singh, 

-I. Ihtota Singh, ' • 

A Hukain Singh, 

0, licvi f'haml* 

and t^vc others (not In ought up b\ ndHtuke) 

(’’olomd Bourn' ha\s The c'owd tvho burnt the station came fWim the 
direction of Narw nr. 

t*(iloiict Bourne nnkMl the SC im tar aiuniimliarttar Narwnr of whodciiidaH 
kuowlstgk* ol >xho liUTut ra.Ua^ Htation and to prudiuv cndi.m*c mu to Uic 
culprit, tiny fa | d to do ‘■o and \v<rt niv bt^d witli Ndltoia ruim<«l above* 

The pcic' npiTi a*» ivgardb thtM* Narwar nun **notwanfeik No, 
cvidf'iiop. ViUig' nan bi'cn ha*!?/* 

I acconbngiy ((ischargi* tiu* Karwar mm pu'nciit end n*l,;a8e /;tu4n 
from custodl^r aft « r atlmoiiibbiiig tin in as In tin* can offl). 

1 may not \ Karxvnr in lin^sl Bb. lo,r>00 (halt a voarV n^venne) by the 
O.lk i\ Hrlgadc on 2lst April lUllS 
Thi* flue wan p»*d on 2lth April llMlb 
Bank^ 

1* Year SIngfi. 

2, Chanchnl Singh. 

Sankc ift a MllHgc m tin* ■ictghixmrhood of IVagtia raita’ay fvfatnm (S 
iKiU'b) was bj thi. <1. O, <\ Bngatlc fiiuxl Rs. »fM) dn 2Iat April IBID!, FtM 
field on 24th Ma) vnu. 

Bolide say itoovKhmec^ shnuU b' diKmlM«Hl. T aoconllngV dfneharg» bafli . 
^ tlica» unvn aihl vvksnibx them from custody' after ftiR'okitig to them aa tC 
ciban* ^ 

LAIMtM 04M'«>>MIK4t . F. 8F9KCJSX, » , 

tlUk Itij 1»1«. Cftntn^awRk wut i«(, OIRan. 

Tlk4M« itatiNMiK antoRsat o^bera were amiated oe tlM Iftb 'AT HOi 
^ eMl were roleeaed ln»«B aSaledy on the 19ih <t <lSta . 

eiUr to* iDonth). • > 
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7. Kimilariy ire may di»w attwiittott to th« amiits of {Nr, S«d«r 
Nath BhotU and Sordar ^rdial Singh at AonitMir Olid of l^r, 
Manobar Lai at lihbure. On the materiab os sro Sadhot ovoid 
roiidusiou that than WKf6 no aoffieiont grovnds for Aoldaf those 
arreRts. Dr. Kedar Nath, on old retired AMistant Sonseoii, OMWtinriiitlt 
oonsiderable position in Amritsar, was arrested and haod-eoilisd ond 
kept under arrest fmr aliout a month, but without being bsonght to 
trial. Similarly Dr. Manohar Lai, a Darri«ter-a<-Law of stonding In 
l,ahore, was arrested apparently J)OCauso he was one of the ttmtaos 
ot the ttaior the ' Tribune ” ; ho was arrested and band-euffod ond 
kept ill the l^abore Jail for ationt a month, and released witiwot 
lieitig brought to trial Mr. (lurdial Singh, a Barrister at AmritMr, 
at considerable risk to himbelf, did his Wat to prevent tko erowd 
from gutting unrulr at tho railway footbridge* at Amritear, Mr. 
Miles In ing acki (iwlmlgod his sen ices before ns. It appean that 
be use arrested and at his trial Mr Miles In teg gave evidenee, 
testifying to the creditable jart he had taken in aesiiting the 
authorities and be was discharged. Mr. Miles Irving eaid to Ait 
" I think people lalher laughed at him. What he afterwarde said to 
me was ‘ they ai'e all laiigbii g at me liueanse I have done aiy best 
for you and all 1 Imie got is to bo ai rested., ” At Oiirdaspur about 
eight pleaders nere arrested and kept in custody for neariy six weeks 
and n’ore then released without being brought to trial. Jo all 789 
]ieraoi<8 were arrestwi, wlio weie never brought to trial. 

8. It may he i otieed that the sentences passed by the Martial 
J,aw ConiiubsioiB were considerably reduced by Oovemment, Out 
oi 108 death seitteices, mil} 93 acre maintained and the rumaioing 
were eomioated to transiiortation in somo roses and in the rust to 
Benteoees of imprisoi ment goii g down to one year. Out of 989 
tentenoes of transportation, only 2 were maintained, 8 wore 
mmmuted altogether, ar.d the rest uero rorrmuted to impriaoi.iitentB 
iarying frmn 10 years to one year. There is a great disprOfMyrtion 
letween the original sentences ai.<T those to wbiob they were 
sMumuted and this gives ground for the suggestion of initial eevaritjr 
hat ha* lieeu made. 

JAGAT NABAYAN, 

C. E BETALVAI), 

SULTAN AHMKJ). 




Punjab Disturbances 
In the House of G)niinons. . 

June ,r920 

Mr. Swjrnno asked the $$ocrotai7 of State for India wfaetber 
Sir Mtohaol O’Darycr communicated day l>y day with the Oovern> 
went of India eonromine the vartouK ontltrcaks in the Tunjah and 
the measures taken hy Oeiicral I>yer to deal with tliem ; whether 
ihia information was sulnnitted forthwith to the Siidia Ottiee ; and 
and if not, for what reaejiii ? 

Ur. Montajeu ; 1 received daily teloKrams from tiio Govoriinient 
of India frpm the licgiuiiing of the distuihatious uii to the middle of. 
May. These teleimuns embodied the reports of the Punjab Govern* 
meiil awl, as I have already stated, wore all, except two important 
laossa^s, eonimuiiicated to the Press here. General t)yor was in 
charge in only one area, and there was no mention of him hy n.ame 
in tboao telegrams, and only one mention of him as Generid Offk^r 
Commanding, Amritsar. Feme movements of troops that were 
under his oommaiid are also reixirted in those telegrams. 

Mr. Gwynno : If the right hoii Gentleman waa receiving these 
eommumeatiouR daily fnmi the Government of India, will ho say 
why he stated in Deoemhor that he know no details excet»t what he 
read in the newspapers ? ' , . 

h|>. Montagu : There has Iteen a great deal of misundemtatid* 
ing on the point. 1 can aasvire iny hon. b'rioml that what 1 saht 
then was true. I was referring to a question pot by my right hon. 
IH'iend the Member fm Peebles (Sir ]>. Maclean) on the publication 
of Qonerat Dyer's evidence in the newspapers. 1 then stated that 
I had pubhahed reports on the oocurrenoos as 1 received thmn.' If 
my Hon, friend will look at it, be vrill see that the matters dealt 
with in the publisbed newsiiaper evideiioe of General Dyer wore 
not eovored in this report. 

Uent. Cokmel fttr F. HUl : Does the right hon. Gonlleimiii 
tlnidt that tht wnnner hy whicdi this gallant officer hoe been freatod 
hi Ukaly to anriat offoeie in general in dealing with oathreakef 
fipeakar : That does not arise out of the queatfon. 

Vbt tfkhner *. la it not a foot that tha lii^ hon. Geatlonan 
aotnally teU the Honae that |M*knew notiWng of these omsnwnmti 
a)»d that he mwM wire for infmmtiMion in tegaed to them, and 1^^ 
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the impression on us that be was entiyroly igi oiaiit of the whole 
business 1 

Mr. Motitatm : Perhaps the hon. Member will be gebd 
to look at the Oi^ial Report on the questkm and snpplemootiiry 
question 1 answered. Perhsps he will look also at the speech 1 nuitde 
immediately after the ooeurvonce, and the telegrams which' refeoMsed. 
1 thhnk then he will be in a position to take port in the DeTwte. 

Mr. Owynno : Is the right Ion. Gentleman aware tliat he stated 
on 16(h Deocmltor ; U thought 1 Avid 1 knew no details tmtil I saw 
Ibe arcount in the newspapers.* 

Mr. Montagu : Every ri>port I had received from the Govern- 
ment of India) with the oxcuption of these two telognups. was 
published. Thah is true. The occurrence to vrhich my right bou. 
Friend drew ai tention was the details of the shooting by General 
Dyer at Amritsar. 1 hod no inrorniation on that subject. 

Lient. Commander Kenworthy*; Did the Government of India 
keep the right hon. Gentleman fully informed of events or did the 
telegrams hush up the most iiniioitant intrt ot the account t 

Mr. Montngu ; A great deal of this unfortunate controversy 
has arisen because there is an impression that I was accusirg the 
Government of the Punjab or the Government of India of concealing 
facts. I never made such an accusation, and I am prB]>ared to 
defend their conduct in awaiting the Committee’s reports 

Mr. Gwynne asked the Kccretary of kStato for India 00 what 
date ho first interviewed Sir Michael O'Dwycr in regard to the 
outbreaks at Amritsar and discusseii General Dyer’s action ; and 
whether at any time he interviewed Miss Sherwood, wlw waa 
assaulted durfng the riots, and, if so, when ? 

Mrv Montagu ; The answer to the first part is, 1 thhik, on the 
ttOth Jane, 1&19 ; to the second, yos, on tlm 7th October, 1SI$. 

Mr. Gwjmno ; Will the right hon. Oentieman exiilain how it 
was that ho was able positively to state in Doeamber, if he knew 
from det^led information, Ixiih from Sir Michael <FDw!yteY aitd Miw 
Sherwood in June, “ 1 said I knew no deUfils until I aerir the report 
ill the papsrs.” If ho sent the report to the papem he mutt 'We 
known it bofora he enw it in the paiiers. Is that n cgMeeh #iiy of 
giving SahwnwUon to the House i ' 

J|r« , Montagu : 1 suggest that the hon Me«her''i q nwMnw 
■bows fddt iini«nif-hew|edw><« of the whefie thit]g. Mfs4 fihorwoMt emdhi 
not pOMtfWy have given nw any infovtnwHon of what CMnenl Dyer 
did bernmee tWh gaHasg lady had been attaehed hwtt hefhiv aiM tiWM 
ineidsnie oeeadredL tt tha hon. Member wUhe* to eMnlmtoeof 
girfng jhllse Informaitiott or waking a statenemt' tthieh is not true 
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peihav* wiU wiae the pciitt in Debntet vlww ! ifadUi Iwva nn 
opportunity of anoiroritig him. 

Mr. (jhrynne : I duUl havo great i^eaeure in aakiug the rigiit 
jhoR, (glentloakan to onplain Ih>w it i» ho ia alda to any ha knew 
nothing at all of any dataiia when he had teen Sir Mwhael O'Dwyer 
and had ad tha detaib from him aix nioutha before. * 

Mr» JPahnet : Does <310 right hon. QenUenan luggent that ha 
knew nothing of the Auritear ehooting until he road it in the 
Daify Bsiprtss^ • 

Mr. Montego : No, I never said so. The (act that there had 
been shooting at Amritsir was known to ae and was published to 
the world when oeonrrod in th i telegrams I received fnun the Oov. 
emment of India. Whit 1 said in D..H3Pmlior and what t say now* 
is that 1 had no inform it ion as to the details, *shooting without 
warning, and shooting to the exhaubtioii of ammunition, and the 
principles upon which Ocneral Dyer acted, and sa forth. Those 
things eame to me as a shock when 1 read them in the newspapers. 

Sir W, doynson-Hicks : When the right hon. Gentleman saw the 
Ueutenant Governor of the Puiijals why did he not, in dniio and 
at that interview and other interviews, ask him for full details t 

Mr. Montagu ; 1 can answer that mueh better in Debate, and 
I should prefer to do sa I have many most imiiortant private 
interviews at the India Office, and it is very difficult to keep in one’s 
head a yesr aftot exactly what occurred, but I think I can sathdy 
the House, if not the hon. Member, that everything 1 have said 
is absolntely true. 

Mr. Berner : Will the right bon. Gentleman publish the 
aeeonnt wkieh Miss Sherwood gave him before tfae l^bate 
takes dboe f 

Mr. Montagu ■ How cau I do that six months after 1 had the 
private interview with Miss .Sberwc»od, of which no record was kept ? 
The stsp I took about Mias Sherwood, it the bon. Memlier wishes 
to know, wav to tell, 1 dbink, two imiKirtaut London aewsiMHNxm 
that Mias Bborwood yras in Ijondon, and that it would bo a good 
thiujlt in the publie interest if she were interviewed. 1 do not know 
what otiieratnpe I could have taken. 

4)it,|(iM25, 1920 &rig.<GenenI SuftMsneked Mr. Moniggii 
it, fwigre the Houee disoiuaed the affairs of the Pntdab, he wotdd lay 
uj^ the table ehpies of all mexnorials, protests, and deeiaratioHs sent 
hy AitffiliQ'Iadleina to the Vioerqy and himaell legardiog Oetieiat l^er. 

lin Montagu replied Ouit ihe only message of tlm kind he epirdd 
trheo sieeoiahtBowe :•>« 

/nM Om SuimpMn AstoeMon ef AnCi iffheefoturift. 

irnlmmjm ts^ 
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take plttM to Betti* all i^Bo thines, a^d can Iw nil ai^'Vltoil' It will 

tcike plitfCe Y 

Mr* Moutagu : Th^ aooner it oome« on tbo better I nhidl bo 
pleased.^ I'tendesKtand that Oe^ral Dyer’s statenteBt to the Amlf 
Counoil expected in the War Office to*day> and thetefote^ I eonfl^ 
dently hope it will be possible to hold the Debate neiact we^. 

Oft July let, 1920 Mr* Bonar Law annoimc^ iibat 
Thureday weak, i.e., July 8th had be«i aat apart tot the 
Debate oti the Vote {or the* Secretary of State for Iiufiaa 
Members wanted two days, one^ a Supply Day to diseuss the 
Adminbtration of India on the Vote tor Sec. of State for Indie# 
and another specially for the Amritsar Debate. This the 
Leader of the House could not promise. 

On July 5tli Mr. Palmer (dy FrUate Notice) asked the Secretary 
of State for India whether, in view of the forthcoming debate on 
the shooting at Amritsar, he would be willing to include on a White 
i^aper the letter of Sir Michael 0’Dw>er dated Delhi, December 
.10th, 1910, and his letter marked “piivate and confidential,” which 
was sent in reply. 

The Secretary of State for India replied ; I do not think it is 
necessary to issue a White Paper. I propose, however, to circulate 
with the letter of the 30th December, 1019, and the reply which 
I caused to be sent by telegram through the Viceroy on the 3nd 
February, 1920. As the name of Sir T. Holderness hss alto 
been mentioned in this controversy, I propose to add with his per- 
mission a letter which he addressed to me on the 30th Juiic last. 

Mr. Palmer : Will the document include the latter matked 
“ private and confidential”? 

Mr. Montagu : 1 think that the Hon. Member is under a mis** 
apprehension. There was no letter. It was a telegram addreesed to 
the Vioerov marked pHvato and j»orsonal 

Sir Joywhon Hicks Will the right hon. Oentlemap add to 
Ihese papers the report of the Brigade-major, which has been telerred 
to all through the Hunter Commission, but has not been pubBehed in 
the papers so far as I can gather ? 

iir, Montagu : I do not think that I cai) promise to publUh atij 
spopial pjipers in answer to a question asked without notice, but U 
a question io put down tomorrow I will answer it. 

' ' . ti * 

Tlie loSowing ai^ the documents releited to < , 
tet -M. O'Dyet^B Letiet to Mr. MptiitoiiiiU ' 

Amy io {Kudia ConfUidtiMNii > 
Delhi, Detemitor) i91l» 


i®aaiJ iif TffM Bounjs of oemom isafg) 

Ife, XfdtitAcn;, 

S{ao0 I ^rote 1*4 week B«atM baa been eaUitig aumtttairiea el 
tiM i^MeinoB 111 ParlktAont at the Punjab distarbsaee*. I encdoae 
etM 6i tibeae tlated London, 16th Deeegibet', which teporta the 'Seen' 
talfjr oI St«W aa aajrbg Mer aUJt, *' he did Ofit l(uow the dehallB <ef 
the Amiftaar ocenrrenooa) until he saw (the) reports in the news* 
liapera,'’ That telegram has led many people here to ask me if, trhen 
I reached Bngland at the end of June, 1 took any action to tnfonir 
the hmiia Office ol the position tft Amritsar and elsewhbre. Tbf 
Press bexa, too, has been asking whether Meston and !, when wo 
got home did anything to explain the situation in India. 

tbe time I got homo I probably knew as much abopt the 
Pui^ab fiitoation as any one in India or Englan49 atid 1 woold not 
like yon or any one else to think that 1 kept anything back. ISIou 
will remember that you were good enough to give mo two long inter- 
views on 30th Juno (two days alter 1 arrived), and on 24tt July 
(those dates I get from mv diary), a few days before 1 loft town. 
On one or both of those occasions we vvont over all the main facts oE 
Dyer^s action at Amritsar, and the impression I then formed was 
that the India Office knew as much about all the material faets os 
I did 

I have a distinct recollection (though my diary is silent on this 
point) that at our conversation of 30fh June 1 brought out f ho fact 
that Dyer, on 1 3th April, having already formally warned people 
that he would disperse any gathering by force, did not think it 
necessary to give any fiuther warning to the gatherings which assem- 
bled an hour or two later in defiance ot his proclamation. I certain- 
ly explained then that tvfcr British police officers were with him 
^hen fired and that the District Magistrate thinking a gathering 
in defiance of the proclamation impossible, had gone off to look^ 
after the 80 panio-striken women and children who had been col-' 
lected in the Fort for Wety alter the murder of Europeans on the 
10th* I also said that Dyer's rough c'^timale of the death casualties 
was 200 but my memory was not clear as to whether he had fired 
1400 or 1600 rounds. 

The question of Dyer's so-called * crawling * ordei was not dis- 
cussied* Ij, said it was quite indefensible, that I had asked for Hs 
eanoeliation directly I saw it, and so bad the Cqmmander-fti-Obioli 

nay rccolleotion is that you told me you had gathcii^ this fpbm 
of my letters to the Viceroy which he had sent on ^ yo^ 
Af^ teAvifitjt you cm the 30th June I ^eni on to sec T* 
Jl^lderoess, and a few days later I saw Lord Sinha* I CndcAWired 
to ekplaiii to them, as clearly as 1 couldi the whole sihmtfon In the 
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^oae who were questioDit^ rao. But, as I have already sa&di. tiuire 
was, ev&B as lax baok as 3Qt>h ^ixnQ, little soQmior <}cKl^bt^ias to tk# 
substautial facts, ^9^,, the Giroumstances in which he opened andi 
niaintai^d lire on the prohibited assembly on 13th causing 

death e^ialtios xx^hich at the time he roughly pu# at ab^t S^00» hut 
which tl^ complete up to date enquiries put at 379.” 

‘*I gather that the interview which Sir M. O'Dwy'er had 
with General Dyer was limited to a quarter of an hour, and that 
when Sir M. 0*Dwyer left India in May the Punjab t^vermneut 
was still awaiting General Dyer’s Report, Hunter Committee’^ 

Report, page 117). General Dyer’s Report was not made till August^ 
1919. It is this Report that contains the passage w’hich gives the 
key to General Dyer’s action and which is the centre of the contro- 
versy to which Ins action has given rise. “It was no longer a 
question of merely dispersing the croxvd,. but one of producing a 
sufficient moral effect, from a military point of view, not only on 
those who were present^ but more especiatly throughout the Purgah. 
There could be no question of undue severity.” (Hunter Com- 
mittee’s Report, page 30.) tip to the time I remained in the 
India Office, General Dyer’s Report had not* reached it. 

I had the privilege of fre«|ueiit conversations with Sir M. 
O’Dwyor during the summer of 1919, and Jearnt from him many 
particulars regarding the disorders in the Punjab that bore out his 
view that the situation had been one of extreme gravity. As regards 
General Dyer’s handling of the Amritsar riots, I have a clear re- 
collection that Sir M. 0’D>vyer justified the casualties (then thought 
to be about i?00 killed) By the necessity for dispersing a hostile and 
dangerous moh, inflamed by the license and savagery which for 
several days had prevailed in the city, and for regaining conti^ol 
over the populace. But I have no recollection that he considered 
the force employed to have been in excess of the immediate nece- 
ssities of the case, and deliberately exercised in excess with the 
distinct ohiect of inducing a moral effect throughoutf the provinoS. 
My recoiled ion is fortified by the astonishment which I felt pu < 
reading the report of General Dyer’s evidence which appeSired in 
the Times of 15th December. I was by that time aware that a 
Wttcr controversy had arisen in India over the circumstances ^ of the 
JalKaiiWala^ Bagh affair, and that the exact incidents were in dispute 
between tiib Kational Congress party and the Government. But 
the details given by General Dyer to the Commission cMic to me 
as a^Sat surprise ^aind were entirely unexpected. ‘ 

e«W!ielusion, I would like to say, that if 1, had been flailed 
upon duriui^^^ summer or autumn of 1919 to prepi^o a statement 
for publioa^^ regarding the Jalliaawala Bagh inoidenti and bad 
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framed' on iTiformation verbally received from Sir M. Q'^Dwyer 
and oil' scanty inf omatiou transmitted by the ' Governmelbt cS 
India, the narrative would have been of a different comj^lexion from 
the account of the facts given by General Dyen It would not and 
could not have included the critical features on which discussion has 
since centred. On the publication of General Dyer’s evidence, the 
India Office would assuredly have been taken to task if it had fore-* 
stalled the Committee’s inquiries by publishing an imperfectly, and 
as some persons would have considered, misleading account of what 
actually had happened. The Government of India in their despatch 
forwarding the Committee’s Eeport say that in view of the fact that 
a Committee was about to make a formal investigation, they had 
deliberately refrained from instituting preliminary inquiries. The 
India Office took the same view and I venture \o think that its 
reticence has been justified by the event. 

“It is perhaps superfluous to say that I kept you fully informed 
of my conversations with Sir M. O’Dwyer. My lecollection is that 
while recognising the great value of the information placed by him 
at jour disposal, you wore as impressed as I was with the inadequacy 
of our knowledge of what really happened at Amritsar and else- 
where, with the conflicting character of the rumours and assertions 
appearing in the Indian and Anglo-Indian press, and with the 
necessity for awaiting a full inquiry on the spot by a strong 
Committee. 

Yours sincerely, 

(Sd.) T. W. Holdbrness. 

On 7tli July 1920, the day before the famous Amritsar 
Debate in the House of Commons, the Dyerites raised a howl 
against Mr. Montague and plied him with questions. 

Sir W. Joyuson Hicks began the heckling by asking Mr. 
Montagu whether ho would publish the Report of Major Bnggs, 
the bngade-major to General Dyer, which was refused publication by 
Hunter Committee owing to the death of the writer. Mr. Montagu 
said that the document refe red to was not admitted as evidence by 
I^rd Hunter’s Committee and had never been communicated officially. 
It was appended to the statement submitted by General Dyer to the 
Army Council and will be published with that statement. 

Then Viscount Curzon and others asked whether all witnesses 
included General Dyer called before the Hunter Committee was given 
an Open opportunity of correcting the report of their evidence. 

Montagu could not give a definite reply, but said that Gon. 
Iyer’s statement had been published. 
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Sfif W. Joyiison-Hicks asked by private notice whether Mr. 
MantajEHi was in a position to annonnoo the decision of the ' Attsiy 
GouncU in reference to General Dyer and if, and ‘when; be proposed 
to pubiisk General Dyer^a statement. 

Mr. Churchill : 1 am about to lay a paper on the table of the 
House $u dummy which will, I hope, enable bon. members to^ be In 
poBsesiHon of General Dyer's statement in time for tb^ debate 
to-mortow. With regard to the decision of the Amy Council, they 
came to the following conclusion 

“The Army Council have considered the report of the 
Hunter Committee, together with the statement which Brigadier- 
General Dyer has, by their directions, submitted to them* They 
consider that in spite of the great difficulties of the position in 
which this officer iound himself on April 13th, 1919, at Jallianwala 
Bagh, he cannot bo a<!;(iuitted of an error of judgment. They 
observe that the Commandcran-Chief in India has removed Briga' 
dior-Genoral Dyer from his employment, that ho has been informed 
that no further employment will be offered him in India ; that he 
has, in consequence, reverted to half-pay, and that the Selection 
Board in India have passed him over from promotion. These deci- 
sions the Army Council accept. They do not consider that further 
employment should bo offerd to Brigadier-General Dyer outside 
India* 

Mr. Churchill also said that they have also considered whether 
any further action of a disciplinary nature is reciuired from the Army 
Council. Ill view of all the circumstances they do not feel called upon 
from the military point of view, with which they arc alone concerned 
to take any further action. 

Sir W. Joynson-Hicks : Is my right hon. fiiond prepared to endorse 
the action of the Army Council and is ho also prepared to defend it 
here lo-morrow ^ 

Mr. Churchill : Yes, certainly. 

Lieut-Colonel Croft : It is not a hmt that General Dyer, after 
these events happened, was employed to take part in the operations 
in Afghanistan ? 

The Speaker : The hon. and gallant gentleman is askbig d 
questiolu which has been answered before. ' 

Ctmmander Bllaira : Will hon. Members 1 k) precluded frotri 
moving t de ^vdjjfmrnmont of" the House with regard to the War 
Office decision at a^'latcr stage, in view of the fact that the disbus^ioii 
to-morro^ is oa t^ India Office Vote ? ' 

Tho SjieaWri I can only answer in the we1f*known ' Parlfcii 
phrase ^Wait and are^' (Loud Laughter in wMbb Mr, 
jfojuifh jained)* * ^ 
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Sir Joy n«on- Hicks asked Mr. Montagu how many ,a|ipeala 
hadJboea ratorred to the Privy Council by. persons convicted of 
rebc^lUooi murder, hemI other serious offences during of Pumab distur* 
bancea ; what had been the result of the appeals which had been 
heard-; and what stops he was taking to defend the remainder. 

Mr. Montagu; There have been six. appeals of 52 pprspng. 
Onor^peal of 21 persons has been hoard and dismissed. The re- 
tnaining five are pending. If proceeded with, counsel of standing wiU 
be retained to defend them in acoordance with the usual practice. 
My light hon. friend the Attorney General was one of those who actedf 
in this behalf in the appeal which was dismissed. 

Sir W. Joynsoii-Hicks : May I ask what is the position of 
the appeals 1 Are they going to bo preceded with or not ? 

Mr- Montagu : That depends upon the appellants. My legal 
advisers liavc, I think, pressed that the appeals should bo proceeded 
with. 

Keplying to Sir W. Jonyson Hicks and Colonel Yato with 
reference to the case of Dr. Muhamiiied Bashir, Mr. Montagu said 
I)r. Muhammed Bashir was sentenced to death by a Martial Law 
Coramissiou in the Amritsar leaders^ case, which included the 
charge against him of iiicitijig the mob in tho attack on the National 
Bank. The sentence was reduced by Sir Edward Maclagan, 
Lieutenant-Governor of the Punjab, to one of six years’ rigoroue 
imprisonment. Tho two High Court Judges appointed to examins 
cases tried by Martial Law Courts agreed that the part of the case 
against the doctor relating to the events at the National Bank rested 
on tho uncorroborated testimony of an approver ; one Judge was 
of tho opinion that there was sufficient evidence to lustify a convic- 
tion for waging war only, but the other Judge would not admit the 
sufficiency of the evidence to justify a conviction at all. The Punjab 
Government, in the circumstances, rocoinmcndod the release of 
Dr. Muhammed Bashir and tho Govcrimioiit of India accepted 
these recommendations. 

Sir W. Joynson-Hicks : Can the right hon. gentleman say 
what tho conditions ivere, whether they had been fulfilled and 
whether this gentleman who was convicted, sentenced to death, and 
let out, is the loader of an agitation in the Punjab against 'tbia 
country 1 • - . 

Mr. Montagu: The conditions wore (l) that during tbe 
remaining term ol sentence he would not commit or abet tho 

of an offence against tho State or public tram^uiiity» (2) that. duf|n^ 
the ^me period he would not directly or indirectly take in a^oy 
jnovetuent directed agmnst the State or public tranquility, or likely to 
toad to the commis4on of any offence of the nature deseribedrabovaf If 
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ai3y ofjjfchese conditions be not, in the opinion dl tfad XiOCit Oovern- 
ment, riulfiUed, the Local iiovernment < may eartcel snspenstoii 
of thefentence. Tbs bon. member wjil perceive that, uirdei ilm tOTimi 
of tb<^^ condition, the Local Government have foil disca^tiOft to act, 
and 1 Sroold prefer to leave it to the Local Government to * 

Cofonel Yate t Do the Government of India think it right to 
go against four judges and is it likely to uphold the judiciary of Indi^ 
when tour judges out of five condemn a man and the Government 
of India order his release ? ‘ 

Mr. Gwynne asked Mr. Montagu if when ho first heard of the 
Amritsar occurrences he thought it a matter for immediite inquiry 
and if so why he did not arrange for the commission to commence 
proceedings before^ 29th October. 

Mr. Montagu : As I stated in this House on the 22nd. May, 
1919, the Viceroy had always contemplated an inquiry and iii the 
first week of that month ho intimated this fact to me. l.said, 
however, on the same date “ Let us talk of an inquiry when, we have 
put the fire out.’' Any subsequent delay ivas due to clibiatic 
conditions and to the obvious difficulties in selecting and arranging 
for such a Committee. 

Mr. Gwynne : Will the right hon. gentleman say op what date 
he considered the fire to be put put ? 

Mr. Montagu : I would not like to say that accurately in 
answer to a supplementary question,, but I would suggest to the hon, 
member that it was certainly not before martial law. 

Mr. Gwynne : Does the right hon. gentleman suggeiat it waa 
.reasonable, taking into consideration all that ho has said, to wait 
from April until the end of October before proceedings wpr® 
started ? 

Mr. Montagu : I understand that that is one of the charges 
which the. hon. member will make in the debate. You cannot bold 
an inquiry of this kind in the Punjab during the hot wether, and 
you cannot ask people to serve on an inquiry the date of which has 
pot yet been fixed. 

Mr. Gwynne rose — 

Alt, S|w^isker : 'fTbo hon. member had better wait until to- 
morrow. . He is in danger of spoiling his case by ihfe preliminary 
canter/ ^ , 

Neyi^heless Mr. Gwynne continued his cros&cxamiimtibii and 
next aqked Mr^ J^fontagu if it was his intention to publish 
evidence of witnesses examhied by the Ccrniiinii^^ or/ expect^ 

od tba Bouse, to Idrm an opiiiion on extracts from t^o evidence pf a 
witn^Hasea^ as set iorth in the Blue Book Cmd 681; 
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'Mif. The evidence of wifcneseoe ospeiinined by the 

Hitiiti^ Com has been fmblished tktid is on sale, except that 

of ihree^i^itnefsaes heard “in camera/' Member^ were informedv on 
a at$|> attixcbed to the Beport, which has been distributed, that copies 
of evidence would be supplied on applicat4on to the India Offi .e. 

Mr^ Q^ynne ; Is the right hon. gentleman aware that I have 
appUed twice in th3 Vote OXoo for a copy of the evidence, and have 
been unable to get one I , " 

Mr, Montagu : Nobody can* regret more than I do the mi% 
fortunes of the hon, member. I will see that he gets a copy of the 
evidence this afternoon. 

Mr. Qwynno : Does not the right hon. gentleman think it is 
very important that we should all have it ? Is it not usual for hon. 
members to be able to get evidence of all importaiTt Commissions and 
inquiries in this House 1 

Colonel Wedgood : Will the right hon. gentleman lot me have 
a copy too I 

, Mr. Montagu ; There are, I think, five volumes. If I .piinted 
and distributed them all to every hon. member I should be acenasd 
of unnecessary expenditure. If the lion.* member has found any 
difficulty in getting the evidence it is rather remarkable that he 
waits till the day before the debate is to take place. 

Mr* Gwynne said Mr. Montagu must know that it was usual to 
^end round such evidence. Continuing his questions, Mr. Gwynne 
asked Mr. Montagu at what date and through what souiee he 
ovontuaily became aware of the dt tails of the occurreices at 
Amritsar. 

Mr. Montagu : Brigadier-General Dyer’s own Reports wore first 
received at the India Office in January, 1920, and the Committee^'s 
Report at the end of March. Earlier official reports had not rgiven 
details in question.* It was in the previous December that I 
road a. neivsi>aper cablegram regarding wliat Brigadier-General Dyer 
had said in evidence. 

Mr. Gwynne : Will the right hon. gentleman kindly answer 
my question," which was, from what source he eventually kept 
himself informed as to the details of the occurrence ? 

Mr. Montagu : Perhaps the hon. member will be good 
enough to study carefullv the printed report of the answer I have 
just read to the House. 

' Colonel Yate : Cm the right hon. gentleman explain why 
the Government of India did not send homo General Dyer's ^portt 
Mr. ^peAker : That does not anse out of the quoi^lorn 
; ^ , Ifri* l^mer asked Mr. Montagu whether the contents of the ieiid- 
ing ln^anne’«^:i^peTS containing comnietits on the Amritsar distusb- 
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anoes ftnd evidence given before the Hunter Gommiesion wore 
cabled ,to him, and. particularly whether a full Report ol Genert^ 
Dyer's evidence bdoye the Huntei* Commission on 19th November 
was cabled to him ; ii they were not cabled, on what date the news^ 
papers published from April to July were received .: and wh^er he 
m^e ii careful study of them. 

Montagu : 1 do not think it is a part of the duty of 
Ministers to explain what newspapers they read and with what 
attention they road them. 

Mr. Remer further asked whether he would state the names of 
the two Jjondon newspapers he asked to interview Miss Sherwood in 
Ootobor last. Mr. Montagu's reply was : No. Sir, I do not Htink it 
necessary to give this information. 

Mr. Qwynne * asked if there was any reason to beKevo that the 
tribal risings in April and May 1919 had any connection with the 
disturbances throughout India and especially Punjab. 

Mr. Montagu replied that he was not in a position to^add 
anything to the information given in paragraph 22 of Chapter X.I of 
the Hunter Report. 

Brig.-Gen. Sui-tecs asked Mr. Montagu if ho had received any 
reports frrnn Afghanistan and the border tribes as to the activity of 
Bolshevik agents in those countries, and if that was rosniting in 
a dangeroiis efFerroscenco directed against British rule in India ; and 
if bo had found Bolshevik agents working in the more disturbed 
portions of that Empire. 

Mr. Montagu : I have received reports on Bolshevik activities 
in the regions mentioned in the question. I know the Government 
of India are carefully watching the propaganda, which is, of course, 
dangerous in any country, I am consulting them as to the pilHioa- 
tion of a statement on the subject. 



The Amritsar Debate 

In the House of Commons 

8tK Jul^ 1920 

House vent iuto Coramilteo of Supply, Mr. WHiTliST 
in the Chair* On the voto of £53,500 to defray the charges up to 
Me|(oh 31, 1921, for the oonatributions toward*, the cost of the 
Doperboent of the Secrotuiy oi State for Ikdia, * 

Mr. Montagu said : The motion that you hayo just read from 
the Chair is faistorio, For the first time in the histoi^ of this House 
the Comiaittoo have had an opiiortnuity of voting or of paying the 
salary of the Secretary of Slate for India, and it is signalized hy a 
very largo desire for a reduction. (Laughter.) I gather that the 
intention is to coiifiiie the debate to the disturbances whieh took 
place in India lost year. That being so, after most careful Qoniider 
ation, not only of the circumstances in this House, but of the situa> 
tion in Indie, I have come to the conclusion that I shall best diS' 
cWgo my Imi»erial chity by sajing very little indeed. The f,itua> 
tioii in India is very serious owing to the events of last year mtd 
oaing to the controversy which has arisen iu>on them. 1 am in the 
vosiiion of having stated my views and the views of His Majesty’s 
(loverumeht, of whieh I am the spokesman. The dispatch which 
has been published and criticised was drawn up by a Cabinet Clom,- 
mittee and approved by the whole Cabinet. I have no desire to 
withdraw from or to add to that dispatch. Every single body, civil 
and militsiry, which has been charged with the discussion of ibis 
lamentable afTair, has come, generally speaking, to the enwefa . 

sibn. The question before the Committee this afternoon ia whethar 
they will endorse the portion of His Majesty’s Government, of the 
Hunter Committee, of the Commander-in-Chief in India, and of the 
Army Pounoil or whether they wiU desire to censure them. X hope 
the deWte wi0 not take the shape of a personal eritioiam of the 
petsonhel of /any of them. It is so eaay to quarrel with the, judga 
whenj^u do hot agree with hia Judgment, , 

& E.^ Carson :-^And with the officer too. - 
Mr. Mootaflm,~~^^ Hunter Committee whieh wee ehoaen after 
the mpst earefnl oonddeiratipn with one single desire and niodve to 
get a tribona] imperial tq diaohattge the moat thankleas duty to the. 
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best of their ability, was, I maiatain, such a body. X raseiit very 
much the insolent oriticisms that have been passed either on the 
European meunbera, dvil and military, or upon the distiiigsdalied 
Indian tnembcirs, each of whom has a record of loyal and patriotic 
public service. The real issue can be stated in one eeittenoe;, and 
1 will content myself by asking the House one question. Zf an 
officer justifies his conduct, no matter how gallant his record island 
everybody knows how gaUant Greneral ^er’e record is~by ai^ng 
that there was no question of undue severity, that if his means ^had 
been greater the casualties would have been greater, and that the 
motive was to teach a moral lesson to the whole of t)m Punlelb, I 
bay without hesitation, and I would ask the Committee to contradict 
me if I am wrong, because the whole matter turns upon this, that 
i:: ii a doctrine of terrorism, (Lieutenant-Commander Kenwortby 
-^-Pruasianism.) If you agree to that you justify everything that 
Oeuaral Dyer did. Once you are entitled to have regard tieitfaer to 
the intentions nor to the conduct of a particulai^ gathering, but to 
shoot and to go on shooting with all the horrors that were involved 
in onier to teach some body else a lesson, you are emtarking on 
terronsm to which there is no end. (Cheers.) 

1 say further, that when you pass an order that all Indians must 
cyawl past a particular place, when you pass an order to say that all 
Indians must forcibly Or voluntarily salaam any officer of His Majesty 
the King, you are enforcing racial humiliation. I say, thirdlj^, that 
when you take selected schoolboys from a school, guilty or innocent, 
and whip them publicly, when you put up a triangle where an out- 
rage, which we all deplore, has taken place and whip peoj^^le ^before 
they have been convicted, when you flog a wedding party, you are 
indulging in frightfulnoss, and there is no other adequate word which 
could describe it. 

If the committee follows me on these three assertions, and I 
shall be only too glad if there be any answer, this is choice 
and this is the question which the Committee has put to it to-4uy 
before coming to an answer. Dismiss from your mind^ I beg of you, 
all t>ersonaI questions. 1 have been pursued for the la^t throe inontbe 
by some peo{je and by some journals with personal attack ' 1 do not 
propose to answer thorn to-day. Are you |toing to keep ypuY jboldl 
upon India by terrorism, racial humiliation |ind apbordfnatjloni 
and frightfulness, or are you going to rest it upon the gooowiH 
and the growing goodwill of the people of yopr Indian SmoifC Y I 
believe that to he the whole question at If yotf in 

favour of the latter course, well, then you have got to enforce, f h 
is no use one Session passing a great Act hf Parliament which, 
whatever its merits or demerits, proceeded cm th^ principle di 
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pgrttievAhip for India in the E^itieh Commonwealth, and then allow- 
ing your adnriEiietratjon to depend npoii temniem. Yon have got to 
act in every Department, civil ai^ military, unintenmittently upon 
a deriie to reoogniee India as a p^ner in your Oommonwealth. You 
have got to eafeguard your administration on that Order passed by 
the Bdtish Barliameiit. You bave got to revise any obscdete ordi- 
nance or law which infringes the principles of liberty which you have 
incttloated into the educated classes in India. 

That is one choice, to adhere to the decision that you put in 
your legislation when you arc criticising the administration. There is 
the other choice, to hold India by the sword, to recognise terro- 
rism as part of your weapon, m part of your armament to guard 
British honour and British life with callousness about Indian 
honour and Indian life. India is on your side in* ensuring order. 
Are you on India’s fiido in ensuring that order is enforced with 
the canons of modem love of lil>erty in the British democracy 1 Them 
has been no criticism of any officer, however drastic his action was, 
in any province outside the Punjab. There were 37 instances of 
firing during the terrible, dangerous disturbances of last year. The 
Government of India and His Maiesty’s Government have approved 
36 oases and only censured one, censuied one because, however good 
the motive, I believe that it infringed the principle which has 
always animated the British Army and infringed the principles upon 
which our Indian Empire has been built. 

Mr, Palmer — It saved a mutiny. 

Ur. Montagu. — Somebody says that it saved a mutiny. 

Ci^tsun W. Bonn. — Do not answer him. 

Mr. Montagu — The great objection to the rule of force is that 
you pursue it without regard to the people who suffer from it and that 
having onoe tried it you must go on, and that every time an incident 
happens you are confronted with the increasing animosity of the 
peo^e who suffer. There is no end to it until the people in whose 
name we am governing India, the people of this count^, and the 
national pride and sentiment of the Indian people, rise together in 
portest and terminate your rule in India as being impossible on 
modem ideas of what an Empire means. 

Tlw AltMMthre to Twnorinn 

I Th»n u M alternatiTa policy which when I aaaumod office X oom- 
atondNid to this ScMse end wl^ thie X^oorn luw aopported un^f today. 
It ia to pvt tin coping atone m the gloriotw work which Engfand Me 
aocom^Uahed ia India by leading India to a completa free petinevddi^ 
in the Britiih Chnniao8««altk-..4o eay to India: '*We 
liyea aanad, hot we hold Indian litea eatved too. <01n«r8). W« 
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to safeguard British hmov^v by protecting and eafegiiMdrdiBg 
India too, Our iuetitatiooe shall be gradually perioctod »wh}|it 
protaotiiig you and ourBolves against revolution and aitaxcby order, 
that they oommauid themselvds to you.’' There is a theory atumd 
on the part of those, who have criticised Has Majesty's Government 
upon this issue that an Indian is a person who is tohmble so long aa 
he will obey your orders, (Cries of “No" “Shame" and “Withdraw”) 
but if once he joins the educated class, if once he thinks for himii^* 
if OT»ce ho takes advantage of the educational facilities wbisb you 
have provided for him, if onoe he imbibes the ideas of iiulividnal 
liberty which are dear to the British peoi^e, why then, you ctHm him 
as an educated Indian and as an agitator. (Cheers.) Whatm terrible 
and cytiical verdict on the whole ! 

Mr, C. PalUmr. — What a terrible speech. ^ , 

Mr, Montagu. — As you grind your machinery and turn yow 
graduate out of the University you are going to dub him as belong'^ 
ing, at any rate, to the class from which your opponents come 
(Hon. Members — ^‘No/') 

Colonel Ashley.-^On a point of order, May I ask the right hon. 
gentleman to say against whom is ho making his accusation t 

The Chairman. — That is not a point of order. We are here to 
boar different points of view, and oil iH)iuts of view. (Cheers.) 

Brigadier-General Cocke rill— On that point of order, Mr, 
Chairman, are we not here to discuss the case cf General Dyer ? 
What is the relevancy of these remarks to that ? 

The Chairman called on Mr. Montagu to reoume his speech, 

Mr. Montagu. — If any of my arguments striho anybody as 
irrelevant — < 

Mr. Palmer. —You are making an incendiary speech. 

Mr. Montagu — The whole point of my observations is 
to this one question, that there is one theory upon which 1 think 
General pyer acted, the theory of torroaism and the theory of 
subordination. (Cheers.) There is another theory, that of port^ 
nership, and I am trying to justify the theory endorsed by this 
House last year. I am suggesting to this Hchump that the Aot oi^ 
Parliament is useless you enforce it both the keeping gf oidsytt 
and ill administration. (Cheers.) lam trying to avoid any discus- 
sion of details which do not to my mind affect^ that broad issue/ 

J tp submit to this House this qutstium oa vr9fioh I 

would sugt^^ with all respect, thty should vote ; Is your thc^ of; 

qn^Bulia ascendancy of one Inoe oven another, of dmoinariou 
and jqbor4|ua ^mber8,---<“No'')~pr isyourtheohy ttmt 
(g pii^jnmfaipl If you aru applying dociiiiidNm m i^our tkodry*: 
tlnon It tollprws that you must uM the mofd with inciwasifrgi 
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8ttv«Tity^(H0ti. Members. — “No”) — unt 3 you ate ^iwn out df the 
cimtitry by the united operation of the civiUeed utorld# (OheeM 
and interruption.) (An Hon. Member — ^^Bolshetism'*) If J^oor 
theory is jnisMoe and partnershim then you will crnidemn a soldier, 
however gaQant (Mr. Palmer.-^** Without trial.”) who says tbait 
there is no question of undue severity, and that he is teaching a 
moral lesson to the whole country. That oondemnation, as I said 
at the beginning) has been meted out by everybody who has con*^ 
sidered this question, civil and military. As far as I know, no 
reputable Indian has suggested any punishment, any vindictiveness, 
or anytliing fnore than the repudiation of the principles upon whiOh 
these acts were committed. I invite this House to choose and I 
believe that the choice they make is fundamental to a continuance 
of the British Empire and vital to the continuaflon, permanent 1 
believe it ean be, «of the connexion between this country and 
India. (Cheers.) 

Sir Edward Carson— the Hero of Ulster 

Sir E. Carson.-^I think upon refleolion, that my right hoti. 
friend who has just addiessed the House will see that the 
kind of speech he has made is not one that js likely in any 
sense to settle this unfortunate question. (Choors.) My right 
bon. friend, with great deference to him, cannot settle artif^cidly 
the issue which we have to try. Ho has told u*- th«t the only 
issue is as to whether wo are in favour ot a policy of terrorism and 
and insults towards our Indian fellow subjects, or whether we are 
in favour of partnership with them in the Empire. What on earth 
has that to do with iti (Cheers.) (Lieutenant Commander 
Eenworthy.““Everythiiig,”) I should have thought that the matter 
we aie discussing is so grave both to this country and to our policy 
in India that we might, at all events, have expected a Minister of 
the Crown would have approached • the matter in a much o&lmer 
spirit than he has done (Cheers.) 

An Hon- Member. — ^Ho ought to resign. 

An Hon, Member.— So should Ulster, (Interruption.) 

The Chairman, — All round the House there serins to bo a 
lack of understanding as to the ^seriousness of this matter. Let me 
remind the House that this is the first occassion on which wc have 
had these Indian * Estimates — that is to say, the saloiy of the 
Secretary of State— by delib**rate act of the House, and for publio 
reasons— put on the British Estimates, and we ought, I thiiCk, to 
lecognise that ocoasidm (Cheers.) 

Sir £• Carson.— If I thought that the real iesuo was that which 
was stated by my right hern, friend, I would take iim't in this 
debate. .Thete^ would be no dissension from the proposition that 
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bd Jim laid down in tiiia (Cheers.) 1 % doba^ oeh 'loSow 

beea^se you lay down a general pr«^^ispiini^tliahidtid 
have^tnought tibose on whom yon are lelying iti 
graTg and dilBenlt circumstanees as yonr offieert 

fot^fory that you youriself are pleasM to lay down* A« to 
whewier they do oome within those eategori^ is the i^ iiues^ 
My light hon. friend begs the question. (Ghee^) let 

us even in the House of Commons, try to be lair, some way Or 
otheTi to a gallant officer of 84 years’ servioe — (Ookmej Wedgwood^ 
Five hundred people were shot) — without a hlemish » upw :ltia 
record, and whatever you say, and mind you this wffl hanre a great 
deal of effect on the conduct of officers in the future as to whetl^ 
or not they will bear the terrible respouribility, whieh they have 
not asked for, but which you have put upon them— *^we may at lea>st 
try to be fair and to recognise the real positiimi in which' this 
officer is placed. (Cheers.) So far as I am concerned, i would 
like,^ at the outset, to say that I do hot beHeve for a moment it is 
possible in this House, uor would it be right, to try this officer. 
(Cheers.) To try this officer, who puts forward his defence asi 
saw it for the firsth time an hour ago, would be- a matter ; which 
would take many days in this House. Therefore, you cannot do 
it 5 but we have a right to ask ; Has he ever had a fair trial t and 
to put this further question before you break him imi send him 
into disgrace : Is he going to have a fair trial ? 

You talk of the great principles of liberty which you have 
laid down. General Dyer has a right to be brought within those 
principles of liberty, and he has no right to be broken C® the 
(Sxif oi any Commission or Committee, however great, Unless be 
has been fairly tried — and he has not been tried. (Clmrs/) Do 
look upon the position in which you have put an officer of this Icind. 
You iend him to India, to a district seething with rebellion and 
anarchy. You send him there without any assistance whatever 
from the civil Government, because the Commission have v found 
that the condition of affairs was such in this district thi^ ‘^e oivii 
Government was in abeyanco, and even the magistrate, as represen^^ 
ting the civil power, who might have been there to direct thki 
offioear, had gone away on another duty. 1 caiinot put the 
matter bettor than it was put before the 'Legislative Codnctl of 
Indto pn Septomber 19 l«Ut' b the Adjutant-General of India 
*My he said, “my object in recounting to this CouneiHA 

some degtoa ihe measures taken by the military aui^or^ ? to 
recbiiirituto order out of chaos produced a state of rebtl&on 
is to show there is another side to the picture, whh^h is perhaps 
more apparent to the soldier than to the civilian Noif 
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ntaark thii ^ ‘‘No more distmtoful or respoi^ble doty falla tOf (the 

oi the eoidier than that which he ie sometimes required to 
disoluwge iu aid ot the civil power. If his measures are too mild 
he fefls ia hi^i duty ; if they are deemed to be excessive, he is liable 
to be attacked as a cold Uooded murderer, Hki position is one 
demaitd^ the highest degree of sympathy from aU reasonable and 
rightomiilded oitisens. He is frequently called upon to act on the 
spur of the moment in grave situations in which he intervenes^ 
because all the other resources of civilians had failed. His actions 
are liable to judged by ex post facto standards, and by persons who 
are in complete ignorance of the realities which he had to face. His 
good faith is liable to be impugned by the ve% persons connected 
with the organisation of the disorders which his action has foiled. 
There are those who admit that a measure of fdtce may have been 
necessary, but oannot agree with the extent of the force employed. 
How can they be in a better position to judge of that than the 
officer on the spot ? It must be remembered that when a rebellion 
has been started against the Government it is tantamount to a 
declaration of war, and war cannot be conducted in accoi dance w'ith 
standards of humanity to* which we are accustomed in peace.” 
(Cheers.) That was a statement of the position of General Dyer. 
He went to Amritsar on April 10, and found the place and all the 
great towns in the immediate neighbourhood in a state of rebellion. 
On April 11 and 12 murders of officials and bank managers were 
rife. The oivU power had to abandon its functions, and he was 
asked to make up his miiid as best he could how to deal with the 
pituation. Now he is to be broken because it was said that he made 
up his mind wrongly. 

Armchair Politidans 

The armchair politicians in Downing Street (cheers) had> i:x> 
doubti a very difficult task to perform. I do not contend that 
in tio case should they overrule what an officer had done in the spot, 
bat they ought to try to put themselves in the positiou of the man 
whom they asked to deal with difficult circumstances. That officer 
had to decide whether the occurrence was a riot, or an insurrection, 
or a rebellion, or a revolution, or part of a revolution. There is 
a great deal to show, even on the face cf the report, that it was at 
all events the precursor to a revolution. Different rules officially 
laid down were applicable to each of those different matters, What 
is the error of judgment 1 It is admitted that he acted in perfect 
good faith and in most difficult circumstances with groat courage and 
great decisioii ; but the fonlt found with him is that, while he 
thought that the circumstances i^essitated that he should teach a 
lesson tgthe cou ntry all round^be Committee thought that he ought 
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to have dealt with it solely as a local matter* That xe the difTeveiW*^ 
exclaimed Sir Edwafd Careen, — ^and that for aft officer who had 
done his best was to be broken ^ter 34 years (>f honourable sarviee^ 
to be broken, although the authorities had to admit that the action 
for which be was broken might have saved a most bloody outbreak iti 
that country which might have caused the loss of thousands ci liws^ 
and might have saved the country from a mutiny in oomyaricoh 
with which the old Mutiny in India would have wfipearcd smatL 
Continuing Sir Edward said that admitting that General JDyer did 
commit an error of judgment, was it such that he alone ought to 
bear the consequences? (Hear, hear.) If they laid down for 
British Officers whcAvere placed in difficult situations the doctrine 
that before they acted, no matter what state of affairs surrounded 
and confronted thCm, they must sit down and ask themselves what 
would Downing'Street think, and what would the House of Com* 
mons say to them when they had bean stirred up six mouths after- 
wards, and if they made scape-goats of them because of an ex post 
facto statement of the events, they would never get officers to carry 
out their duties. (Hear, hoar.) 

The most extraordinary part of this case as to what hap* 
pened immediately after the incident. The Secretary for India had 
said that nobody in authority approved of General Dyer’s action. 
The Ooneral’s statoment of his case showed that on April 15 his 
Divisional Commander oouveyod hi.s approval, and the Lieutenant- 
Governor agreed with the Divisional Commander. Later, when ho 
was sent on a bpoeial mission, ho expressed wish to bo free from 
anxiety as to whether his action at Amritsar had been approved, 
and was as ureJ by a superior officer that it it had not been 
approved he would have hoard about it Jong bofoie that time. This 
officer went on day after day in more and more difficult position 
after he had carried <mt his work at Amritsar. He was promoted to 
a higher command, and not only that, bnt he received the thanks 
of the native community as having savtMl the situation. When 
the agitation began everything took a different turn, and the ex- 
traordinary part of it all was that during all those six months, 
the tSooretary of Htatoie/cr even knew the truth of the details. 
That was really a most (»xtraordinary and unfortunate matter^ 
He nev^’r took a single step until the agitation broke out hi 
India, when the slouaijon had been practically saved. If thexw 
was anything to bo investigated and if there was punishment to 
be toeled out, ^it ought to have been immediate, not only iu 

justice to Oineral Dyer, but in justice to the IndiaU people* 

Was there ever a more extraordinary case than that of a mail 

who came forward and told you i I jn the atinr^ynl of tuy 
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Diviflio^ial Oatiimiu}d«Kr and tba Lientenant Qdvefmordf the 
I 'if^aa {fiven ptomotion, I waa sent to do more and more diffioiidt 
and eight months aftervrerde, you tell me I ehali never again he 
employed beoaiiee I have disgraced myself by inhumanity atid 'an 
error o^iudgmentr (Cheers.) 

CofttitaiaiiEig Bir K Carson said that he wondered how many 
Dsembers of Hofoee and of the OovemauiQt were really fallowing 
oat the oonspiraoy to drive the British out of India* He shoald sa^ 
nofthing of his own country ; it gras all one oaiuq[iiraiey. It wan iiU 
engineered in the same way and for the same olneot He held in hie 
hand a docmment which was sent him by somebody in Ameriea a 
few days ago» and it went through the whole of this ease in its 
own peculiar way. It spoke ci England as losing hold of Asia* and 
8 lid : “ Arms are lacking it is true, but India has the will and 
the determination to expel England/’ 

‘‘If,” continued Sir Edward, “that is true — ^aud 1 am not arguing 
the causes or the policy of the Secretary of State in trying to alle- 
viate the situation there by the Act passed last year — all these 
matters are outside the domain of the soldier. ' But for Heaven’s 
sake, when you put a soldier into these diiicult positions, do not 
visit upon him punishment for attempting to deal to the best of 
his ability with a biluation for which he is not in the slightest degree 
responsible. (Cheers.) If he makes an error of judgment, ap- 
proach it with the full idea that if he is bof 72 fide and you can 
see it was impossible for him in the circumstances to have 
calmly made up his mind in the way you would do, then you may 
censure him, but do not punish him. (Cheers.) 1 should like to ask 
my right hon. friend, if men are to he punished for an error of judg- 
ment such as occurred in this case, how many of those right hon. 
gentlemen would now be sitting on the Treasury bench. (Loud cheers.) 
I hope wo may not get o^ on false issues.” 

Mr. Churchill (President, Army Council). — 1 shall certainly en- 
deavour to follow very carefully and strictly the advice my right bon. 
friend has given, that wo should approach this subject in a calm spirit, 
avoiding passions and attempts to excite preiudioe. Members ought 
to address themselves to the suldeet with a desire to do to day what 
is most in accordance with the long view of the general interests of the 
British Empire. There has not been for many years a ease of this 
kind which raised so many grave and wide issues, or in regard to which 
a right and wise decision is so necessary. There the intensity of 
racial feeling which has been aroused on both sides in India, 
and every word we speak ought to have regard to^ that. (Hear, 
hear.) There are the difficulties of military officers, who in these 
turhul ent timsB hav e been, o rjre like ly to be, eriled upon to handle 
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tiieir %»eps4n of= civil 

i«WiSifai4Qla4rf. jactioc uidlB^ plar «owaida;8^.i)ai#ii!||^ia2v|^^ 

. W aodraal uid. hamaoitaruai > cooccptu^ir io^y^ 

411 to make tke taak oi.tke €loivernm«iit>;.jMid 

Coonnlttee aob of excei^oual serioaBneiMf.deKcaey and req>oodbility” 
i.'-J>ediBg first of all with the aoimi of th» Armar CJoamiM, for 
whiflhl^ he ,«eepted!' fall vM^onsibilitir, . Mr. C!lni»h31-«k]difaed'Mait 
the Mwdaet dt a military ofi^r might he deaki wii% hy tbree pe^ 
feet^> distinct First .of ^ he might be mnoved fnim.liw 

eioi^ajmeBt, -relegated to half-pay, and told -that he had no 
prespeots of being employed again. From the. handle lanee- 
eorpcool whoreyerted to a private by a stroke of the pen,, if the 
eefmei thought he would prefer some other subaltora, up to the 
Mlhedb general or held-marshd, all officers were amenatte. to tfaip 
proeedure in regard to the appointments which titey hdd. The 
prooeduie Was hardly ever chdlenged, and it was not . challenged 
by General Dyer in his statement. The procedure was accepted 
with sddierly fortitude, beoause it was believed, on . the. whole, 
that the administration of these great responsilditieB was eafried 
out in a fair and touest spirit. Under this proeedure the officer 
reverted automatically to half-pay, and in a very .large propc^tion 
of oases, having reverted to half pay, he applied, to to pla^ on 
retired pay, because, especially in the case of senior (^toers, 
retired pay was <dteu appreciably higher than tok-pay. The 
second method was of a more serious character, and afiacted, not 
^ emplf^rment of an ofpicer, but his status and his rankit Here, 
it was a question of retiring an officer compulsorily from ser* 
vioe, or imposing on him some reduction or forfeiture in his 
pension of retired pay. The third method was of a definitoly.; 
pentd oharaoter. Honour, liberty, life were affected, Cushiering, 
imprisonment, or the death peimlty might to involved, and 
this third .category, of coarse, the whole resources ai^ >prateo- 
(aoa which tha judicial procedure of lawful tribunals end Bdttoh 
juetiee accorded to an accused person were brought, into, being.. 
After oaldng the Cknnmittee to bear these . diatiiiolitoto:, very 
ogrefolly in mind, Mr. Churchill said that it would ' to - seen that 
Gcmerol Dyer was removed from his apointmeot ./Oiqn^ . 

toMder-to-Ohief in India, , that he was inforoied, to . kpodr^ 
of officars: had been informto, that there was no prospect of . . further 
emetoyment for , him under the Government of lndi%. and that. 
ia< otwstopeiBee, he reverted outomatioaUy to half-pay. Ttoee 
peaeandinga whre. brought fonaally to the notaee to. the •AJtogK: 
ChHindl by a letoer freto the India Offioe,' whiek< ttoomoteitoed 
itothto he ebould to retired from the Army^ and ^ a ftoopam 
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fMiA the C]h»iiunaiiid»r4^ in India, whicrh 

tbat he shottk) be ordered to retire* That was about a aowtlr'aea* 

At a latter etage it wai brought publioix to the ao^e the 
Amy Oouneil the pnbHsheNl despatoh of the Seeretary ol State 
for India, #hich atated that the oiroametancea of the oate bad been 
referred to the Army Gounoil. The first step taken by the Gpuacil 
was toidireot Oeneral Dyer — they had an applioation from him that 
he desired to take this course — to submit a statement ol hie ease 
for their oonsideration. They felt that if any action was to be 
taken agaitist him, apart from removing him from his appointments 
and emfAoyment in India, it was essentiid that he should fnrttiab a 
statement in his own tehalf and should bo judged upon tiiatand 
not upon evidence which he had given as a witness in an inquiry 
before which he had been cited without having anV reason to believe 
that he was cited as an incriminated party. If any question of re- 
tiring General Dyer fiom the Army was to be examined, direct 
statement from him in his own defence was indispensable. The 
conelusion reached by the Army Council, which had ^en communi- 
cated to the House, was reached unanimously and spoke for itself. 
It must be remembered, however, that the Army Council must deal 
with these matters, mainly, from a military point of view. They 
had to consider the rights and interests of officers and also to con- 
sider the effects of any decision which they might come to upon the 
confidence with which officers would do their duty in the kind of 
extremely difficult and tr«&gioal circumstances in which General Dyer 
and a ^md many oth^r ofiicers of the Army had in recent times 
been plmd. 

The Army Council had to express an opinion on General Dyer's 
conduct from what was primarily a service standpoint Theii func- 
tion was one of great responsibility, but at the same time it was ode 
of limited and special responsibility, and their conclusion in no 
way affected the final freedom of action of the Cabinet. He made 
it perfectly clear to his colleagues on the Army Council, that in 
assenting to the conclusion to which they came, as an Army Gounotl, 
he held himself perfectly free if he thought right to and if the cabi** 
net so decided, to make a further submission to the Crown for the 
retiveUieiit of General Dyer from the Army. 

In explaining and justifying the decision of the Cabinet ke 
should permit himself to enter to some extent upon certain aspects 
of the merits of the case. However they might dwell updn the 
difficulties of General Dyer during the Amritsar riots in the anxious 
and critical situation in the Punjnb and tiie danger to Buropeaus 
throughout that nrovince, one tremendous fact; stood outi— the 
skng « tef of nearly 400 p eriotis> an d the wounding of probdbiy 
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dbree ec itnn ttmes 'a« nuuosr at die JaHiaiiwaUa Bagli. Thali 
waa aar'apiaodd wiiiek a^|ieai:ecl to be tvithout preceoeitt eSr 
pAtalel fat l^'aaedem luatprjr of tbe Britisb Empin.^ It Vasan 
event of an entirely different order from any of those tr^e oeeunmM- 
eee whidi take place when troops were brought into collision witii the 
eivil popobtion* It was an extraordinary event, a monstroua ^eatr 
gn event which stood in singular and sinister isolation. ColKsioov 
between troops and m^ve populations had been poinfully freq:uent in 
the meloneholy aftermath of the Grdat War both in India and Bgypt. 

agree absohitely with the opinions quoted from the A4}^4s^b* 
Oenezal in India as to the distastefal, painful, exabamssingt 
torturing situation, mental and moral, in which the British officefU 
hi command of troops were placed, when he was called upon to 
decide whether o/ not he should open fire, not upon tbe enemies 
of his country, but on tliose who were his countrymen or who were 
citisens of oui common Empire. But there were certain broad 
lines by which I think, an officer in such cases could be gui^M* 
f^rst of all the officer might ask himself, “Is the crowd attacking 
any thing or anybody 1 Are they trying to force their way forward 
to the attack of some building or troops or police, or are they 
attempting to attack some band of persons or some indiyidud who 
has excited their hostility V* The second question is, Is the 
crowd ai med J” By armed I mean armed with lethal weapons. 
Armed men are in a category absolutely different from unarmed 
men. An unarmed crowd stands in a totally different position 
from an armed crowd. . At Amritsar the crowd was neither 
armed nor attacking. (Cries of “Oh’”) When I use the word 
“armed” *1 mean armed with lethal weapons, or with firearms. 
There is no dispute on that point. “ I was confronted,” 
says General Dyer, “by a revolutionary army.” What is the 
ofaief oharacteristio of an army ? Surely it is arms. This croa d 
was unarmed* There is another test which is not quite ^ so 
simple, but which nevertheless has often served as a go^ guide 
to officers in these difficult situations — I moan the doctrine that 
no more force should be used thaw is necessary to secure compliance 
with the law. The officer should also confine himself to a limited 
and definite oiflectivo — that is to say, to prevent a crowd from doing 
some thing which they ought not to do, or compel them to do 
something which they oug^'t to da 

It would he said, Mr. Ghui chill oontinued, that it was easy enough 
to talk libs tbK and to lay down these principles here, in safe and 
comfortable Englandi in tbe calm atmosphere of the House cd Commons 
or In armcfamrs in Downing street or Whitehall But it was quite a 
di^eat buriness m the sp0t in a great emergency, confronted tfith a 
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fOaod) iRit)K.tawite«Mi£b> <)^he(^): ':Be ■i|ii^.«gtds4('A-^ 
w0i» : 40 id .'andvaottn^f «un;^ tM>; .iAnd totr 

niwdt'.'Idj.Mk' jq{ iom d^eca Jo oo&«de(^«dd)>(A)iery»^rtUlip.^ 
all, ^eua:,/ (dEio<yi» iraro admntomad to aceo«n|>Ii)difiBWse diffiaaJifcttaiitjB 
ihu) tbaf& 09l^.4Ciii over sigato 'BEiti]di'‘offiati«>»diid!iM>idi«iitt bad 
^iO^ited'iiaidantodbmentB. under Hda'. htovitot ^a«idbaiid billfi^tMiif 
bhibW idaa^ ddvft bef<B« they endued Jha^ituBiiiktt) aMvHisl 

Wtthjhatorteinty of a long bloedy’ day belore &oto)'inn'a.'.>tlaBaM^ 
dona- lx)mal»ndineBt^ .c^ all around the}t.iweEft;:<to,i.bdflMtSQt 
tafcidg out. their iiii 4 » aud watdies, and- Jdiaeting.to4irthddMiHH^ 
with tha'^ntost uuouto detail. Xhey had bees- aeon -ahiHRlinitf / fhoh 
Wenly medtyi but kiadnisaB to prisoitera, ohaecnug reatisuit^atto 
treatmeQti.of them, puaishiog tboae wrho. deservad to; be ^nuihdwd* 
by -^ hard lawa (rf war, and aparing thoae «ho Btightelidm toilwi 
admitted to the clemency of the conqueror, and they had beeni aoepi 
themaelvea , tq show pity and to h^lp the.wqundof^V^even 
to ^eir per|L Thoy had done all that t^utonda o|- 
In requiring them in momenta of crisis, dealing, with civuj^t^ 
whet), ^e danger was iuctynjparably lesa, . to 4:^sider . the%,<heo^« 
f)impl«|guide8, he did not think they were .being toited 
proved' ai^ngth., . ' ... ^ 

.H jhey oflhised thoae broad, positive, guidee to oun dffioere fyi 
miXioua and dangerona timea, thane wtaseuiely OBe.guide. whinh>. 
equkkol&r'itboRi of a negative charaeter. ' That wga to avsotdf? wjuil; 
was fialted^ “frightfulneaB::” frightfuluesa he meant 
g|rOetaliciigh.ter m: massaore on a particular otowd oE people witbitbek 
iffi^tiott of. terroriziDg, not .mei-dy toe rest of the brOwdi'butdihni 
wIkAo dwtiipt or . the whole oountry. . ^e .00^ tito -admik'toii 
doetrine.feu any form. Frightfulnesa wae- not a reibedy hno^ ;.je> 
thft BvtUah. Ptomaot^paMi. Dover umeata whieh had aeitod^pfni^l^ 
viofem^ and asurpatioB had often.teaorted to telmliwtoto-kMplaAtto 
they.'had-atolpn# but toeJB^tuh£mpireViw ^wbioh Jatohft antowi^ 
deatobdad bom hand to baml, f^nenatibn after «e»i^ian,tidbbdBCifi 
tigad ttoehtaid..' AH aoeh ideae were abedutely formgs, 'tobtha . HiriU 
ti»h;iasy(Of .'.didng. thinga. . I-'.-,;, -.■■ ,. 

I 'AAtha-JaUianwidla Bt^di thb eiewd: was.- not!nKmad*iriepMi#h 

wjjjfeWadgaoB^^ aud it waamatafttaokiBg as^body. «p<4)dy1dtoMMd4iv 
fil» hoiw opened oB.it, it tried to run aivay, . but :it vaa. pmuMrib 
» •tOinaKliriiiiBoaiooiiafik^^ than ITrafalgar aqttaa,* stiMB 

(hipihiri]tdiid^^<drive^^m^h fodb boiMept ;Tliav.<|ipiP|iir 

iMdiy Atfe'way. aai toatretod‘to»f%iaiigAWM.-.«nlg..#ti^pped?<<ji^ll^ 
.t >i« . ad M wwHtiBBi . wBOiiea^M^ .fUMnAbtrit -^btoaariieit^- ~ mmai^ ','miSmtt 
retainfed to provide for the wMjrof thalttoobniiite setwna'pdaiitepi 
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Wkon S79 paaona Ittd been killed, tbe iroope, at wbem not eiw> a 
■txMia bad tiiMwn, marehed avay. He ^ aob tbink it ««a in 

ittteieate of tbe Britieb f mpire or Army to take a load of Ibat 
ant for aU time upon tbeir book. They bad to make it abaoiately 
dear fliat ^at wee not tbe Britieh vay of doing thinga. (Obeere.) 

He mmld be told that this action saved Iqdia. He ^ net 
bdUve it. in the days <d the Mutiny there were aearody fHOM 
Britbdi troopa. The British troops to native troops was one to five. 
Since then the British troops had beim raised to 70,000 and npwuds.-^ 
a Nitio d one to three. In addition, a whole series of terrible war 
inveftHotu had oome into being. There was, therefore, no need for 
foolish panic talk about it being necessary to produce an incident like 
that of Jallanwalla Bagh in order to save India. Our reign in India 
(W anywhere else had never rested on a basis of physical foroe alone, 
and it wouM he fatal to British Empire to try to base onrsalves only 
upon it. 

The British way of doing things had always meant oloae co- 
operation with the people of the country. In no part of the Britieh 
bmpire had we arrived at such suooess as in India. In Egypt there 
had tecently been a breakdown of the relations between ^ British 
and the people, and we were trying to rebuild that relationiAip 
laborioutiy and patiently. We had plenty of foroe, if force were 
all, bnt what we were seeking was co-operation and goodwill If 
such a raptore between the Government and the people had taken 
place tbroughont the Indian Empire, it would have bMU one of the 
most meboobcdy evrats in the history of the world. That it had 
not taken place was,' he thought, largely due to the eonstmetive polioy 
of bis His Majesty’s Govendnent. His personal opinion was that 
the condnet of General Dyer at Amritsar deserved not pnly loss of 
employment and the measured eeusnre which the Govemmont had 
pooBOttiMed, bat also to be marked by a definite diaeipliauy aet, 
namely his being placed compulsorily on the retired list. It was 
qufto itwa that Gmienil Dyer’s eonduot bad been approved tqr a 
sueeesajon oi superiors above hnn, who pronouaead Ms defanea, and 
that at diffeient stages events bad tidcen place wbiok it nfi^ Well 
he argued amounted to virtual ecmdonation so far aa any 'pen^ mf 
cHMripKnary action wm oonoemed (Hear, hesc.) GeaMul ‘t>)rw 
done wnmg, hut, at any rate, he had bit rights, and he 
did ocfbseo hou; is face of sueh rirturi eondonatiim, it wwdd hav» 
head pamitito, or eonld have haen conridered right, to taka dwripp 
Haaqr action agakrat him. For thoee laasona the Cabinbt idum 
thanuaKas Indgmemant with tim oottebisiam of tim Army Caoneil, 
and to flwaa moderate and oousidKate eonolneions ^y eanfidsnti^ 
iariiid tite assent of thafiduse. (Obaww.) 
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>; '>JMk A«iC^Xl<^fe F»6i&ier)««M tlMt^ei'lanHi ittd lMliti'Mdaeeid 
to ^ K Ouwm kad notattMOflad'^ JiMtiljr 

ittiiai ote tlK m^tB. He had ni^fei^eeted €h^ CbaaNd 
Dfet- had' aot d trial. To say, id'aU ^.dnmmatui^ had tahsH 
ftiaoe, that be hhd vet had a fur hearing and ought to have anetiMnr 
otiwdt i liliB Hj j d easrut^ whatever Iw eouU aay In his ovm defeneav 
tMlned tiN^lit 'an aJniBe : efdangtwge. (Bear, hear.) It^ mM uja* 
denhtedly |l» iVuie dvit he had been eoumoaded at the tiaW' h^-hllt 
auperiw offieer and the Sieotenutt-Qoverner. Whethw .thaf 
uHbm thev iv full poeseflrion of the facts, he did not knoir ; aitiieriiar' 
they were irni^rtial judges in the etieumstaneei^ be did not huow,' 
Tfatre was much of feverish, hectic . eimtement in the atdasid^ere. 
They had very dittle oppo^nity of making dispassionate rnguiisy 
into the eascv He had heard nothing from the right hon. and'iearosd 
member (Carson) erhicH could in any way impugn . the Mvnewtneai 
and force of the decirion concurrently arrived at by so many authfls^> 
ties. Tim ease was as simple, a case as had ever brnn presmted .id 
th: Houses. ' ■ . ; 

It was deeply to he deplored and reprefa^ded that 't^-iefyu 
autiiOrty abdicated its function and handed over s(Mne1hisft'''<fery 
much in the nature of a carte bkmche to the General in eoannavd'. 
It was the'wtrst dxunple, and in India particularly, it was »' tety 
bad example. The civil authorities were guilty of -a gross demUetlonf 
of duty in divetring themselves, or trybig to divest thmnsrives, ^ 
tiiehr functtons, and handing the whole thing over to the disereiaoe 
of ; the military authorities. He could not help tluaking tiiat if the 
ch^ ofioen et' Amritsar had, at -the beginning of the 'tosflseetlon,' 
iWIrAft ' a ^per sense of the duty which the law of theSr oflied 
imp<i^ bn'them, a^ had contrdled and directed, Or at any *wl»- 
sn^ervisei^ tnibsequent military operations, it was quite possible that 
that terrible >ddent of the lath might never hare oeeUn«d.. 
(C%oere). It Was w# fidr and just to Gteneipl ©yw to say 
in wbat,lk (M^ il^uith) conceived to be a most tesHMe driW tal 
judiilke^iuid.'evbtt,yrorto, be had hot, in that very- oritMid^lhtA 
lOtpihiilliiSt rilWdbn, thn advantage which he wae' eu’^tied' tir 
Bidlwhiiaitte'IWioufitu ought to hay* given !«» of «h« ueskrtiMit 
a^ adribd'ef oivil guthrarity fatnfiiar yrtth all thd 'Ibcid*'' 
atahhh^'a^ fospbnti^e fori'the' nathtOMWco- Of "oMiti^ 

’ to '^eaotmd firing cm the crowd, Asquith “Mfd'i 

There lum sevOr i^4n tnoh an oorident in the whe^ avaaltl tf 
Indiim iUtoiy iiorj TWBeYO, ih *h« hiriory of our- FJtpfco, 

1 .^.^ ,;) - fq ask th« ‘ of Corimons' (o’ nrrerie the eemidONNl. 

deoiriOii jpVeii Ofiet^ heayiiiiig a'torythii^ ,'thafi Goverrf -OyOf 'hiid«f6- 
say or ^ ^Ward to aB fhese glhat reeponeilde atttluMitie^r (o^ 
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i*avev<M» tha^deeifllgfi upon m new iaots^tp |»ke <9exiete)pSreT’e%tat6- 
meni and jpdfle bim on jbhat-^is not only to dy in tpe iaoe of^the 
pxoeiimptions o{ evidence and the rules ot oommw ^an4 
praclioe of all civil «and judicial ti:ibunalB| but is aometb^ng mneb 
worae tban that It ie for the Souse of Commons to 
itself ot) behalf of the SritiBb Empire as a whole, the reqpoo^ilily. 
of opndoning and adopting one of the worst putmges in the 
whole of pur history* (Cbeera) For my parti so far os I can com- 
mand any authority pr confidence among o^ors in this House, it iaap 
QsossiOii on which I ask my bon. friends to giye their hearty support 
to the Gk>Yer))ment in the course which they have takeiu vCheers)* 
Mr. Bon Spoor (a Labour Leader) said that he hoped that 
Mr. Montagu would have dealt at greater length with the eztremety 
grave situation in* India and the result of the happenings of last year. 
He, Mr. Spoor, and bis party appreciated very much the very deflmto 
declaration of Secretary of Stale with regard to the question of the 
Hunter report. If the spirit which infused the right Jion getitleman^s 
speech infused and directed the policy of the Government i)) India in 
the moiftha ahead there was some Chance of peaceful relatjpng being 
established between India and England. lie would be extremely 
i((»Ty if be thought that peoi.de outbide the House of Ckuumons, 
wither British or Indian, believed that the soniimout of which they 
had evidence that afternoon represented in any real degree the feol- 
ietg oi the people of that country. A fortnight ago the Labour Party 
held a great conference and passed a resolution op that suhieot whach 
some people no doubt l^hougbt was of an extreme character. It asVed 
for the recall of the Viceroy, the impeachment of Sir M. O’^Hwyer, the 
trial of ^officers against whom ailegatioiis bad been made, and the 
repeal ef repressive legislation. Ho believed that resolution expresed 
much more correctly the general feeling of the public of that country 
than did the exhibition they had seen that afternoon. Sir E* CarsQ,^ 
had said ; Let us be fair to the British Officers,’^ Yes ; but 
let ttem. be fair to the hundreds of Indians who had lost their lives, 
aud to tW Chilian who were bombed from the air by British (M^ers, 
Aimdtasr was not an isolated event any more than Oonerf)^ !^er 
wasism isedated pfiieer. He read from the report the evidence p! an 
who bad said referring to events at Pelhi, that ' a bit more 
i^ag would have done them a world of gppd.” Was that a tl^pKiid 
exalte of a Britfsli O^er in India Y (Cries of tf it nw 

nol^ eras Ahat BrftiUi Officer stiQ holding o^e in India t 

.Mr Bpoer qlbumed that tba policy for which the Oovetnmeuiloft 
^lariKtthsd bean yeeponsible had contri^ted far m^fe than haa yei'been 
in that Bouse to the serious situation that at preseVt 
ppMad ip that omiutry. Ho therefore^fshed that tbt Vicerpy apd 



tm] SPEECH &P ME. EMM SPOOM 

Sbr Mjphael (yi>wyei' be dealt with in a #ay tiiat would- secure 
iittttiee for tW IndlaB people* India might be governed by eon^nt ^ 
ehe would bever again be governed by force. (Cheers*) There wbre 
tbiee ebuireea open to jbhe Govemment. The first was that wbieh 
would be advocated by those who believed that General Dybr and 
hie eollnagtffiis had saved the country — namely, a frank approval of 
the head ol the Indian Government, Sir Michael O’Dyer, Genml Dyer, 
and the other officers implicated. The second course was the one 
which had apparently been followed up to now by the Secretary of 
State for India, that was to say, approval of the Indian Goverithnent 
and approval of Sir Michael O’Dwyer, but a condemnation of General 
Dy^, who, after all, was the instrument of their will. The third, 
and, tn hie view, the only logical oourse which was all consieteht 
with the Hberai spirit which was supposed to inspM the Beforms of 
last year, was the aim of leading the people of India into Liberty; 
If this last course was followed it obviously involved the condemn 
nation x>f those who had been responsible for this reactionary 
p^lf^* So far as the Labour Party were concerned, they stood 
for this last course. He moved the reduction of the vote by 

£ too. 

Meuteiiant-General Sir Hunter Weston as one who had served 
with native troops in India appealed to the Committee to exeircise 
moderation in what they said about the regrettable occurrences in 
India^ and with a due feeling of reponsibility and of the harm that 
might be done by intemperate speeches on either side. There was 
a great danger of exacerbating feeling between the British section of 
the population of India and that conglomeration ol diffieront races, 
different religions and, indeed, of different civil nations which they 
were apt to class as one, as the People ol India. Theresas un- 
doubtedly present a certain strain in the relations between the British 
population in India and certain sections of the Indian races, and to 
still further aggravate that feeling would be to do the gravest 
disservice to their country. General Dyer by bis record bad shown 
histoU to be a man and an officer well able to deal with threatening 
situations without the use of force. The evidence contained in the 
Beport cd Lord Hunter’s Committee could not be used agamtt 
ati^ mhu in any Court of Laiv, either civil or military, and, therefore, 
it shbuid not be i:is6d as the basis of defence or attack in that House 
Ur outside. If) principle, the use of the military in aid of the civil 
power was the same in that country and in India. To allow aiiytilt^g 
in the nature of frightfuloess was abhorrent to the Brirish 
and therefore to the British Army. If both the Oomiiiaiide^in^^ 
jfi India aiKl the Army Council bad decided that Geiiefai Dyer 
he rel feved of^is c bmtaand, the Comm ittee might t>e sure that he 
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heen treated faidy* and that no good cotild be dose to hiMt to the 
Army, or to the country by attacking a decision made by responaihle 
soldiers, who bad the full confidence of the Army and the Natioitf 
and had the facts fuUy Wore them aiKl the best legal advice at them 
disposal]. 

He appealed to those who desired to defend an emiaent aoldier 
not to attack those other eminent soldiers who had to ac^udioate oit 
tbo case, and especially not to say anything which could be. qnoted^ 
in the difficult days ahead as showir g that memliers of Parliament 
approved anything which could gi\e colour to the assertion that 
the British Army might be uped as an instrument of oppression. 
Upon those memT^rs, whose sympathy with the relatives of those 
who lost their lives at the JaUianwala Bagh prompted them to 
coi doron General* Dyer utterly, and to call upon the Goven ment to 
punish him stiU further, he urged moderation iii the expression of 
their opinion, remembering that great barm might l>e done by their 
words in embittering feeling in India and adding to the difiiculties 
of those who in the future would have to uphold law and order ^ 

The situation with which General Dyer had to deal bad been 
in existence for ^ome time, and before his arrival had led to the 
murder of Europeans, to an assault upon an English wdman, to loss 
of life among the natives, and to much damage to i>roperty. The 
terms of the written order given to him by the civil authority on 
his arrival on April 11, were : “The troops have orders to restore 
orfer in Amritsar and to use all force necessary. No gathering of 
persons nor iiTocession of any sort will be allowed. All gatherings 
will be fired on.'’ That notice was given out to several of the 
citizens on April 11. On the afternoon of April 13 having received 
notice from the SinK?riiitei.rU*nt of Police that a crowd was assein*- 
bling in the Jhalliaiiwala Bagh, a park in Annitsar city, General 
Dyer marched to the spot, and found a huge assembly of many 
thousands of people, who ajipeared to him to )‘e in a dangerous 
mood. A determined rush mipht easily overwhelm his little fowe 
of 50 native soldiers amed with rifles, and 40 armed only with 
kukris. Genera] Dyer and his little band wore entirely isolated im 
the city. Narrow streets wore behind him, his flanks and rear were 
open to attack, and no reinforcements were within reach. If this 
little who were the sole guardians of law and order, bad been 

Overwhelmed, there was nothing to hold in check the instigator of 
crime and insurrection, nothing to prevent the recurrence of the loot 
aikl» murder and arson which had raged in the city only three days 
bdTijre* ^H^ar« hear.) Any hesitation on Qonetal Dyer's fwrt, any 
to* use, and to use at once, the necessary force, might have 
lidn thh spark that would light the conflagration of another mutiny. 
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^K 0 .iea!ie.^tr^o It^d cot becb pl€M!^ in a isituiiii^' slio^ 

(Cbe^ro.) 

' IJiC^ James said that, as it i^eared to Uai, 

; ^it^shbii was . one aHfectiYjg Bot so much the ^ ludian Umpire as 
jaatici^. ' Wien General Dyer put m his .statement to the Axway 
CkmadI, one would have thought that the natural thing would have 
:hei^ to sokkS ior jaiu and ask for. oral explanations, fie Janderstoed 
Hiat .proeedxire was never followed at the Wbx Office, and he thought 
that/alone viidated the virtue of the appeal. Unless they eould 
^liave a man face to face with the. president of the tribunal tboi^nouM 
not fam a ^per judgment on his ease. General Dyer was faced 
wiih, an unpar^eled situation and the only judge of the amounts <rf 
'fbroe which should be used at the moment was he himself. (Cheers) 
To sajr that there was no evidence of a general Sonspiraoy in India, 
waspist as ahaiurd as it would be to set up a board of inquiry in Ireland 
at present moment, and to say that there was no evidence pf 
eoiistabl^s being killed, for the simple reason that they had not been 
caught (Laughter and che^s.) He asked hon» members to stand for 
, tbe cause of justice, fair play and moderation towards the great mass 
of the loyal Indian peoples, who would be the first to suffer if they 
in that ilouae did not stand by their own people. (Cheers.) 

Sr W 4 Joyn 5 »^ii-Hick 8 said he was not prepared to abdicate 
his rights and duties as a member of the House of Commons because 
of the decision of itie Army Council. After all, the House of 
Commons was the last Court to w^hich General Dyer, and other 
peisons aggrieved by the action of any Government Department, 
Could come. (Cheers.) Hon. members had to decide <5ne way or 
fte olffier. A more disastrous speech than that of the f^ecretary 
of: State lor India had never been made in that House. (Cheers*) 
.He (Wr W. Joynson-Hicks) had just returaed from a visit to Indift 
am3 to Amritsar, and the opinions he was expressing as to the 
eveuts which took place there were held by at lost 80 pet cent, of 
the indlan Civil Service throughout India and 90 per cent, of the 
Europeim people. (Hear, hear.) The Secretary of Si ate for India . 
hsd^to^ffi^e time. entirely lost the confidence of the Indian 
4KviI iService. (Cheers.) That was a^very seriotis matter, and the 
Speeg^ of the Secretary of State that afternoon would have utterly 
.das^oy^ any little shreds of confidence which might have been 
jbft to him, merely in the 'minds of the Indian Civil 
iMSt in the minds of the British Army in India.' (Cheers.) It wgs 
.difficult, in tl^^faee of that attack, to m%ke a moderate spee^ 

, was merely one long vituperatiou .of General Dyer and hie 

wod one h^ig appeal . Jb raoisl passions. (Cheers.) 
fe w as, wrepare^ to say that General Dy<w did yigbL (CbaersJ Mhp 
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Sheriroody tiie lady minsioimry who had been m hralai^ ait^taedcad 
and left for dead, written : “ I am convineed th^ there waa real 
rebelHon in the Punjab, and that General Dyer eaved IndW^' 
(Che^&) Another wrote: strongly protest against injasta^ 

Wing done to General Dyer, who, I believe, did his duty and saved 
us from unspeakable horrors. In such a crisis only those on the spot 
can judge of what action can be taken.” (Cheers.) I7lie whole of India, 
was in revolt and rebellion in the early part of ApriU Ke 

notioed in The Tm^s newspaper* that morning a leading arthde 
pleading for moderation, and asking why it was not possible to adopt 
the same methods at Amritsar as had Wen used in that ipieBing of 
the mob at Lahore on April 1910 and ’12. If the leader writer in 
the The Trnits had read the evidence given before the Commission He 
would have aeon that the General, who was in charge at Lahore, 
stated that he considered the quieting of Lahore was due 60 per eent 
to the action of General Dyer at Amritsar. The action at Amritsar 
of General Dyer spread all through the Punjab and pardcularly quieted 
the town of Lahore. In Amritsar itself alt the facts showed that 
General Dyer was faced with a rebellion. If there was no rebellion, 
if there was merely a local riot, it was quite possible that General 
Dyer might be convicted of Inhumanity, but if there was a rebellion, 
as be held there was, then a section of the people were at war with 
General Dyer. He had talked to men on the spot, both native and 
English, and native officials supported General Dyer to the utmost in 
the action he was taking, and they all testified that the inhabitants 
knew of the proclamaUo^^<s danger they would incur if they 

did not heed them. ^ 

It was not for those in the Houre, who did not know the fsets 
and had not the knowledge that General Dyer had and with sIL the 
responsibility on his '^boulders, to dare to say that he should 
have abstaii^ed from shooting in the way he did. (Cheers.) When 
it was all over, was General Dyer assailed by the people! Not at 
all ; they came in their thousands, and thanked him for the actiola 
he had taken. (Cheers.) He a^as made a Sikh, and was employed 
to march round the whole district, and pacii'y it-— this bloocl-tbirsty 
man i And let there be no mistake about it— General Dyer was 
belbved by the whole of the Sikh nation !! (Loud cheers.) Had be 
bean merely concerned with the disposal of a crowd, his action, he 
agreed, wa^ uiiballed for and unnecessary, but if his acrion yas the 
Only way to put down rebellion, no one in that House was justified 
in Hp called attention to a speerii ddivet^ by 

lac^ (Naidu) at a meeting held in London bn June 3, ifbd 
that at Amritsar Indian men and women were stripped nak^ 
and outrjigcd* He repi'oscnted that to GeuorM ami ^be 
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imA to gay that m inx as tiis Icnowledge went tii^ statement 

fatally untrue* What was said at this meeting was the kind of 
incitement to hostility "against our rule in India which came irom 
the extreme section of the Indian community. In Peshawar he had 
seen i^ogjbera of an extreme character inciting men to reI>ettioD* On 
hehaif of the Englishmen in the Army and the Civil Service in India 
/who’ upheld the Britiah flag in very great ditflculties, and many of 
' wtom, with their wives and children, were scattered over the country, 
mUes and miles away from any* help, Mr. Joynson-Hiclts made a 
fervent appi^ to the House to trust the men on the spot. 

. Brigadier-General Surtees tirged hon. members to remember 
the effect that speeches and decisions in that House would have 
upon natives in all parts of the Empire. If British prestige were 
destroyed *the Empire would collapse. In 18^5 Governor Eyre 
saved the European inhabitants of Jamaica by prompt and 
strong action, for which he was persecuted as Glcneral Dyer **bad 
been. General Dyer had a similar idea in his mind. Europeans 
.ou the spot were the best judges of the situation. ^‘We could not 
surrender India even if we wished to do so, yet if a plebiscite 
were taken tomorrow as to who should rule India the result 
would be against us. If we did not hold India by moral suafion 
We' must hold it by force, possibly thinly veiled, but un- 
doubtedly by force.^’ He believed that General Dyer, by his action, 
saved the Empire from serious darger. As Mr. Palmer had rightly 
said they had a most deplorable spe *ch that day from the Secretary 
oi State for India which would go out to our great Dependency 
as an encouragement to lawlessness and those foixtes of disorder 
wiA6h every sane and patiiotic Englishman was anxious to see laid 
to rest in India. His attitude would feed the flames of antagonism 
against him in a manner which, in his more reserved moments, « he, 
wunld sincerely regi*et. 

Lieutenant Commander H. Y^urg unreservedly supported 
the action of the Government of India and the Secretary of 
iState. They were dealing simply with a •iiuestion of the exemso . 
of protcssioiml discretion by* a soldier. Ho would fain take every 
point in favOTr of General Dyer up to the critical moment of the 
u{>euing»of fire at Amritsar and assume that he Was right in 
Opening fire. But as to the continuance of the firing, it was common 
^und that the shooting was more than necessary to disperse tiie 
meeting. It was (»rried bn for another purpose— for the sake of 
ifitfeiidation. That was an exteotion of the simple, definitb^wefl 
^abllet^ rule of the oee of minimum of force for the imme- 
diate <)irdtxmstaTices which ought not to be countenanced either in the 
charge^^^xtended their area of jndgi^iit 
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from the ftitnation iiDinodiatoly before them to the siuatioxi in its 
widest possible aspect, or in the interest of the civiliM popixlatkMi^ 
fen* whom the rule was the charter for the proteotion of ^eiv Hves, 
liberties, and safety from unduly violent action. 

Colonel Wedgwood said the question of importance was 
whether India was to i^emain part of the British Empire or not. 
The Empire could only l>e preserved by the co-operation of Indians* 
funeral Dyer put the safety of Phiglish men and women in Amriinar 
liefore national honour. That was •wrong. His charge againsEt Oenoeal 
Dyer was not that he had shot down Indians, but that he had giwsn 
English history the greatest blot it ever had since the bmming of 
Joan of Arc. Women and children were of no importance* The 
first thing was English honor. If once India went 8in<u Fein 
it would be all fip with the British connection. Kale by foiee 
of caste had come to an end in this world. A military raising in 
India was absolytely impossible under modern conditions. They 
must take a broad view of the British Empire and turn down for 
ever the idea that it should lie a repli( a of the Koman Empire* 
Hon. members wonbl recollect how Macaulay's Lay’s ended ; 

‘‘ Then shall l>e great fear on all 
Who hear the mighty name ot Kome.'’ 

That might have l>cen attractive when ue i^ere youiger, but it 
would not do now In the eiid they would come to a smash if they 
failed to utilise their great power of hclidi g other nations. 

Mr. R. Gwynne said that the Secretary for War's error of 
judgment in QalIir>oh issued in disastor, while General Dyer's 
error of judgment according to the Report of the CopmiieBion 
at any rate successful. But there was iio sympathy for him on 
the part of the right hon. gentleman who coi demji<^ him whdesafe* 
Ao to the Scci*etdrv of State for India he had misiDfomted the 
House and had repeated things which were not true ; his sympathies 
had been with those who wore opposed to law and order in India, 
and his prejudices had been ag linst those who had been trying to 
maintain law and order. • Ilaiing then traced the course of events 
in India he asked why the light hon. gentleman did not inform him- 
fl di when he saw the full report in August, the report on which 
he now condemned General Dyer. . 

Mr* Moiitogu^Does the hon. gentleman sugg bt that 1 saw 
the repmt in Augpst { If he does, I say it is not true. 

Mr* Gwyniie.^l asked the right hon* geiitieman why he did not 
inform hilaseli** 

Mr* M6ntagu.-^I did not deal with the aubjeot* t am aore tha 
right hon. gentleman does not want to misrepresent me. I thought 
1 had already iniormed him that I bad called for uo reoort from tim 

* *4 At 
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of ladio, beeaaoe ia Majr immediatobr aflser fiM OfM^’ 
we .decided to tippokt a CofDBoittee. 1 tln^^htr 
llieti tbM; tlia beet Aing to do waa to aw^t tbe fiodinge ci dbat 

eo&tiniif)ig» said that the Gover&meiit of India 
declared in their report that General Dyer was justified in the action 
he had taken, and that he would have been guilty of negligence off 
duty if bad done otherwise. (Cheers) Did not the Secretary for India 
knew of that rapport? Was he ^ot consulted 1 If he wei^e not 
^usulled, be was not justified in eontinuiug in office. (Loud cHeem) 
The right bon. gentleman had placed the. Govern ment of India in a 
hopeless position. lu their report they said one thing, and tbe 
right bom gentleman, when pressed ly his agitating friends, 4goi 
t^bem to rei^erse their deeision. (Cheers.) * v 

Mr. Montagu. — Doe^ the hon. member say T brought pressure 
to bear upon tbe Goyernment of India * 

Mr. Gwyiine — Their action is amazing if you did not. Why 
djki they suddenly turn round ? (Loud cheers.) 

Mr, Montagu. — I deny absolutely that I put any pressure upon 
the , Goyernment of India. They waited to receive the Hunter 
Beport^ then made their decision and cammunicaiod it to m^. The 
hon. gentleman is makiiYg many foul charges against me which 
are not supported by the facts, (Cheers.) 

Mr* Gwynne, — Charges are foul when they are made against 
ctviKans, but they are not foul when made against soldiers. (I^oud 
cheers) General Dyer is disgraced after 34 years' service without 
tijal. (Cheets) When the right hon. gentleman is criticised in this 
S^se he says the charges are foul. At any rate ho is not losing his 
office. I wish he were. (J^ud cheers.) Jf the right hon. gentle- 
man continued in this way, we were going on the right road to lose 
Imfia. The most graceful thij g he could do would be to resign. 
(Laughter and cheers.) The men who werwi dependent oh him for 
justice arid Tepresentation in that House had not l)eeri looked after 
as iifey had a right to be. 

' Mt« (Labour Leader) said that while he thought the 

Geverniaelit Sad gone the right way, so far as they had gone, the 
Labwr members wished to express their appreciation of the tenm^ 
<si the of the Secretary of State for India that day. The^ 

felt tbe .minimum of reparation which tbe people of India we^ 
erititled :tb demand had not been made, and therefore tbef 
would go into the lobby, not for the purpose of reducing tbe Seere- 
ttfty 'Stale's salary, but to portest ngairst the a< tion of tbe Goy* 
iu taking no step to remove those conditions of repression 
twovohed th ose inci dents M d isorder aivd. cotmrietion such aS 
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led ii{tto tlie finhappy Amritear a^&ir; If the issue to lie 
in tb^ lobby was the murder of these hundredSs of Indies sa^ 
injury to thousands of them under conditions .which sent theid tb 
to their doom like cattle he felt t^t they ought to carry wi^ them’ 
a ver^ large number of members who did not belong to the /Labour 
Partly at aQ» . • 

Mr. Bonar Law's Reply 

^r. Bonar Law said he thbught that his right hon. friend 
(Mr. Montagu) was in a false position (Cheers.) for the reason that 
as be had said the subject was too large to make it right for him to 
answer personal charges, and it m as not possible for him to ansiret 
except at the expanse of his (Mr. Bonar Law’s) taking nO paHiii the 
debate. He was quite willing to give place to bim (Montagu) but he 
thought it would not be wise (Cheers and laughter.) The House of 
Commons was alwaj's fair: It was entirely wrong to suppose that his 
right hon. friend was especially responsible without the conjunction 
of the Cabinet for the policy in India. The first step of the new 
policy in India was taken before he became Secretary of State. 

Apart from this incident the debate had been a painful one 
for him. It was one of the most difficult subjects which either the 
House of Commons or individuals could attempt to deal with. It 
raised issues of precisely the same kind as were raised in regard to 
Governor Eyre very long ago. The Government had to look at the 
case, not from one side or the other, but to judge it as fairly they 
could and come to a decision which they thought best in all the 
circumstances for the Army as a whole. This they had 4one. Wltett 
be first heard of the occurrence he had that feeling of indignatimt 
which had been expressed by many bon, members who took one, view 
of the subject. When it became necessary for the Government to 
take a decision he had to examine the evidence available, aud .While 
on the main issue bis oiunion had not changed that examination had 
made him more sympathetic with General Dyer in the difficulties iu 
which that officer was placed. The Hunter Committee, in 

said that what was taking place was not a riot hut a rebel- 
Eb did not think that Mr. Asciuitb had done justice to 
idSilioultics of General Dyer. General Dyer’s proclamation had inmn 
followi d almost immediately by the issue of a prochm^ion by the 
rebels urging the people to attend the meeting. IDyer 

the to' Consider every one at the meeting "ghilty 

rebelli<^i^ ai)d ^hat they were probably there for the express purpo^ 

, of touting the Government and showing that the Gbviumiiieot 
eould uot maintain its power in the city. General Dy^r also k^w 
that the Britii^ in the dty were very few, and t^t the military 
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ioree very so^t He knew tliere was gitol? danger and every 
one adinitted that there was great danger of their getting entirely 
out of band. He had to take oil that into account. He had spoken, 
ha hoped/ fairly of his view of General Dyer's action hut tltat did 
not in the least ^ter his opinion that the action \vas entirely wrong. 
The Government was bound to declare that in its opinion it was 
wrong. (Hear, hear.) General Dyer had himself admitted that 
though the bulk of the people were there to flout the Government, 
there might have been many who jvere not aware of it. The Hunter 
^mmission said General Dyer would have been justified if there 
wes danger of an attack. (Hear, hear.) But General Dyer had said 
that was not what had influenced him. He was determined before he 
came there to shoot right away. When a soldier was in the posi- 
tion of representing Martial Law' as it was then, if it would have been 
right from the point of view of the protection of his force to give 
Ootioe before firing, it was surely his duty also to think of the 
moral position of the Government. (Cries of ‘‘Oh I” and cheers.) 
Surely it was right to think not only of the immediate military 
Oifbct, but of the effect on India as a w'holc. The next ground on 
which the Hunter Commission criticised General Dyer was that ho 
continued firing long after he should have stoi)pod. With every 
desire to put himself, so far as he could, in General Dyer's place he 
agreed with that criticism, and there was no possi})lo justification 
that he could see for the continuance of the shooting for the length 
of time that General Dyer did. 

It was quite true that probably most of the people who were 
in the Jalliaiiw^ala Bagh, almost like sheep in a pen, were there in 
rebellion, and that if they had the courage and had chosen, they 
might have rushed the small force, but General Dyer had stated 
definitely that that was not an element which weighed with him in 
the feat. His defence was quite different, and it was that defence 
— he was going to put this solemnly to the House — which above 
everything else made it necessary for this Government or any Gov- 
ernment of’ this country, if it was to retain the reputation it had 
always had, to repudiate bis action. (Cheers.) General Dyer's 
defence was that w’hat he did was to produce a moral effect upon 
the Punjab. If the Government once accepted the principle that in 
inflieting punishment on anyone they were to consider not merely 
what the persons were guilty of, but what the effect of the ppni^.- 
would be on other people, there would be no end it. (Cheei^) 
It;wasa pnticiple which was opposed to the whole history of the 
Empire and a principle which would never be justifi^rf, 
(C^rs^ He was very sorry that the subject had been treated with 
fo much heat. The wvernment bad tried to deal with it hiirly and 
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justly^. There were deadly enenaies of British rule in India 
made^^harges which every honest man here and in India knew to he 
false. Of that/ he was not afraid^ Imt he should be. ^raid of doing 
anything which might give them the . right to say that we ti;eated 
Indians less fairly than we treated other subjects of the CrowD;. 
(Cheers.) ’ 

The Divisions ^ 

The Committee divided on the Labour amendment to reduce 
the vote for the Sec. of States Salary by £100. It was rejected by 
247 votes to 37 — a majority of 210. Many members did nbt vote. 
The supporters of General Dyer, who occupied the lour beiiches 
below the gangway on the opposition side, and also members 
on the Government benches, remained in their places during the 
division. The inhiority was composed of Ijabour representatives 
and Independent Liberals. 

After the numbers were announced, 8ir E. Carson rose on the 
Government side, and, amid loud cheers, moved another atheudmeni 
to reduce the vote by £100. The Committee divided, and then 
voted ; — 

‘For the reduction ••• ... •••129 

Against ••• ••• ... ... 230 

Reflected by a majorit 



The O’Dwyer Outburst . 

The Notorioult Letter 

The followirg is the full text of the letter written by Sir 
Mioheel O'Dwyer to the English Press : — 

The report of the Huuter pommittee, with the views of the 
dbyeniment of India A«d the orders of the Homo Govorumonti has 
now been published. For the fir#t the broad hwts which were long 
Iqm Wn in India, but were not generally known hero are becotning 
public, and are exciting acute controversy. As head of the I^^njab 
Gpvjernment at the time 1 was closely associated •with the mea8:ures 
taken io repress what is now admitted to have been a serious 
rebjellion. I gave evidence in January last before the Hunter Com- 
mittee in India. But there are many matters, arising out of their' 
report apd the Government of India despatch which vitajly affect, 
not only myself, but also the good name of the people of the Punjat), 
and the pivil and military officers concerned in the suppression of 
the disorders, some of whom have been singled out foi censure and 
punishmont. I therefore applied to the Secretary of State for India 
to be given a hearing before the Cabinet Committee which was 
dealing with these matters, before a decision was arrived at. My 
request was not acceecled to. The case is now pending before the 
tribunail, the British public, and will soon come up for discussion 
before their representatives, the British Parliament ; and I think it 
is toy duty to put before them some of the main points 1 would have 
before the Government. This is the more necessary as, I under- 
stand, my evidence before the Hunter Committee has not been made 
public, though I asked for its publication. 

Constitution of the Committee* 

The first point relates to the constitution of the Hunter Com- 
mittee. The majority of five (all Europeans) consisted of two judges, 
a general, a member of the Civil Service, who had never served in 
an Indian province, and a member of a Chamber of Commerce. All of 
them were able and impartial men ; but none of them bad ever 
served in the Punjab. Moreover, though they were sitting in judg- 
ment on admipistrative and executive actions, none of them had 
ever exercised administrative or executive authority io an Indian 
province. They themselves would probably be the first to admit 
that their investigations would have been more fruitful and their 
cotieluaions more weighty, if an oMm of administrative experience 
in India ha d been a ssociate d with the m. 
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What would be thought of a commission of inquiry into the 
official act of a iudge on which Ihove was no member with legal or 
judicial experience, or of an inquiry into the professional cot duct 
of a medical man in which the medical profession was not re- 
presented ? 

The ininorily was composed of three Indian lawyers, belonging 
to the very class which, as the records of the judicial proceedings' 
establish, was largely responsible for creating the situation that led 
to the disorders, and which in se\^ral cases actively participated in 
the rebellion. One of them was a leading Bombay advocate (since 
appointed to the Bomluy High Court) who had been refused per- 
im«$ion by the Martial Law authorilios to come to the Punjab during 
the rebellion to defend one of the accused. 

Hon. Pandit Jagat Nara'n 

Another was a loading politician in an adjoining province who 
in Sefitember, 1917, had in a public speech violently attacked the 
Punjab Covernmojit and myself as its head. When some of his 
statements were challenged by the Punjab novenimont, and shown 
to 1)0 absolutely without foundation, he admitted that ho bad based 
ihcm on urong information, and reluctantly agreed publicly (o with- 
draw them. The local govcriinient in whose jurisdiction he was 
residing was, however, unwilling to bold him to his offer, and so 
the mat tor w<as left in the middle of 1018. 

In 1019 this gontlomari was alter reference to the Government 
of his pi*o\ince, nomina^c<l to the Hunter Committee, Directly I 
arrived in Ii.dia In r)ocenil>or last I pointed out jto the Government 
of India th it, whatever his other qaalificationR might be he could 
not bo regarded as impartial, t Ihon learnt that, my Rucoossor in the 
Punjab Government had made a similar rei)rosentatioii when the 
appointment was notified. No action was bow'ovcr, taken. The 
question wras raised by Lord Sydenham in tbe House of Lords on 
March 13 and the reply given was that “the appointment of (I omit 
the name) w^as decided after coicsultation between the Government 
of India and the Secretary of State, and Ido not think that (he) 
was identified with the highly inaccurate speech cited by the noble 
lord, nor can I speak positively as to the identification.*’ There 
should, however, ha\o 1)eon no doubt as to the identifioatiop after 
Novomuu* last- 

Ah might Imyc been expected, this gentleman showed himself 
througl^q^rt the ipoceedings in the tolo rather of pi*osoctiting counsel 
officers of Government tlian of aii impOHial investi^ 
‘gato^^'OMitis attitude was the subject of bitter comment in ^ the 
pe took a substantial shore in the framing of the minoiriiy 



ij^opt,. W^iiidli has 'ob inflUiBxicod the Governtneut ot India 

i^nd Gfo^ernment in their coucluaion, ospecially in regard to 

th0 cotiti^t of officers exercising xnartial law. 

Gan ifj be contended that a Committee, which contained no 
member of Indian administrative experience, and at least one mem- 
ber-whose bias against the administration chiefly concerned had al'^ 
toady beeti' exhibited, ftdfils the conditions stated in paragraph 22 of 
the Government of India despatch, viz. that the Committee ‘^should 
be a body of i^mmanding weight* and high judicial experience, in 
which perfectoonfidenee could be reposed by the public both at home 
and in India ? 

Scope of the Inquiry 

> 'll 

The next point to be noticed is the scope of the inquiry. It is 
matter of common knowledge that the agitation against the Kowlatt 
Act led to the first outbreak at Delhi on March 30, 1919. ^ This was 
followed,. a;fter a short interval, utilised to promote an intense antf* 
Governmaut and anti British feeling, by simultaneous outbreaks in 
vairioue places in Bombay and the Punjab, and also in Calcutta, on or 
about April 10. The rebellious movement spread north through 
the Punjab along the railway into the Frontier Province, where, 
at the of April and early in May it syjichronised with the Afghan^ 
aggression and the tribal risings, both of which, there is ample 
evidence to show, were directly encouraged by the action, of the 
rbvolut|anaries in the Punjab. A serious outbreak at Peshawar 
was averted only by the prompt measure taken to surround the city 
with troops and remove the local ringleaders, who w'ore being 
supplied with money and incendiary literature by the Amir's agent. 
M^y thinh that the Peshawar manifestations were the most serious 
(d alL y.aad^thev Chief Commissioner wrote to mo at the time that a 
serious outbreak there was averted not only by the action taken 
locj^y, but by the news of the prompt suppression of the rebelUon in. 
the Punjab.* Yet the outbreaks at Calcutta and Peshawar were by 
the teipnas of reference, excluded from the consideration of the Hunter 
Conroittee. 

DeUy in Starting the Inquiry. 

Another vital point is the delay of six months between the' 
suppression pi the disorders and the commoncemont of the inquiry, 
Thut delay seriouBly prejudiced the investigation. It gave ox^por- 
toulties, o( which the extremist agitators from outside made the 
use, tofpetvert the real facts, intimidate witnesses, overawe 
the Ibys^l Supporters 6f Goternment to spread abroad the irnprcsrioii 

ibeto had been no serious disturbances, and that such minor 
placj^HHj^go^to the repi*essive measures of 
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a han|h Gbvei^ntneut which hfid pursued a policy of compulsion in 
rog«i!*a to recruiting and the Wm* Loan, and a savage vihdieti^^iei^ 
towards the educated classes^ whom it bad autagomaed. ITjds 
vigorous counter-offensive, pushed with great skill ai;id persh^tencki, 
had pi'oduoeii extraordinary tesults, both in India and herd, by 
the time the Hunter Committee began its work. , , , , . ^ 

Had the inquiry started directly after the di^rders 
supp^ssed the true facts could have been fully and easily; ascertaipM. 
IjQid Sydenham’s letter in the Tknes of June 1, 1^20 brings out ' 
how at the middle of May 1919, when the memory of events was 
still fresh, the feefling of all classes in the Punjab, as expressedia 
their loader’s addresses ' was one of intense relief at the i»rc»mpt 
suppression, by the effective methods of martial law, of outbreaks 
which threatened ‘ CO involve the whole province in bloodshed and 
which many of them regarded as the result of an ^^opganised con- 
spiracy.’’ It may be noted here that both Mr. Gandhi and Mrs. 
Bosant used similar hujguage at the time. But, as the o^mory of 
the horrors from which they had been saved grow faint^ as the forc^ 
of agitation and intimidation came into oijeration, and the t)cJicy ;of 
government towards the promoters of robollion showed a violent 
alteration, the views of the weak or waverir g changed. A leading 
Mahammedan gentleman in tho Punjab in May, 1919 took a prominetit 
part in presenting an address from tho Mohammedans of the provirwie 
to the Lieutenant-Governor, stating that the riots and disturbances 
were the result of an ‘^organised conspiracy,” but that ^*tbe situation 
was soon got well in hj^nd by using the speedy and effective methods 
of martial law ; and peaceful life is once mere imssible for the law 
abiding citizens of our chief towns.” la May, 1920, this same 
gentleman, now a member of the Government of India, considers 
}>aragraph8 21 and 36 of the Government of India Despatch) tl^ 
“there being no organised or preconceived conspiracy to subvert the 
British rule behind tiies(3 disturbances there was lo open rebellion 
£1^ alleged and no justihccation in consequence for the proclamatton Of 
martial law.” He has also the hardihood to add that “the distur- 
bances on and after April 14 in th^ districts of Gujranwala,. Gufrat, 
and Lyallpur ere tho result of the commotion caused by the 
Jalliunwaia Bagh affair” * " 

: His views, as those of the only Indian member of the Gbvera- 
mentiOi Indiavand the only one who dissents from his colleagues,, have 
ihtuenced the dedsion o! the Home Governmeiit, ami make 
eve^ ^t this lata stage to show what they arc 

are not typical of those of the great ' dE. people 
' who, in war and in peace,, have proved thtmselyes 
ffeeir salt" and true to theii* word. 
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''V<" -:.'.f, . , PibintB' not !n%re«tig«ted^ 

Tte twadi iK)^ bring out is that, even 

aHawedj^ the Committee’s investigations did not cover ^all the 
ground* r hnow that in Lahore there were several witnesses of high 
position and reputation who had personal knowledge of the out- 
breaks and were ready to depose that these were the result cl an 
organised conspiracy. They were not, doubtless owing to iaok of 
thne^ given the opportunity. 

^ But a much more important^ omission is this. A Committee 
appointed ‘*to investigate the recent disturbances, their causes, and 
the measures taken to cope with them” would naturally be expected 
to examine the records and findings of the tribunals which tried the 
hundreds of men charged with the more serious offences, viz., 
Waging war, murder, attempts to murder, robbei^, arson, dermling 
trains, removing rails, damaging telegraph lines, m*ecking postal and 
telegraph offices, and causing in a few days damage to the extent of 
over a quarter of a million sterling in the Pun,iab alone. There were 
lour such tribunals, each composed of three judicial officers of 
experience, and two of them were presided over by judges of the 
High Coui-t. The Committee, however, refused to take into con- 
sideration the findings of those tribunals, though they agree with 
the description of their proceedings as “ lengthy, detailed, and 
careful.'^ 

Probably the Committee were influenced by the fact that 
some of these judgments wore under appeal to the Privy Council, 
which has, however, since up-held the validity of the proceedings. 
But the Committee’s decision has shut out from their purview what 
many regard as the most convincing evidence of the general nature 
of the conspiracy. If you find similar acts of rebellion and 
dt^rder committed almost simultaneouly, over places tbcusands of 
of miles apart, and the modus operandi is in almost every case the 
samCf surely there are strong grounds for, assuming that, as Mr. 
Gandhi said at the time, “there wore clever men behind the lawless 
deeds, and they showed concerted action.” 

The Hunter Committee may have hem quite justified in their 
conclusion, viz., “on the evidence before us there is ^jothing to show 
that -the outbreak , in the Punjab was part of a prearranged 
conspiracy, to overthrow the British Government by force,” But 
it is pertinent to ask — if they had considered all the evidenno 
available, not only in the Punjab, but in other provinces (inclwdjing 
Peshawar and Calcutta), would they had arrived at that cowel»itfon/t 
/ Keither the Government of India n^ the Home Government 
ap^ar have come to any definite finding on the question of an 
oi^gani sed conspiracy , t hough the f ormer say that the extended 
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area, ipv^r which o'%ncefi( against the railway and telagrapir 
comn^tted, giv:es rise to a ^^snsptoioi} of precoiieei^d action/^ Up 
to CQW we have not, I believe, been able' to trace ^e^y.; the 
organisation behind the Mutiny of 1857. The outbreaks of hist 
year were in some ways more serious, because they were, more 
widespread at the start. But they collapsed speedily, 
prompt measures were taken by the Government, the Indian lAyiey 
romaitied staunch, in spite of persistent attempts to tamper with 
it, and the 150,000 demobilised men in the Punjab and the rural 
and martial classes were actively loyal. ^ ^ 

I may give one illustration how the Committee’s conclusions art 
weakened, and the cases of individual ofhoera may be prejudiced 
by their excluding the judicial findings from consideration. Much 
controversy has centred round the nature of the meeting at the 
Jallianwala Bagh on April 13. General Dyer’s action in disi>ersing 
it was necessarily affected by his conception of its oompositioii and 
objects. The Committee have thrown little light on these points, 
but condemn General Dyer for opening and maintaining fire on 
unarmed crowd of 10,000 to 15,000 j>or.'iona. A reference to the 
judgment of the tribunal* in the Amritsar conspiracy case, which 
was iprosided over by a High Court Judge, shows that the organiser 
of Jallianwala meeting of April 13 was Dr. Muhammad Bashir, 
who had taken a leading part in the acts of robclHon on. April K), 
had led the mob, of which he was a recognised leader from April 
10 onwards, at the attack on the NatioJml Bank, and had incited 
them, to the brutal murder of Messi’s. Stewart and Scott. After 
this, can there bo much doubt as to the object of the great Jalliau^ 
wala Bagh gathering on April 13, assembled in defianoe of repeated 
proclamations^ or of the necessity for immediate and drastic action 
in forcibly dispersing dt 1 

Premature Amnesty 

It may be noted that the Tribunal, after full epnsideratipn o£ 
the Case of Muhammad Bashir, decided that only the death penalty 
woxild adequately meet his offeuce. The death sentence was 
however, soon cummuted ; wdthin a few months he was set at yberty 
under the amnesty proclamation, and he is now Secretary to the.Joci3 
Muslim Jbe ague and prominent in the Khilafat a^tation ! 

SureV the. royal clemency was never intended to apply to 
criminals of .this typef. This particular case is, however, only tyfScai 
of scores of others which the promoters of robelliofi and disorders 
whojfiad been^edteuced , to transportation or long, periods of im- 
hav 0 i»bee set lice by the executive, \yith wh»t loyal aaad 
t houghtful Indians regard as dangerous haste. Those men ore umr 
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aa lieroieft And xoajt^yra by the enemiee of the ^itash rute^ 
and solar from sbomng any change in their hostility to Gov€ranQient» 
are olten foremost in denouncing those to whom they owe that 

The Qoy eminent of India in paragraph 42 of their despatch 
note that cut of a total of 1,779 persons convicted in conneetien 
with tfae.disturhances, all had been released by February last, except 
ninetysix of the worst offenders. Whether this wholesale amnesty 
was justified in itself, or is cenductve to future poaCe and ^ran* 
quillity, is a matter of opinion. Anyhow, the action of Oovemment 
in r^iileasing them has been interpreted, by them and others, as an ' 
admission that they were guilty of no offence, and in such ciroutns* 
tances it is only natural' that loyal men should be slow to come 
forward to depose against them. • 

Sentences of the Tribunels 

Both the Govcnmieiit of India and the Hunter Committee 
comment on the fact that the sentences of the tribunals were, in 
the popular opinion, needlessly severe. Hero again, references to. 
the judicial records would have shown that the tribunals, under 
general instructions from the local government, invariably referred 
to cases in which they considered the sontoncos ordained, by law to 
be too severe, and that the local government invariably gave efiect 
to the recommendations. 

Some people think that when reduction or remission of the 
sentences imposed by the Courts is thoTight advisable, previous Con- 
sultation with judges concerned is preferable to wholesale interferanco 
by the executive with the proceedings of the judiciary. Such inter- 
ference is becoming very common in India ; it places the judges in 
an invidious position ; and it strikes at the roots of any sound 
judicial system. The judicial officers selected for the special 
tribunals had to face a task of enormous magnitude. They discharged 
their thankless office with admirable promptitude, impartiality and 
ability. Nowhere have I seen a word of recognition of their labours' 
by tho3o4n authority, and, as a contemporary witness, I Should 
like to say that the people and Government of the Punjab are under 
a deep obligation to them. . • 

Martial Law and its Operation 

The Govonaneiit of India in paragraph 41 of their Despatch, 
arrive at the conclusion that “the administration of martial law:la* 
the^ Punjab was marred in particular instances, by a misuse" 'df. 
power, by, irregularities, and by injudicious and irrespotfsibie' 

They ' ua^rtake do take action against the officers (the Ukmes jire 
given) whose ^ conduc t ha s been cr iticised and conde(muedV- ^ 
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decision is accepted and ampliasised in the orders of - the 8e^eta^ 
of Stetd. 

Now, in justice to the officers in question, who were suddenly 
called upon to exercise novel and unpleasent responsibilitieis^ without 
any adequate instructions to guide them, their position idiOOld be 
made clear. In a telegram of April 16 the Punjab Gk)vermaettt, vrith 
a view to preyenting any such irregularities by inexperienced offiieer^ 
formally proposed a detailed scheme for keeping the administration 
of martial law under the control oi the civil authorities, and had 
indeed, begun to give effect to that scheme. This, in fact, is the 
very system which the Hunter Committee, the Government of India, 
and the Home Government now regard as essential to the proper 
administration of martial law. But the Government of India in their 
telegram No. 511, dated April 18, refused to acceptour proposals, and 
hold that “martial law having been declared. . . all further power of 
prescribing offences, penalties, courts, and procedure for trying the 
same, are vested in the General Officer Commanding, ai:id he only 
can exercise those powers. There is thus no power in the 
Lieutenant-Governor to take the line proposed in your telegram. 
They suggest any action already taken should bo ratified by the 
General officer Commanding.’* 

The Punjab Goverjiment had reluctantly to give effect to these 
orders. The result was that officers, military and civil administer- 
ing martial law were deprived of the benefit of authoritative advice 
and guidance from the Civil administration. 

Is it just that in these circumstances they should be punished few 
irregularities due to ignbraiice, novel corjditions, or even to excosriv$ 
seal ? The Governraont of India appear to have overlooked this 
correspondence. The Secretary of State in Paragraph 8 of his 
despatch, refers to it when he :?ays that I “had evidently con- 
templated arrangements by which civil officers would be accorded 
a recognised |)osition to advice on military administration.” 1 went 
far beyond “con tern plating’’ such arrangments ; I had actually in- 
troduqed them, but had to conceal them under superior orders. 

Delay in Disclosing Facts 

A most important i)oint is the delay in acquainting Parliament, 
the public, and the pross with at least the broad facts' of tlie 
disturbarocs. Nothing has done more to prejudice the case of 
General r>y<^ and the other officers administering martial kw with 
the Press and i>ublio at home than the suspicion that things had 
been done by which could not stand the Uglit of criticism, and 
whith were pierefore concealed or minimised by them or % the 
authorities i)a India. 
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'X'berd ij» absolutely uo fouudatiou lor auch a awspricion* , A« 
regards the r.UD>ab 5 1 can state that the facts ol the varioi^ 
breahe. aiid the measures taken by General -Dyer and others to 
deal mth, them were communicated day by day as fully as known 
to the Goveriiineut of India, and doubtless by the Government of 
India without delay to the India Office. I left India, after the ou^ 
Jifeeake at the end of May, 1919, and arrived in Loinbn on J^ne 
2^. On June 30 I had a long interview with the Secretary 'of 
State, during which wo went oveu* all the main facts of the outbreaks 
at Amritaar and elsewhere, and discussed General Dyer^s action 
in detail including the Jallianwala Bagh and the “crawling’^ order. 
Indeed, in regard to the latter Mr. Montagu was able to tell me 
that he had already seen my letter of May 1 to the Viceroy. 

At the time, I probably knew as much •about the situation 
in the Purjjab as anyone at home or in India, I put all my informa- 
tion at the disposal of the Secretary of State, and also of Lord Sinha, 
Sir T. Holderness, and others at the India Office. The impression 
f then formed (in June and July last) was that as regards all the main 
facts the India Office was quite as well informed as I was ; though 
I was naturally able to explain certain points, e. g., the reasons 
for using aeroplones at Gujranwaia, and for the exclusion of legal 
practitioners from other provinces by the Martial Law authorities, 
and the iroatment in gaol of the editor of the “Tribune,^' regarding 
which Lord Sinha had received many representations. 

I was^in Ijonclou up to November, excepting the month of August, 
and was working at the India Office as a member of the Esher 
Committee ; so that I was easily available to furnish any further 
information. Indeed, all that time, my endeavour was to impress 
on the authorities at the India Office gravity of the situation in the 
Punjab, wdiich to my mind they had not then sufficiently realised. 

Boon after my' return to India I saw a Reuteris cable of Deo. 
16, which made the Secretary of State say “he did not know the 
details (of the Amritsar occurrences) until he saw reports in the 
newspapers” (end of November) which wore profoundly disquieting. 

I at oncQ wrote (on Doc. 30) to the Secretary of State, reminding 
him of the details of our conversjitions in June and July. I qudfi 
from that letter in so far as it bears on General Dyer’s case. 

In writing all this I am less concerned with my own respon- 
sibility in the matter than with how others may be affected by ivuy 
misunderstanding or obscurity. Dyer, at the first interview L had 
with him on April 16, told me. everything as frankly and fully ios . the 
limited time I could spare him (when there was reMlion all 
would allow. 1 did my host to repeat his version, with/my 
views and comments , to you and others at the India Office.^ tho 
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very fimt opf^rtanity. If I did not do 6o fully tb» 

fault k certainly not his, hut rests hither with tne or 
were questiomng me. But, as 1 have already said, there whs,' even 
as far hdfik as June 30, little room for doubt aa to the sutettolM 
facts, ifis, t^e circumstanoes in which he opened and maintained 
fire on the prohibited assembly on Apnl 13 causing death casualtieji 
wfaieh, !at the time, he roughly put at about 300, but which the . 
complete up-to-date inquiries put at 379.^’ 

Leading points in the case* 

I have brougt forward the j hove facts in hope of throwing light 
on certain matters which are sra!l somewhat obscure and of secttrihg 
a full and eqtii table consideration of the cases of those officers 
whose action has beibn censured or condemned. 

I hasve no criticism to offer on the findings of the majority in 
regard to myself except that I still adhere to my opinion, which the 
Govornme)it of India and the Home Government appear to accept, 
that General Dyer’s action at Amritsar on April 13 smashed the 
rebellion at its source, and thus prevented widespread bloodshed, 
rapine, and the murder of Europeans in the Punjab and probably 
elsewhere. In the words of the majority “a movement which* had 
started in rioting, and become a rebellion, might have rapidly 
developed into a revolution,^’ 

The points I do wish to bring out are — 

1. That the composition of the Hunter Committee as^ a whole 
was defective, and the minority was not impartial, 

2. That the intervarof six months between . the disorders and 
the commencement of the inquiry seriously prejudiced ^tbe results in 
a manner unfavourable to the officers concerned. 

3. That the scope of the inquiry was unduly limited by the 
terms of reference which excluded Calcutta and Peshwar, 

4. That even within the limits assigned, the Committee did not 
cover all the ground, having omittad fi‘om oonsideratiori the judicial 
findings in the conspiracy and other trials. 

5. That, consequently, their conclusion th^, on the evidence 
before them, there is nothing to show a pre-arranged conspiracy is of 
little value. 

6. That, similarly, their condemnation of the sentence of the 
Martial Law Ooimnissions unduly severe, is not justified. 

T. Thati "the offic^^rs'engaged in repressing the disorders have 
been urejudised by^the delay in publishing the broad facts regarding 
outbreaka-^a, delay for which they were in no way responsible. 

j5., rThat condemnation' (es^^ by the minority) of officers 
for ii^^gularities.in the administration of martial k w 
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in view^jof fact that they were denied the heneflte of eiyil advice 
and guidanoe in the exercise of. novel and difficult responsihilitiea. 

1 bay# only one remark to add* Neither in the Hunter^ Be{k>rt, 
1^ in tiie %>vernmen.t of India despatch, nor in the Secretary of 
State's rei^y is there any condemnation of the conduct of those irho 
fomei)ted the disorders, and are primarily responsible both ior the 
l)l{K»d^shsd, which all right-minded men deplore, and for any haidj^ips 
which the introduction of martial law entailed. Those who had tfie 
arduous task of repressing those •disorders, Vs ho were at the* time 
assured of the full * countenance and support of the Government of 
lij4ia, who did their duty according to their lights and speedly 
crushed the rebellion, have a right to expect a definite decision as to 
whether they acted rightly or otherwise. The rather halting expres- 
sions of opinion now on record are unsatisfactory, both to them and 
to the public here and in India. 

Our officials in India are the agents of the Imperial Parliament* 
They have not only to deal with the small educated minority, who 
are able to make their voices heard in India and in England, but to 
safe-gnaid the interests of the 'voiceless millions, till such time as 
those are in a positiem to protect arid speak for themselves. In 
this arduous and often thankless task, they have to face constant 
obloquy and mis-representation ; they are not allowed by the niles 
of the service to defend themselves, and have to look, sometimes in 
vain, to others to defend them. In the last resort, they look to 
the Imperial Parliament for the final judgment. — Yours, (fee., 

M, F. O'DWYEB, 

Late Lieul^Governor of the Punj«%b. 



Reply of Dr. H, M, Bashir 

of Amritsar 

Dr. Hafiz Muhammad Baahir of Amritsar sent the following 
letter to the prejs. 

One had liked to believe that after such a thorough exposure 
and a strong condemnation even by responsible men oi his own. kith 
and kin, of the ‘ Pmsssianism * practised by Sir M. O'Dwyer diinng 
his holding the higho.st office in the Ptmjab, the gallant Sir Michael 
would prefer a quiet corner unexi)osed to public gnzi, to ruminate 
and perhaps even to repent, nay to shod a tear or two in remorse for 
the atrocities perpetrated on a race which has always and speciidiy 
recently spilt its precious blood in abundance to maintain the dig- 
nity of their august Sovereign. But to expect this from a man of 
Sir Michoars disiiositoii is to expect impossibilities. The already 
impossible task oi forgetting him is beir-g rendered still difficult by 
his persistent campaign against the Punjabis. Ho had adopted a 
strong attitude of hostility agaiinst the educated community of 
Punjab in particular and of India in general. An educated man was to 
him as a rod rag to the bull in the council, and outside, in Darbars, 
in public fuiiCtious wherever and whenever ho opened his lips the 
*agitaior' in his mind was synonymous with ‘disloyal.' Who 
can ever possibly fojgei the immoiiso wrong done to and immediate 
injuries inflicted on this community? Hundreds of them were hand- 
cuifed, fetterecl, locked in solitary cells, ijisulted and humiliated. 
Thousands of hearths aiid homos were broken up and devastated by 
acts of tyranny and liigh-haiidednobs perpetrated in the name of 
Law and Justice. The unjustifiable cold and calculated massacre 
of hundreds, of His Majesty’s most loyal and biw abiding subjects, 
rendering their children homeless and penniless dependants for their 
mere existence on the charity of the nation has now been proved 
beyond doubt even out of the gallant knight’s own mouth to be due 
to him more than to General Dyer. While the arm that played the 
ha\oc was that of the General, the brain that actuated it was surely 
Sir Michael's. 1’hcse and a host of other acts of kindness and 
mercy have immortalisod his name u bich will l>e handed down to 
IKwterity as that of one of the greatest benefactors of the Punjabis. 
I woiidi r why ho took so much pains *to get ‘addresses' engineered 
and wliy many of the Punjabis were forced to eulogise him against 
the dictates of their conscience. There is none among the living 
or the dead, whose memory shall be cherished with more devotion 
ond love than of this the red friend of the Punjab, The innuxner* 
able heavy groans and heart-rending grumblings and the superabufi- 
daaice of sighs coming out of our hearts evprv clear 
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testimony to my assertion. Th 0 stealthy way in whioh he. bad to 
leave the iirovince over wh|}h ha had a despotic sway for* years 
eo ^unwept, unhonoured and unsung^’ is the highest recognitian of his 
popularity .that the province could show to him. 

^‘Not content with what he has done during his ‘regime^ ^ thm^ 
exsatrap oannot even now control his warth and instead of stowing 
even the., slightest compunction for what he did, he yet revelsin: 
extoiliiig his own deeds and ts^es delight in singing his own pvaiseh 
While doing so he has been hurling stones and flinging abuses at all 
those who have the misfortune of differing from him, £ven Mr. 
Montagu^wbo in his zeal to keep. up the so called prestige of the 
Government has lavishly showered praise on him who deserves strong 
censure, and who has by commending instead of condemning, by 
approving instead of severely criticising, the methods of fc>ir Michael 
has forfeited a good portion of the confidence of the Indians — nOt 
been spared and has had rather a rongh hundlii g at the hands of this 
despot. The Indian Members of the Hunter Committee had their share 
a^d perhaps to spare. They have put in a dignified protest and the 
courteous retort offered by them might act as an eyeopenor for him, 

I had hoped that he would not touch the Martial Law convicts who 
had had enough of.kiudaess and attention already at his habds. But 
no, that could not be, and I have had the honour of being noticed 
by him in his well known letter published in many papers of England 
and India. 

A Categorical Denial 

To make an attempt to clear my conduct in the eyes of those 
who are biased beyond measure and to whom every worker in the 
public cause is a terror will be a hopeless task, but 1 must be premit^ 
ted to put in a word or two to avoid further niiscbief. In the first 
place 1 categorically deny all the charges levelled against me^ 1 
believe and believe moststrorgly that the mceling of the 13th April 
in the Jallianwala Bagh was perfectly an innocent one, secondly, had I 
been the convener of that meeting, it would x.ot have been a matter 
of shfwno for me to acknowledge it. But as the actual facts stand and . 
even the Police records show I had nothing to do with that meGtirig> 
It was arranged by Hans Eaj, who became an approver afterwards^- 
bu|) who knows whether even at that lime he was under the thumb 
of the Police or not. It is now ’ an open secret that the rame of our 
dislingmshed townsman (L. Kanahya I.al) was used to attract at 
large audience and thus to afford to the military a pretext to shoot 
and to shoot well and to I'eap a good harvest. Here in 
some. wall informed people a-re opinioii that the theory of the:: 
meeting l^Pg specially inigomsed by men inimical to the interest^ ^ 
the countr y cos, not be carelessly, thro wn Any way I > 
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the respoimibility of organising that meeting and in that I atn eup- 
ported by even the evidence of the oppogite party. Even the judicial 
finding which in those daye was an euphemism for prosecution story 
declares that I was not present at that meeting and that I am not at 
all responsible for anything that happened there. 

“As to my being present at the National Bank at the time of 
the outrages oommitted here, I emphatically repudiate the charge 
and I must frankly admit that my faith in British justice is oon- 
siderably attenuated when I find that such a serious charge against 
me is considered to be established on the absolutely false and fiimsy 
evidence of approver Hans Hfg, a man of no social status .... If 
this Hans Kaj was an embodiment of veracity and his word was 
gospel-tjuth then why not were his bombastic aid ludicrous theories 
of Afghan war and ^burning of European bungalows l>elievod and why 
WM not IVlir Magbul Mahumud, pleader, placed in the dock charged 
with the same serious offences as 1 was To believe a dismissed 
ticket collectoi*, removed from service on aocoxint of tampering with 
cash and to base conviction on biich an unreliable evidence could be 
possible only in Martial Law days. Even now ho is in the employment 
of the 6o>ernmeiit, a reward meted out to him for his fabricated 
and false e\idonce involving many respectable and innocent people. 

I was condemned to gallows on the cvidci co of this absolutely 
demoralised creature, and the beauty of the whole a fair was this 
that not only there was no independent witness to corroborate him, 
and there wore reliable independent witnesses to contradict him, 
but even the Police hirelings and the so-called eye witnesses did not 
depose against mo and never mention my prosonco there. On the 
solitary statement of a hoi»eloBsIy false witness I was sentenced to 
the extreme penalty provided by Law. To say that justice was 
being admiiiisterd in those days is a clear travesty of language, or 
the word “justice” must have then acijiiirofl a new meaning. The 
repression that was rampant then, the lawlessness that was tJie order 
of the day, had forbidden “justice” like the legal practitioners from 
outside the Punjab, from entering the sacred precincts of the Puiviab 
which was being administorod with naked sword. »Juatice is already a 
very rare commodity when it is a question between the executive and 
the people, but it had become rarer and perhaps evanescent in 
those lays. If I were to make an attempt to des riba bow *justice^ 
wtis doled out to us by the High Court iTudges and others in whose 
hands our destinies were then placed I think I would send a thrill 
of borroi^ai]^ indignation through all right minded people. To deduce 
any conclusion from the convictions and sentences passed by Tribunal 
even though presided over by the High Court Judges, is to exceed 
all reasonable limits of fairness. 
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'* I baVfi Wn released in obedience to the oidetii contained in 
the Bofsl Proclamation foi; a fairlx liberid interpretation of which 
onr sincere 'thanks ara due to Sir Edward hiaclagan, our present 
Lieutenant. Governor, who is striving his utmost to remove the ill- 
effects of the oppressive xegime’ of his luedecessor. To tauni me 
and my colleagues on our release is to aggravate our feelings. 
Innocent people injured, insulted and deprived of their liberty rpni 
not be very jubilant over their release and can not prostrate them- 
selves before those gods who now wish to take oreditf or the framing 
of .the Proclamation, and yet who can not conceal their chagrin at the 
release of the liersons who are an eye-sore to men pf Sir Michael’s 
type. My position briefly put is this. I was never a parly to anjr 
deed or idea of violeneo against Government or for the matter of 
that, againrt any party or person. I firmly believe in straight for- 
ward methods of political agitation and hate and detest all ideas of 
secret societies or eonspiraoies. Constitutional agitation to roe is 
my birthright and 1 have no intention to desist from It even at the 
nsk of being exactly treated as before. Sir Michael is right when be 
says that 1 am the Secretary of the Muslim League and prominent in 
Khilafat AgitaHou. If these too are crimes and offences and can 
form counts of indictment then adieu to all desire of political advance- 
ment and emancipation. We are in the deep mire of servitude and 
servility, and if to make constitutional efforts to get out of it can be 
dubbed as ‘disloyalty’ then there is an end to all aspirations 
and ambitious raging amongst us. Khilafat is to me as the breath is 
to the body and I ean possibly brook no interference with my religion, 
and I sh^, as long as ibis possible for me to do so strive in my 
humble way, to carry on this agitation. 

“•Sir Michael chaffs at our being treated as heroes. It is 
quite toue that I do not deserve the praise the nation has been kind 
enough to bestow on me, but who can change the tide of popular 
entfattsiaim, which, to a sane man clem'ly indicates that Eepression 
can never thi-ottle imrular desire for furthering the interests of the 
Motherland. Persecution leads to the deification of the ordinary 
niOTtols and if • I have been lucky enough to get a share of the 
nation’s love, why should Sir Michael take it to heart 1 Sir Miehhel 
ought not to lose sight of the fact that the replacement of gallows by 
ganlonds Js a necessary outcome of the phase of tyranny and 
oppiaaiioo through which, we all had perforce fo pass. 



The Dyfer Debate 

In the House of Lords. 

July 19th. 1920 

There was a largo attendance df members and peeresses in the 
House of Tiords. Lord Finlay brought up a motion dei>loriiig the 
conduct of General Dyer’s case as unjust to him and establishing a 
precedent dangerous to the preservation of order in face of rebellion. 
II j contended that General Dyer was iustified in firing on the crowd 
at Ann itsar withoift warning owing to the defiant attitude of the 
assemblage and widespread iiiburrectionary movement in the neigh- 
bourhood and declared that General Dyer had l^een condemned l>y 
the Govt, witlioiit trial on misconception regarding a soldier’s duty. 

Lord Finlay in bringing uj> his motion declared that one of the 
mainstays of the Empire in the past had been the feeling of every 
officer that when ho was called on to take action in times of difficulty, 
so long as he acted honestly ill discharge of his duty, he could rely 
upon people at homo standing by him. If the suspicion were 
created thattho officer who had done bis duty would be thrown 
over, the ill ejects of such a fooling on the public services could 
not be exaggerated. He maintained that Mr. Montagu’s view that 
General Dyer ought to have regarded only the local elFect of his 
action was erroneous and contended that the disturbance at Amritsar 
was pint of a wider insurrectionary movcmoiit and General Dyer 
was bound to consider the effect of his action on the whole distiict 
alFected by that movement. With regard to the Hunter Comniis*Sion’s 
stalomciit that evidence was insulficien-t to establish the existerce 
of an anti-British conspiracy, Lord Finlay declared that anyone 
examining the evidence must come to an entirely different conclusion. 
Amritsai was the centre of the disturbance, the situation there was 
indeed formidable, it was a sacred city of the Sikhs and the vital 
link in the railway communication. If the railway system had been 
out it might have most disastrously affected Govt’s ability to deal 
with \ Afghan situation. General Dyer was a vei^ able officer, ftfo 
had Showc that he was eminently humane and that he would strike 
hard when necessary, but nobody had shown grcaler averseness to 
the unneco|Rary use of force. General Dyer found a very great 
lit Amritsar and he took every possible 8 io)[> to warn the popu- 
und endeavoured to secure obedience to the law without 
rotontlo to arms. He slronglv ^ 9 - *^2 J^^t. General 
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Dyer should have given additional warning belore firing* He 
declared that the crowd was there because it was determined to defy 
tte proclamations^ Mr. Montagu’s statement that the omission to 
give the warning was inexcusable was most extraordinarily frivolous; 
Parleying under the circumstances would have been useless, perhaps 
fatjd. Had Oeneral Dyer hesitated, the rebellion might have ac- 
quired an irresistible momentum. With regard to the charge that 
Qenerfid Dyer fired too long, Lord Finlay contended that it was not 
a case of fdghtfulness upon innooent people. General Dyer bad to 
deal with a guilty mob determined to defy the Government and he 
was bound to consider the whole situation. 

Lord Finlay emphasised that thanks were showered on General 
Dyer^ the Government had promoted him, he was universally regard- 
ed as the saviour of the Punjab, even the Siklii^ had conferred on 
him the ttnpreoedentod , honour of making him a Sikh. He further 
protested against the gross abuse of appointing strong partisans as 
members of the Committee of Enquiry. He said no partisan of General 
Dyer had been appointed on the Hunter Committee. General Dyer 
had thi*oughout been placed at every disadvantage. This was 
one of the greatest fiaws in the whole procedure. The result was 
that General Dyer had been ruined. Surely it was unnecessary to 
brand him as had been done. Ho might have been employed if not 
in India, then elsewhere in the Empire. He hatl been coiidomnod 
without trial on a misconception of the duty of the soldier who had 
to deal with a local disturbance which was part of the general in- 
surrection. He concluded by strongly criticising Mr. Montagu for 
impugning the humanity of General Dyer with regard to helping the 
dying and the wounded. He declared that the Commissiojj’s report 
was tantamount to the acquittal of General Dyer in that cohnoctioii. 

Lord Sinha 

Lord Sinha in the course of a faltering speech said that ho feared 
that silence by him might be misconstrued both in Groat Britain and 
India. On behalf of his Indian fellow^ countrymen he expressed, deep 
hon’or and regret at the abominable outrages cuinruiUed at Amritsar, 
Ahmodabad and elsewhere in April of last year. He also expressed his 
countrymen’s deep resentment and indignation over the humiliation 
infiieted and the indignities heaped on some of their countrymc?j in 
the Punjab in the course of the administration of Martial Law there. 
His iellow-countrymeu desired vindication of i»riiiciplos,^ not puukh- 
mont of individuals* The events in the I’anjab in April had aroused 
a controversy prolonged beyond the limits of safety. He feared danger- 
ous (ued without end,' unless both parties dropped the question md let 
. 1 : — peace and recoucUldtion so 
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ably begun by SSr EdAvav<3 Maclagan, the present Lieut-Goveruor of 
the Putjjab. Lard Sinha regretted that liord Finlay had^tiridered 
it tit to cast unmerited aspersions on the Indian MOinbers of the 
Hunter Committoo. He submitted that two points of view w^ 
possible with regard to the introduction and continuance of Martial 
Law, but only one view was possible as regards Jallianwalla Bagh. 

denied that the Governmont of India at any time held the 
opinion that General Dyer’s action at Amritsar was justified, and 
repudiated the somewhat dar^eroua suggestion that they deferred to 
Mr. Montagu’s or the Imperial Government’s wishes and altered their 
original view regarding General Dyer’s action. Such suggestion was 
absobiteJy unfounded. General Dyer’s promotion referred to by 
Lord Finlay arose from the Afghan war where he gave such a good 
account of himself, •and before the Government of India had anything 
but General Dyer’s own meagre reports with regard to Amritsar. He 
submitted that it was incorrect to say that the Government of India, 
by any member in the Legislative Council last September, had in 
any way approved, justified or condoned General Dyer’s action. 
Lord Sinha emphasised that the Goveri ment of India’s views as 
reganis General Dyer had been lonnded on the findings of the Hunter 
Committee and had never been modified. 

Ticferring to interviews with Sir Michael O’Dwyer at tho India 
Ofl&ce in June of last year, Lord Sinha said that tho matters dis- 
cussi'fi were entirely unconnected with the Amritsar firing on April 
inth, IL) only know at that time that a collision had occurred 


between tho troops and the mob with heavy casualities and inferred 
that the mob was ol the same kind as committed outrages on Ayril 
loth previously. Ho characteried as a most monstrous and undeserv- 
ed chai*go the suggestion that tho Indian Members of the Hunter 
Coinmi.ssion had been imbued wdth partisanship. He declared that 
most of General Dyer’s damaging statements in cross-examination 
were not made in reply to the astute native (!) lawyers but to 1-iord 
Hunter ^aad Mr. Juslic(3 liankin. lie regretted that hardly any 
importance, had been attaclied to the list of acts done in the course of 
tho Martial Law administration iu the debates up to the present and 
that atttijfjtmn bad only been concentrated upon the question of pro- 
priety of General Dyer’s treatment. That, His Lordship thought, 
would oause misunderstanding and create a wrong impression in India. 
Ha controverted the argument that General Dyer’s action in the 
Punjab had saved the Pin jab but ho hoped that, even if that were 


none of thjjir 'Lordships would endorse the doctrine that the end 
J^ustified the means. It would be most highly dangerous to assent to 
doctrine. Not a sijigle Indian believed that the situation was 
in 1857. Ht did 



H. OF L.] IN TBE HOUSE W WHES 2# 

India who would advance that alignment. He concluded with an 
appeal to^hie fellow-countrymen to take the lesson to heart set by the 
Hunter Committee’s unanimous condemnation of the ^atyagrah^ 
movement, which he characterised as dangerous. He asked them to 
dissociate themselves from a similar pernicious movement started by 
Mr, Ghandi, otherwise called non-co-operation. It would only lead, to 
the ^ same disastrous ^results as Satyagraha. The more reasonabie 
sections of Indians, by far the largest majority, had already diasooiahE^ 
themselves from it and if the Gownment of India were only allowed 
to pursue the present wise course, he doubted whether there would be 
a single Indian, Hindu or Mussulman, who would subscribe to or act 
upon that doctrine. Another lesson was to be learned by the Govenn 
meut, namely, the policy so successfully pursued in the United Pro- 
vinces by yir Harcourt Butler, in Bombay by Sir George Lloyd and iu 
Bengal by Iiord Botialdshay. His Ijordship would not interfere too 
hastily or violently in agitation of this nature but would let it kill 
itself in idleness. It could not last, and was against the interests of 
the people themselves. Kuthless repression and coercion would result 
in disorder equally with passive resistance aiid direct action. He 
asked his fellow-countrymen to cooperate as far as possible with all 
sections of the community, both European and Indian, in order that 
the large and benevolent scheme of Reform just launched might result 
in a progressive realisation of Self-Government in India, which bad 
been declared to be the object of the Imperial Government. 

Lord Middleton said that while what*the Government bad done 
as regards General Dyer might not be against military law it was 
against military etiquette and precedent. The highest authority 
laid down that when an ofheer was incriminated his ofTcnce was sub- 
sequently condoned if he subsequently went into action himself well 

In the course of the second day’s debate on the Dyer case 
in the House of Lords, on July 20, 1920, Lord Curzon on behalf 
of the Government said that he hoped that the House would not dis- 
sociate itself from the unanimous verdict of the high authority who 
had hitherto dealt with the matter and would not thereby send a 
message to India which ho was firmly convijiced would be a source of 
the greatest apprehension if not worse there. He dwelt on the im- 
pOTtance and respect due to the views expressed by Lord Meston who 
stfongly supported the steps taken by Government, He was glad 
that the debate had enabled some of the existing misapprehensions to 
bs disputed such as General Dyer’s alleged promotion after Amritsar. 
Dyer was Brigadier-General in the Afghan war and subsequently. 
Lord Curzon also referred to the dissipation of the stigge^Ol^ 
prettsure was brought to bear on the Commander-in-Obiof in Indio 
or the ^ the latter modified its vie we* He 
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defoQdted the Government of India from irreBponeible eritioiem. 
He admitted that General Dyer was possibly at a disadvantage before 
the Hniiter Cotnmitteo at the hands of a skilful Indian Council, 
but said that the Government's case rested with General Dyer's 
answers to questions by the Chairuian of the Committee, JjOrd 
Hunter, and on statements in his own declarations, particularly on the 
published statement he drew up a few weeks ago- The two 
aspects which chiefly struck bis Lordship were the crawling order 
and the happenings at Jallianwalkh Bagh when the case came up 
before him as a member of the Cabinet, because he was convinced 
that those incidents had impressed themselves indelibly and produced 
much of the trouble to which Lord Moston had referred- In the 
course of his long oxperic.ioo in India he had been mc^e than once 
involved in troubles and crisis of racial aspect. That experience 
was burnt into his soul, but he had emerged from it all with the 
unshakable conviction that only upon certain principles could any 
administrator of India, civil or military, honourably take his stand. 

Lord Curzon said that he had noted that most of the provious 
speakers had only lightly touched upon the crawling order. Ho 
declared that if General Dyer's explanation of it before the Hunter 
Committee was to be accepted then it was a very vicarious form of 
punishment because most of the people who submitted to it were 
ordinary inhabitants of the street by moans of which they were able 
to gain only exit from their bouses. Also this punishment was 
inflicted on April 19th for crime pen>etrated on April lOth, and 
moreover, people fUT»jfetcd o i minor chagges in the different parts of 
the town had boozi subjected to this humiliation. Regarding the 
crawling order the explanation in General Dyer's recent statement, 
namely, that his order meant that the street should be regarded as 
the holy ground which was as well undcrstotxi by Indians, was an after- 
thought if not an absurdity. Lord Curxou dcs<?ribod the manner in 
which an Indian pays juuiauce in urder to mark the difference from 
crawling action- General Dyer's fxetion in this connection was 
impossible to excuse despite the extreme and intense provocation- The 
sul^equent explanation wjis inconsistent with the facts. He then 
proceeded to examine the Jalllan wdla B:xgh a^air and refuted ah length 
Lord . FinUy's presentation of minor facts and submitted the version 
based on , the evidence of General Dyer himself and the Deputy 
luapeotorof Police and his Brigade Major. He had only discovered 
one mferorice in the whole- of the evidence on which the theory that 
the crowd y WJts iirmed with lethal weapons appeared to resb He 
described as a very dangerous doetjine General Dyer's exphuiatiOu of 
his action that ho wished to produce suflficiont moral effect throughout 
Punjab. That meant 
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maximum rather tbau the minimusi degree of loree in a situa^ 
tiou if he only east eyes away from the arena in which he was acting 
and looked over a sa^ciently wide field beyond If that doetririe was 
applied to the quelling of any civil riot in England and if such action 
were taken and condoned, would any British Government at^nd for 
forty- eight hours in office 1 liOrd Ctirzpn then proceeded to develop 
his arguments against ^ the contention that General Dyer saved the, 
Punjab by his action, expressing f he opinion that General Dyer no 
more saved India by the massacre at Amritsar than you could 
defeat' the Bolsheviks or save Russia by a massacre at Odessa 
or Warsaw, He profoundly mittrusted the theory that Genond 
Dyer saved the Punjab by his exertions. He altogether denied' 
that he bad saved India by his example and the Government could 
not possibly accept Lord Finlay's theory that so long as an officer 
acted honestly in difficult cinnimstauces ho could rely on his 
superiors standing ])y him. To General Dyer sympathy could be 
given without stint but not necessarily support. He however peid a 
tribute to General Dyer’s high personal and professional qualities and 
recognised that the respect felt for him had been manifested by the 
Sikhs. Lord Cur;!ori did not. desire to minimize the gravity of the 
situation which had existed and he quite understood bow the 
temper of any m.ari might bo aroused by a series of shocking o'^trages, 
but what ho condemned was General Dyer's conception of his duty 
which was altogether a wrong conception. Ho apj^ealed to the House, 
not to condone General Dyer’s error and lower British standards of 
justice and hiimaijity. 

Lord Milner. 

Lord Milner deplored the debate as likely to harm national 
interest. He declared that the suggestion that injustice had been done 
to General Dyer from political motive was unfair and gratui toils, 
lie was one of tlio Cabinet Committee which had investigated the 
report of the Hunter Committee and he had ai)proached the subject 
with bias all in favour of the soldier, of firm and even stern re- 
pression of sedition and maintenance of Imperial power, but he was 
forced regretfully to conclude that in the supiuinssion of disorders, 
acts were committed for maintenance of authority which were 
ultimately likely not to strengthen but to undermine it. General 
J)yet*& continuing firing, in order to create a moral impression in the 
Punjab, was a frightful eriw of judgment involving fearful con- 
sequeheos, but the Government would have committed a more 
terrible mistake if for fear of unpopularity they had hesitated to 
eondiemn General Dyer's action. As regards employment of General 
Dyer His l^rdahin deala redlhat it would bo uigustifiable and im- 
possible-^' other British officers of 
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equal rank and distinction were awaiting employment. The €k>ven>- 
went woi*e not inflicting any penalty or stigma on General Dyer by not 
employing him* bocatise they could not employ him without extreme 
injustice to others. The Government took full responsibility for the 
repudiation of General Dyer's action. No lighter terms of censure 
would have adequately met the case. The suggestion that any hart 
bad resulted to General Dyer beyond the inevitable result of censure 
which the Government felt bound to pronounce was quite contrary 
to fact : As far as was consitent with their duty in asserting prin- 
ciples they were l)ound to assist Government and they had dealt with 
General Dyer considerately and leniently. Far graver consequences 
to individuals might have to be faced if necessaiy in order to assert 
principles which the Government considered vitally important to 
sound administraticAl and the fair name of the Government of India 
for capacity of maintaining and order by strong but temperate and not 
ruthless or cruel methods. 

Lord Canterbury regretted the discussion on the ground that 
it might be construed as approbation of General Dyer’s policy. 

Lord Sumner supported the motion declaring that General 
Dyer had been convicted without trial. 

Ix)rd Buckmaster opposed the motion. 

Lord Mestoii said that the motion was really a vote of censure 
on the Government of India. He denied that there was any avoid- 
able delay in bringiiig the case of General Dyer to investigation. 
General Dyer's continuing to fire after the crowd had dispersed 
was unjustifiable. It was untrue that the security of the Punjab 
depended on General Dyer. It was the steadfast front of the 
Government of India in the Punjab and else where and the courage 
of Sir Michael O'Dwyer that had kept the Punjab together. No 
other officer had acted in a similar way to General Dyer in sup}>ress- 
ing disorders. They did what was necessary aiid no more. 



The Amritsar Debate 

Tlie Timu’ Political correspondefiit writes as follows : — 

“When the Secretary for India rose to-day to speak on Geharal 
Dyer’s conduct at. Amritsar, the benches were more (Crowded than 
they have been for a year, except in some of the Biissian debates. 
Before a word was said, one could feel the air beating with excite- 
ment 

“Mr. Montagu is a sincere man and a genuine Liberal^ but 
docs not know the House of Commons. His opening si'ieech was bad 
advocacy, and one could see his critics growing more and more 
irritated with each sentence. Ho acknowledged the services of 
General Dyer, but said his principles were wrong. When ho declaim- 
ed that his Intention was to read Indians at large a ''moral lesson” 
that was terrorism. His compulsory salamming and his “all fours” 
order was racial humiliation. His setting up of the whipping 
triangles was the policy of frightfulness. These things were incon- 
sistent with our policy in India. If you justified General Dyer it 
meant that we ruled India by the sword ; and the end of that 
policy would he that Qur rule in India would stink in the nostrila 
alike of our own democracy and of the Indian people, and that 
the two would combine to close it. You must choose between the 
policy of force and the policy of partnership. You poiild not mix the 
the two, voting for partnership one year and for force the next. All 
Mr. Montagu developed this argument the House became more and 
moiu restive. When he went on to say that there was a theory 
abroad that an Indian was tolerable only so long as he obeyed orde^ 
interruption swelled into a prolonged roar of anger. He persisted 
courageously and lowered the horns of his dilemma more menacingly. 
“Choose, choose,” he said, “between race ascendancy and partner- 
ship and on your choice will depend the continuance *of the British 
£mpire. 

“The House was now thoroughly angry. It had not expected the 
eort of speech. It was bad advocacy in two ways. It wm too 
passionate, and the malcontents were irritated by its sharp logical 
dilemmas. Secondly the English mind does not work in that Way. 
We are the most daring poKtiail generaliser in the world, but lib 
is onr way iu politics, as in science, to proceed inductively 
fyom th0 particular to the general, and not from the general to the 
particuiw. 
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‘‘The House would have weleomed the principles of Mr« Montagu* 
which Were not merely sound, but noble, if he had led up to them 
by an accumulation of instance. But between our inductiye English 
method of political argument and this deductive argument from 
sharply opposed logical propositions, there is an interval of 2,000 
years, and 30 deg. of longitude. East and West, be they produced 
ever so far, will never meet, and Mr. Montagu, patriotic and sincere 
English Liberal as he is, is also a Jew, and in excitement has the 
mental itliom of the East. That was the fault of a speech which in 
logical idea was a singularly pure and brilliant expression of Liberal 
doctrine. 

more violent contrast than that between the speech of Mr, 
Montagu and that of Sir Edward Oarson, wlif^ followed, it would be 
impossible to conceive. There was not a general idea in Sir Edward 
Carson's speech, unless we regard his passion for justice to the 
individual as a general idea. ‘‘We cannot try him, but we have a 
right to insist that he should have a fair trial.'' For the rest, his 
speech was an appeal to prejudice. To break a man without fair 
trial, was un-English ; you must trust the man on the spot. Even if 
there had been an error of judgment, ought he alone to bear the 
consequences ^ Hts strongest point was that the punishmeirt was 
iK)t immediate, but was delayed. How unfair for armchair politicians 
in Downing street to pass these judgments on men who had these 
frightfully difficult practical problems, not of their own making, to 
solve. You must encourage your agents by your support if they do 
the onset. Perhaps General Dyer had saved India. The substance 
of the speech was extraordinarily poor ; the manner was impressive, 
and the advocacy perfect. 

“Mr. Churchill, who followed, was amazingly skilful, and turned 
the House (or so it seemed) completely round. He began so halting- 
ly as to get the patient oar of the House. He avoided at first ex- 
pressing an opinion on the merits and entered on an elaborate, not 
to say dry discourse on the law of master and servant in the Army. 
He defined the three degrees of dissatisfaction with the conduct of 
an officer in thb Army. General Dyer's retirement on half-pay was 
the mildest of the throe punisBments, and you could not say he had 
been treated unfairly unless you were also prepared to insist on a 
special trial for the hundreds of officers who had been treated so 
during and since the v ar, Ho met the argument that 'General Dyer's 
conduct had been condoned by his superiors by making it clear that 
but for that he would have been subjected to severer punishment. 

“Hayi^ng r thus met the suspicion that there was something 
especially vindictive in the treatment of General Dyer, Mr. ChurofaiU 
/■began to deal with the merits of the ca.« T admitted the diffi- 
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oulties that? -confronted an officer in dealing iwrith ci^il disturb* 
ances. Still there were certain elementary teists; Was the crowd 
with which he had to deal attacking or threatening to attack 1 Was 
it armed ? At Amritsar the answer to both the questions was in the 
negative. He then went on to describe the slaughter* We had a 
picture of the crowd massed in a narrow space, rushing wildly from 
centre to the corners and back again, as the guns were turned to this 
direction or that. The feeling of pity grew dominant as the picture 
became more vivid. , 

“Mr. Asquith followed with a criticism of 8ir Edward Carsou^s 
speech. He complained that ho had not addressed himself to the 
merits of tlie case. To ask the House of Commons, to reverse the 
decision that had been taken was to condone one of the worst 
outrages in our history. • 

^^After that the debate flagged. Mr. Spoor, for the Labour Party, 
developed that General Dyer was typical of an Anglo Indian spirit 
which was not only illiberal and tyrannical, but was under-mining 
the foundations of our rule. 

“Feeling was again very high when Mr. Boriar Law rose to wind 
up the debate. He laboured to show that ho understood all the 
difficulties of General Dyer’s position, but hardly succeeded in 
soothing the anger of the malcontents. Ho seemed less successful 
usually in gauging the moods of the House, and in managing them. 

“The Labour amendment to reduce the India Office Vote by 
^100 was lost by 247 votes to 37 ; and Sir Edward Carson’s amende 
ment, also for- a reduction of the vote, by 230 votes to 129. 

“General Dyer listened to the debate from a seat under tho 
gallery. The following Indian princes were in the Distinguished; 
-strangers’ Gallery ; Tho Maharaja of Jhallawar, the Maharaja of 
Kapurthala, the Tikka 8aheb of Kapurthala, tho Mahanga of Coocb 
jBehar, tho Yuvaraja of Mysore, the Maharaja of Alwar, and the Jam 
Saheb of Nawanagar. 


The Lord’s Debate 

The Deb^ in the Lords on Lord Finlay’s Motion “ to depbre; 
the conduct of the case of Gonl. Dyer as unjust and as establishing 
•a precedent dangerous to the preservation of order in the face af 
a*ebellion ” lasted for two days and was lively in the extreme. , Xt 
bad all the aocompaniments of a great occasion. For once the 
of the realm found means Jo leave their shady career and 
to asseift a priuci^*^* “ ’ jFoundatioii of their decrepit ' 
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exiirteooe. More thau 200 ol^ tbeir Lordebipe^ most of them as 
innocent of that pamp^ed chamber as of India, attended and a /very 
“ dfetingnished ” gathering of Peeresses and- ‘fashionable' aooi^y- 
'wOthen, reeking, capitalists and other friends and admirers of the 
Heto of the Punjab ” lent an imposing air to the assembly. The 
Ga^war of Batoda, the Maharani, and other Indian Princes and 
noMemeii also attended. 

Lord Finlay had been well briefed for bis job. He stack to* 
the case of General Dyer throughput, without any concern for the 
graver issues ijivolved for . the people of India or a word of 
sympathy for the innocent victims of the massacre. He eon-- 
demned the partisanship which the Indian members of the Hunter 
Committee bad displayed and depicted the^disadvantages under 
which the accused of*ioer laboured. : 

Lord Sinha, apologetic in his tone and manner, was more placid 
and restrained. Perhaps the atmosphere of the House was too 
strong for him and ho thought it wiser to leavo'the more unqualified 
denunciations to those who could speak with cabinet authority. 
Ho w^ent out of his way to condemn the activities of Mr. Gandhi 
especially in relation to the new movement of Non-Co-operation. It 
was a calm, well reasoned speech. 

The Lord Chancellor mercilessly denunciated the cruel acts of 
Genl. Dyer. He did this certainly in unqualified language such as 
one does not often hear from such lofty quarters ; but he also showed 
that he was not unaware of the deeper issues that were at stake and 
of the fundamental principles that there were involved. In words 
that wore worthy of the high ofileo which he holds, Lord Birkenhead 
asserted the right of Indians to equal treatment with other citizens 
of the empire, and he warned their Lordshipss of the harm they 
would be doing in India if they passed the resolution. 

The case for the Government of India was stoted by Lord 
Meston. His business was to justify the policy of finding a scape- 
goat for others (himself included). Ho was the only speaker who 
thought it necessary to defend the action of the Viceroy^,, 

Lord Curzon. declared his distrust of the theory , lhafc General 
Dyer saved the Punjab by his exertions, and be altogether denied 
that he saved India by his example — Wore the princi]^^ up6n which 
General hyer acted approved said hiS Lordship, we should lower 
ovrr refutation in India, lower our own stat)dar<jb justice and 
humiuity, and debase the currency of our national honour. The 
House heard him throughout with breathless interest, but #ith 
scarcely i ^gii of approval. The motion was adoj^^d by 129 votes 
to direct defeat of the ^vernmept. 



The Naddu-Montagu 

Controversy 

Of atttiMTou8pvd>itcityjcan)pfiigas eatried on in England 
by Indian congressmen, the meetings of Kingeway HaU and 
of Scarboroogb are of great sigaificanpe. In the former 
Mrs. Saroiini Naidu charged the Martial Law Admimstratioi^ 
with gross wtnnen'Otitri^e. The following correspondence 
between Mr. Montagu, ^c. of State for India, and Mrs. NaMu 
explains the matter. , 

Fkst Letter to Mrs. Nsddu. 

India Office, Whitehall, S. Vf. I. 9th July, 1920, 

Madak, 

I am directed by the Secretary of State for India to invite your 
attention to the report of a public meeting at Kingeway Hall on 
the 3rd June, published by organisers of the meeting. You are . 
reperted therein to have said : — “My sisters were stripped tiai c cd ^ 
fbey were flogged; they were outraged." As you have made, no 
oomo^on, the Secretar}' of State is bound to assume that you were 
correctly reported. 

Mr. Montagu finds it difficult to brieve that anybody could for 
CDS moaeat have thought that such ooourrenoes were possible ; and 
he finds that these particular allegations do not occur in the i^l>ort 
of the Comndttee appointed by the Indian National Congress (to 
which you appeared to refer as the authority for . them) or in the 
Bvidence eolketed by that Committee ; and nothing in that Report 
ts Svideneo justifies the allegation that f ndfan women were stripped 
naked or fk^ged or outraged. 

Mr. Montagu has satisfied hhns^ that the statemmita 
women werp stripped nakod, or flogged, or outraged during the 
hj^t^n of Law in ^ Punjab are of course ah^utely 

untrue. &e therhme requests you to withdraw immediately ^ 
dltaiges which you are r^^ed. te hayo made publicly, and for 
which, if correctly reported, ydu tdohe apfi^ to be responriMet .1^ 
to give to your withdrawal the same puUioity as was given to ^^ 
oiiildtod ststemhnfs ,* bril iretf ww pwiMihd totofdntalB^ Hre'aoemrOim 
4^ 'tjhme specific cb*>-~- ' proetos O' ^totiihidtein fior thtn^ '1^ 
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Secretary of State reserves the right of publishing this lettei, but 
before doing so, proposes to await your reply, up to Wednesday 
morning, the 12th July. 

I am, 

Your obedient Servant, 

(Sd.) S. K. BROWN, 

Second Letter to Mrs. Naidu. 

India Office, Whitehall, S. W. I 10th July, 1920. 

Madam, 

Since the despatch of my letter to you yesleiday, the attention 
of the Secretary of State has been called to statement No 147 
printed on p. 194 of the Report of the National Congress Sub- 
committee. ' 

Having regard to the general object of ihe meeting, io the case 
which you desired to make to youi audience, and to the context of 
your remarks, the Secretary of Sfeite does not think that this charge 
can be the allegation which you had in mind. It is an allegaliori 
wholly unconuected with Martial Law procedure, made against 
Indian Police constables and not again<^t what you described as 
“Martial Authorities.” It is not specifically referred to in the 
Congress Report. 

If, however, this allegation which does appear in the Report 
of the Evidence published by the Cougress Sub-Committee, is the 
foundation of your statement, he asks you io make it clear that 
you had no reason to make such a charge against any “Martial 
Authority,” and that you had in your mind only an allegation mado 
against the subordinate police in the course of search for stolen 
property. 

I am to add that paragraph 40 of the Government of India s 
despatch of 3rd May last in which eniiuiry is promised into such 
cases of alleged ill-treatment obviously applies to this case. The 
Secretary of State has also, l^owever, directed special enquiry into 
this matter and hopes in duo course to bo in a position to state to 

the public the results of the enquiry. 

« 

t tan, Mftdan, Your obedient Servant, 
(Sd.) S. K. BROWN. 

Mr9. Naidu’s Reply 

Deair Sir, , ^ ■ 

, 1 4 M& in A«eeipt oi (he lettere of (he 8th and 10(h ineta. geii( me 

oir proav,Seore(ary «t yonr direction. 
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1 notice tbat tfae statements oontaiQe4 in lirst. letter aSre 
^nriderably ^modified in l^e second. While the first categorieglly 
denies the .existence of an^ evidence published by the Congress 
Sub-Committee to justify the remarks made in my E^ngeway Hall 
Speech to ivbioh you refer, the second on the contrary admits that 
there is such evidence, but that the outrages were the work of the 
police and not of martial Law Authorities. 

I am surprised that you should attempt to make such a fine 
^distinction, the materiality of which is not obvious, when the police 
were an integral pai*t of the Martial Law machinery and admittedly 
were serving the pu^oses of Martial Law Authorities inasmuch as 
these outrages were perpetrated by them to procure evidence for 
the Martial Law Trib^als. 

In any case, if you turn to my speech itself, the leport of which 
is not entirely accurate, you will note that there *are only two instan^ 
cos of outrage upon women which I have specifically attributed to 
Martial Law Authorities. These remarks were based upon several 
statements made by the women themselves, which read thus : — 

StATEMKNT 581 , PAGE 868, 

MADE BY TWENTY THHKE WOMEN. 

‘‘We were called from our houiios wherever we were and collected 
near the school. Wo were asked to remove our veils. We wore abused 
and harrassed to give out the name of Bhai Mool Sing as having lec- 
tured against the Government. This incident occurred at the end of 
Baishakh last in the morning in Mr. Boawortb Smith’s presence. He 
spat at us, and spoke many bad things, fie beat some of us with 
a^cks. We were made to stand in rows and to hold our ears. He 
abused us also, saying “Flies, what can you do if I shoot you 

Passage;, from statement 362 , page 367 , 

“While the men were at the Bungalow, (where they we]^ 

detained) he rode to our village, taking back with him all the women* 
who met him on the way carrying food for their men to the 
Bungalow. Beaching the village, he went round the laiies^ and 
•ordered all women to come out of their houses, himself forcing them 
out with sticks. He made us all stand near the village Daria. The 
women folded their hands before him. He beat some with his stick 
mid spat at them and used the foulest and most unmenitioiiable 
He hit me twice and spat in my face. ^ He fcwcihlj 
uncovered the faces of all the women, brushing aside the veils . 
his own stick, ^ 

“He repeatedly called us she-asses, bitches, flies, and swine 
and thc^fiame beds with your husbai^^ 
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Sidyovt xiot ^vent them frofen goinif out to do xdij^hiof t Now 
jrotit skirts will bo lookcid into ky tlie village Goostftbfes/ Ho gavo 
wioa kklc also, mid ordored as to undergo tbo tortm^ lidding 
our ears ^y passing our hmd round the logs wbiie bdng bdi^fdoable. 

This treatment was meted Out to tis in the absenoo of out xnon' 
who we«B away at the Batfgalow.” ^ 

This statement was corroborated by eight other women whd^ 
made similar statements. 

Fas«age From Staejcknt 585, Made By MAicAfeAN, f, 869. 

*‘On the 5th of Riishakh bullets were fired into otir vfflsgO. 
The vil&ge people ran away hither and thither. One European who 
was on horseback called some old women together and told them 
that whatever ho ha^ done (firing) was done well. The old women 
did not give any reply. He then abused them and beat them with 
a stick. He then asked other women to stand in a row. ^ose 
who had veiled their faces wore forced to remove their veils, they 
too were beaten with sticks/’^ 

From die Statement 125, Page 177. 

** I am a purdahnashin. I never appear in public, not even 

before the servants, I was however, called down from my house. I 
went with a pardah (veil). 1 was peremptorily ordered to take off* 
my pardah. I was frijrhtened and removed the pardah. I was then 
asked who assaulted Miss Sahib. They threatened me that unlesa 1 
named the assailant^ 1 would be given over to the soldiers.** 

Need 1 remind yod that the purdah is as sacred to Ihe Indim 
woman as is ber veil to the Catbolio Nun, and fombly to* utiven 
an Indian woman constitutes in itself a gross outrage t 

The Other instances of outrage to which 1 drew attention in my 
speech, were not specifically attributed to any special individuals 
My charges, however, were based on statement 147, page 194, wfaieh^ 
m you axe aware, is of too indecent a nature to be quoted here ^ 
lrom.the public platform. 

I would, further refer you to statements 180 and 181^ which 
deal WiilA 4^ conduct of soldieirsaiid not of the public. 

I am deeply grieved to discover that until now yoh were 
not cognisant of tbs statements embodied in the Cbogrcm evideae^ 
0 ^NN»wixi^ eimhi lapsm Indiaii womexi ; and I truit tliat 

ybu sare iMrihg an ; exfaaustivs and eniquiiy to 

aBtasuehcamu 

•Youfts VAmiavtxt, 



The Question of Impeachment 

And Cnminal Proceedings Against 

• Dyer and O’Dwyer 

Early in 1920 the AlMndia Congress Committee submitted 
the case raised by the Punjab affairs to eminent Counsel in England 
for opinion. It was done with a view to ascertain whether and 
hoyr far it would be possible to fix the offending officials with 
criminal responsibility. The leading Counsel, Mr. William 
Henry Upjohn, K. C, to whom the paperS were entrusted is 
well known as a high and leading authority on constitutional 
Law. Mr. Upjcdin says - 

The opinions liavo foi mod call cniivenientls' lie stated nmW 
the following heads : 

First as to the Case Against Sir Michael 0*Dwyer. 

The case alleged against Kir Michael O’Dwyer is that his 
ndmiiiistrhtion was tyi’aimieal. It has heeii laid down hroadly, that 
alt iniscondnct in high places, all oppressive and overhearing acts on 
tlic part of those in authority, arc forbidden )>>’ law (Odgors on tlw‘ 
Common Law Vol. 1 p. 1K2). It is however, significant that the 
iiistaiu es which are relied upon in support of this pi-opo,sition are. all 
eases in wliieh there had been some speeifie offeiieo. Three Iwnd 
OUancellors — Michael do la Pole in D1S4, liOrd Bacon in 1622; and 
Lord Mansfield in 172- — were con\ic1od of bribery on {mi>eiu-h 
niont. 'i’ho Karl of Middlesex, ]A)rd High Treasurer of England, was 
found guilty of refusing to hear petitions iintil he had been bribed ; 
and 'Warren Hastings wasehaiged with rapacions treatment of the 
Begums of Ondh. ^ 

, lu our opinion, in order to found any proceedings against Kir 
Michael O’Dwyer it would bo noecssary to allege and prove ckfimte 
acts of qppressiw done or directly authorised hy the Licutonanf- 
Govoriior himself. 'I'lic opisoiles which ai*e said to establish qipros- 
sipii include,: (a) The S^ieech in the 1 legislative Coiiueil in Septenilsw 
191? which ednstitiiled an attiwk upon the edueatod classes ; {b) the 
prohilihion during Ins administration of certain political loaders 
entering the Punjab : and (c) the rigorous enforcement pf the Press 
Act in the Punjab. We opine that while these matters may 
itwikiato a wniit of statemBaaship, they do not amount to the ermie 
of opipressiOUj^ 
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Matters requiring very careful consideration are Sir Michael 
O'Dwycr’s conduct in connection with the establishment and conti- 
nuance of Martial Law in the Punjab. Here there is cojisiderable 
diiforoiico of opinion between the members of the Hunter Com- 
mittee. The views of the majority will be found in paragraphs 17 
to 3-1 at vp. 72 — 75; and of the minority at pp. 103-110. It is 
unnecessary for us to express our own opinion as between these 
conflicting views. Accepting the views of the minority members, wo 
do Jiot consider that any criminal charge in respect of such mattOxS 
could bo established against Sir Michael O'Dwycr. 

Another matter for consideration is Sir Michael 0*Dwyer's 
conduct in connection with the administration of Martial Law during 
its continuance. The evidence shows that, in many cases, such 
admfiiihtralioTi wss cariied out in a tyrannous and opproFsi\c 
manner, which is now admitted by the Go\ernmcnt of India to have 
b(*en without justification. But there is no evidence before us 
\Ahicli justifies a charge that Sir Michael O’Dwyor was directly a 
party to, or authorised, the acts in question so as to bo rnminally 
responsible Iherefor. Take, for insLwice, the case of the use of 
aeroplanes at Giijranwala. It does appear that Sir Michael O’Jlwyer 
directly coneunvfl in the proposal to use aoropUiics, I'ut this lact 
would not render him liable f(»r the bombing of a school, and other 
unlawful acts done from aoropl.ines which were despatched ; ai d, 
under the eircuuistano<^F existing as to the destruction of communica- 
tions \vc do not think that the mere use of aeroplanes can be 
complained of as without iustification. 

After the best con^jiderafion we can gi\e to the matter wo are of 
opinion thit there is no ground for any proceedings against Sir 
Michael OT)wyer. 

Next as to tie Case Against Bngacier General Dyer. 

The two episodes concerning General Dyer which are, in our 
\iew, of outstanding importance are the Jallianwala B.igh Shooting 
and the (h'awling Orilor. There are other acts of this officer, which 
are open to grave animadversion . — hi.s impressment of the plearlers as 
special constables (a measure apparently intended rather to humiliate 
the lawyers than to preserve order) is an example ; but it appears to 
us preferable to concentrate upon these two outstanding episodes, 
and to events of relatively minor importance ; though we 

(piite appreciate the r^al injury and wrong done to the sufferers on 
those occasions. 

^ (a) As to the Jallianwala Bagh Shcotingi 

There is no dispute about tbeTacts of this lamentable oocurrenoek 
General Dyer has made four 5;" dated, but 
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apparently written on the 14th April 1919 (printed at p. 216 of 
Vol. Ill of the Hunter Committee Evidence) ; (^) a report dated 
25th August 1919 (printed at pp. 201, 205 of the same Volume) ; (c) 
oral statements before the Hunter Committee (pp. 144-139 of the 
same Volume) ; and {d) his statement to the War Office, dated 3rd 
July 1920, recently printed as a parliamentary paper. For the 
purposes of this opinion Ve need scarcely travel outside the admis- 
sions made in these several statements. 

It is not necessrry hero to travel through all the facte. The 
imporfapt (and undisputed) facts may be summarised as follows ; 

(1) There had been no acts of lawlessness or violence in 
Amritsar on 11th and 12th April. 

(2) The crowd on the 13th April was unarmed, except so far as 
some persons may have been provided with lafkis, • 

(3) When Dyer and his men came upon the scene, the crowd 
was not engaged in any act of violence, but was listening to some 
speech. Many, perhaps most, were squatting upon the ground. 

(4) No act of hostility was committed by the crowd towards 
Dyer 6r any Military command. 

(5) No order was given to the crowd to disperse, nor any 
warning that the Military were about to fire. 

(6) When itho firing started, the crowd, panio-striken, com- 
menced to 'disperse. Still no act of hostility was attempted to- 
wards Dyer or his force. 

(7) The firing was continued, although the crowd was dis- 
persing, so long as the ammunition lasted, save the small quantity 
retained in accordance' with custom. 

Under those circurastances, nearly 400 lives were lost, and an 
unascertained number of persons wounded. 

Dyer Guilty of wilful Murder. 

The occurrence can only be designated as a massacre. Brigadier- 
General Dyer was present and the firing took place by his direct 
personal command. Unless there is some legal excuse or justifica- 
tion, there can be no question that Brigadier-General Dyer was guilty, 
not merely of oppression, but of the crime of wilful murder. 

Then the question arises, has General Dyer alleged, or do his 
statements disclose any ground of legal excuse or justification. 

At pp, 12 and 13 of his deliberate and carefully framed state- 
ment of 3rd July 1920, Brigadier-General Dyer has presented seven 
propositions lettered (a) to (g) as containing a fair summary of the 
motives and grounds of his action. The propositions lettered (b) 
and (o) are made f or JJie fiisj^fne^^'hey are not only not supported 
by any ^ ; s^^by all the relevant faets ; 
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they are obviously more afterthou/<hts. lJi>on tho ovnlemo 
us, we have uo hesitation in charaetcrising them as mere inventions 
and plain untruths. The reference to the unarmed crowd as ‘the 
fe]>el array in front of me’ is more than an exaggeration. It is 
absurd, and it is untarue. 

U'he propositions letteiv^d (d) to (g) ai’C basod upon the projkow- 
lion (b) and (c), and fall with thora. The reference to the unarmed 
('vowd, s<(uatting‘ and listening to sorao speech, which coinmeneed to 
disperse as soon as the firing 8t;u'toil, as ‘the lju'gc determined aiul 
<lefiant assembly before rae’ is again a most untrue and misleadit g 
statomont. 

This leaves only the projkositioii lettered (a) vofori*ed to as *the 
general situation’ aiul ‘ its attendant inilitaVy dangei's,’ 

The brigadier’s earlier statements, whieh arc less artificial, otkI 
)>eai* a stronger impress of truth, show lhat the protKwition (a) 
eoYdains, and alone eontains his real motive and ground o| action. 

The central fact to 1)0 extracted from all the Brigadier's 
statements is that he was of o]>inion that there existed a revolu- 
tionary outbreak, and that now was his opportnnity. llis own 
wonls in his statement of 2t>th August, 1019, (p, 1011 of Vol. 'r of 
c\ideuoe before the Hunter Committee at foot of first column), arc ; 

‘ I fired and continued to fire until 11 k) crowd dispersed, and T 
consider this is the least amount of firing whieh would produce the 
necessary moral and \vides]»read effect it was my duty 1o prothice, 
if I was to justify my action. If more troops had been at hai.d, tlie 
ca«!ualtics would have boon greater in proportion, it was no longer 
a question of merely disj>ersiiig the crowd but of one of protlucing 
a sntlicieut moral eiroct, from a military i>oint of view, not o»il.v on 
thosi* w ho wore ju'os<'nt but more .specially throughout the. Punjab. 
Tljrrc. could be no «inc.*4ti()ii of undue scveiity.” 

in ids .statement to the Hunter Committee ho said (Vol. p. 
12*» col i) that, when thinking over his lino of conduct while on his 
way to aiwl Ivefoie he had reached the Bugh, ‘I had made iip my mind 
tliat 1 would *‘do all men to death ’ if they were going to eontimm 
the meeting ’ and admits that, in pursuance of this scheme, ho froiu 
time to time direete<l his firing to the places where, the crov^ds 
struggling to escape were thickest (p. 123, col. 1) and on p. 18fi, 
cdnmn 2. I was going to give them a lesson.’ 

' 1 was goi^ig to' i>uirfsh them!’ ‘ My idea was to make a wide 
iimv»reaaiou ihroughout the Punjah’ ‘ I wanted to reduce the tuoml Of 
tlie Hbels,’ 

Having oareftdly considered the whole of the evidence, 

both tbtit before the Hunter Conunitte^;«vd -^*5$ cbltected l»y the 
Congress Comraittoe, we 
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comctiiesB of the coochiaioii come to, both by the majority monil«>r« 
(pp. 6.'b f>B) an(f the minority (i>. that there is no proof of ajiy 
or^anizotl rebellion or conspiracy to overthrow the British Uoverii- 
nient. That there was mnch unrest, brought to a hea^l by I'ccoitt 
legislation, and by proceedings against certain popular lea<1ers, is 
undoubted (see Mtdurity Kei»ort, pp. 67-b3 ; and Minority Keport pp. 
19-97). The rioting serious, reprehensible, and (in its elfort) 
terribb, as it was, was local and sporadic. 

Alleged ' Rebellion * no justification for Massacre of unarmed Crowds. 

But we do not propose to deal with or discuss the e^ ideijc*’. 
Ifearing upon this rpiestion, for, if Brigadier General ])yer’s view 
had been correct, if there had been, on the 13th of April J919, an 
organized rebellion within the Pniijab. that fi«ct wouhl not. 
justified Dyer’s conduct or the massacre ho pcrpetrate^l. The cro\\tl 
oil wliom he fired was, by his own adinission, unamied, and j:o< 
e.ngagod in any act of violence : nor did it, upon the appearance ol 
.Dyer and his force, undertake any act of hostility against bini or 
them. The only Common f>aw’ justilicalion or excuse for the use of 
force is to meet and repress illegal force resorted to for the purpose 
of crime. A rebel in arms stjwids in the position of a. pidJic enemy, 
who may bo killed in battle, as a foreign enemy may be killed. As 
Lord Coke said in the House of Commons debate on the relition of 
Idghts : ^a re])cl may ha slain in the rebellion,’ The admitted lads 
as to the conduct of tins unarme<l crowd show how utterly Dyer’s 
conduot was witliout justiticatiuu by the Common Law doctrine. 

In our opinion, tlie alleged justitioation based uiou llw' 
exisleuce of an organized rebellion entirly falls : both upon the fuels 
(for there is no evidence of such an oiganised rebellion) and upon 
the law, for if such a rebellion had existed, it would nothrue 
justified Dyer in tiring upon an unarmed crowd not ei g;iged in any 
hostile act. 

But apart from the Common Law ].H)c<rii»e, the Provisions of a. 
Statute, chapter IX of the Criminal rrooedure Code of India [Art \ 
of IbSis], have to be considered. This chapter deals with * unlawful 
assemblies/ and empowers the authority mentioned to cause such an 
assejnbly to be dispersed l^y Militfiry force, provided certain statutory 
conditions exist, although there may be no rebellion in existence. 

The statutory conditions voforrod may be summarized as 
follows — (1) there must 1x5 unlawful assembly, or assembly likely to 
cause a disturbance of the. I»eace : (2) it must )m called upon 

to disperse; (3) it must ivf use to disperse ;( i) ihc rircniuBtarieos 
iimst bosimh that j>o diai'orsod without the 

uso oil mil*"-' W unudfestly 
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oiidangered by tho assembly and it must be necessary fbr the public 
security that it should be dispersed. 

Whether Brigadier General Dyer purported to act, or thought 
he was acting under this statute, is, we think, extremely doubtlul. 
In our view, he was not purporting so to act. But assume that he 
did purport so to act: and assume further that condition (1) was 
satisfied ; it is perfectly plain that conditions (2) (3) (4), did not 
exist. It is therefore unnecessary to consider whether condition (5) 
existed. • 

No justification therefore can be established under the statute. 

In passing, we may refer to the Army Regulations, India. Para 
572 sets out tho provisions of chapter IX of the Code of Criminal 
Procedure ; and para 573 of which tho marginal note is ‘firing on an 
unlawful assembly, ’‘^contains the following : — ‘the O.C. thetroops-** ••• 
will, before taking action, adopt tho most effectual measures possible 
to explain to the people that tho fire of the troops will be effective ; 
the firing must be stopped the moment it becomes unnecessary.’ 

When Dyer’s oral statements before the Hunter Committee 
(some of which are above set out) ai’o compared with the provisions 
of this Regulation, it will bo seen at once how excessive and without 
justification his conduct was, even if he purported to be acting under 
the statute. 


In tho result wo have no doubt that Brigadier-General Dyer 
was guilty of wilful murder of tlie subjects of his Majesty the King- 
Itraperor who were shot and killed by his order to the number of 
nearly 400, on 13l:h April 1919, at Amritsar. 

Further, we have no doubt that, in ordering his force to fire 
upon the unarmed crowd in the circumstances above mentioned 
Brigadier-General Dyer was guilty of most cruel and tyrannous 
oppression, of gi’oss and wanton iiibumanify, const ituling a misdemea- 
nour under the Govcrnnient of India Act 1919 (sec section 124A.) 
The next question is what proceedings should bo taken to bring this 
officer to justice for the crimes of which ho has been guilty. 

AVe do not deal here with any proceedings which it may bo 
competent to take in India, but confine ourselves to tho question of 
proceedings in England. 


Wo pass by the Governor’s Act 42 Geo 3 C. though its tetms 
are wide enough to offences committed in India. It appears that 
India has ]U^i the subject of specific enactments ; formerly 13 Goo. 
Ch. 69, and 27 Goo. 3 sec, 2 C 25 j and now tho Govern- 

Act 1915 sec. 127. 

<^rhiJo«T criminal proceodhigs m^v be taken against 
ffiSj^te^t-Ganoral Dyer iri.,,th? * y in England 

sec. 127 of the 
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done and misflomcaiiour committed by him. Whether the proceed- 
ings should be based on both the matters mentioned, or on one only, 
and which, is a matter which should receive very careful considora- 
tiou. Our own view at present, based on a consideration of the 
procedure and evidence at the trial, is that there would be practical 
advantage in confining the charge to one of misdemeanour based on 
the oppression alone. 

In our opinion, if an indictment cither for murder or for 
oppression got to a jury, they woidd not only be justified in finding 
but ought lo find a verdict of guilty\ Whether a jury would so 
find, it is of course impossible for us to prophesy. The defence 
would, no doubt, endeavour (and probably with more or less success) to 
introduce a number of topics based on racial and political prejudieos, 
which might lead the jury astray. Nor do we foi^et that in both the 
cases arising out of the Jamaica riots (R. v. Nob on, in which the 
Grand Jury were charged by^i. C. J. Cockbuni, and R. v. Eyre in 
which the charge was by Mr. Jmtico Blackburn) the bills preferred 
were ignored. We cannot say more than that, in our opinion, if no 
technical defences .ire established, there will he a strong ca^^o u])on 
the facts to go to the jur>, upon which they ought to find a vcrrlict 
of guilty. 

Prom the above qualification of the expression of our oin'nioij 
it will bo soon tin ^ \^o anticipalo the raising of technical dcioncis, 
with a view lo preventing the charge from going to the jury on the 
merits Wo will deal with these in the following way : — 

(1) By sect 132 of the Ciiminal Procedure Code (Act V of 
189ft) it is enacted that no prosecution against any person for any 
act purporting to }>o done under chapt ^r 9 of that Act shall l»o 
instituted in any criminal court, except with the sahction oi the 
Governor-General in Council. 

It may be that the Goiernor General in Com cil w^oukl g]\e 
the uece^sary sanction. If s(», no difiieulty would be caused by the 
above enactment. Bid, if sanction be relusod, what w'ill 1)0 the 
effect upon the pro«-e( ution 1 

The question would be, whether the prosK iditni was for an act 
purpoi*ting to bo done under section 131. That would raise a 
question of fact. Section 131 u«*bnnics that ci\ jl iiower is still in 
existence and in control, that rnilitaiy power i’^ subordinate and 
assistant ; and that the onl> reason wh> a Civd Magistrate is not 
acting on the particuki occasion is that it is not at the moment 
practicable to communicate with one. 

Brigadier General Dyer^s cvidcTicc shows that this w^as not at all 
the state of thb }>y him not to be the state of 

tlunffsJ-ii '^»mc of the fini»g. On p. 114 
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oi' VuK of the evidence l)uforo till? Hunter Goniiniftoe ^^nd col.) 
lie f^t^ites f»latiiiy that the poisition w’&s tliat civil law wa« at an cnt% 
llial military had taken its place? for the time and that ho wa« under 
no iK?ecssity of eoiisuiliu^ Iho civil authority. On page 122 (col. 1) 
he «ays the imsitioii was that he was not dealing with an unlawful 
iMsemldy ihat could have boon stopped with military assistance, but 
u ith an open rebellion : that he was in control, that the civil athori- 
tics were assisting him and not he the civil authorities. Similar 
stalenieiits will lie found on p. 125 culiimn 1 and p. ]»*{(> col. 2. 

It seems clear upon these admissions that this officer was not 
purporting to act under chap. 9 of the Code at all ; so that no 
*piestion of obtaining the sanction of the Governor-General will 
. I rise. 

It is, therofoit;, unnecessary to deal with two further poittts 
u liicb might be urged viz. (a) that the sanction is a ineitj matter 
of procedure, part of the ‘ lex fori/ and therefore not reijuired for an 
Knglish proceeding: (b) that the Prdiaii legislature cannot imiiosc 
a ooiidition upon proceedings in England for the* punishment of atr 
JM*1 which is a crime according to Ii!nglish law. 

(2) By section of the sani« Cule, it is also enacted that (b) 
no ollicer a<?ting luider se(?tion 1*11 in good faith shall be deemed to 
have committed an offence. 

For the reasons above meiilioued. Brigadier General Dyer was 
nol acfiiig under section lol at all : therefon? he can derive no 
protection from this ena<?tiiioiijt. 

Further we are of opinion that Brigadier General Dyer acted 
* v?ithout due care and attention/ and tliereforo not in good faith ; 
see C-viininal Procedure Godi?, section t (s\ib-scction 2) incov 3 [HU'a 1 iiig 
1 he deiinition cliUises of fhe Indian Pena) (/ode (Act XLV of 1S60), 
\\ liiTtjof seclioii ")2 dclino.s lln? meaning of the expression ‘dojic in 
g«KHl faith.’ 

The result as to (I) and (2) is that in our opinion, the provi- 
sions of section 132 of the (Viminal J*rocedure Code of Ijidia will iiot 
a\ail Brigadier (General Dyer to prevent tlie charges against him 
fnaii being submitted to the jury. 

(3) Next, we pvoimse t(» deal wit!i the Indian Indemnity Act 
Xo. XXVH of 1919. 

The <'\isicnco of the Act gives rise*, to a very important <jiicslion, 
on ?Giich lluw Inw be^n no .judicial decision, but an intimation of 
luJictal doubt, viz*, whether Mheii an act lia.s been done which, 
aceoicliitg to an aot of Imperial Lcgisl.jture, is triable as a crime in 
Jingland, the Ifgi^jlaturc of the dopendeno where the act was done 
Ce.g., as here the Goxernor llic effect of 

Ihat aet *w a cviiu':, ami liie 
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civil Jiolioij of rhilii^M v. Eyre (L. U., I Q B 225, aiMl (5 B I), it 
was hold Hiut mi Act ol* Indemnity of the Colonial le|?iisl»ituro of 
dainuiea was ugood defence to a civil action in England, Init its effiMit 
in a crimiiml proceeding in England was expressly kept open (see 
Jj. R. 6. 1^. B. 21), and in his charge to the Clraml .Jury in K. v* 
Kyre, Biackhiiru .1, stated he would not express any opinion on the 
point, on which ho had a grave ojkI serions^douht. 

The, point may he excluded by an Ortier in Council made lunler 
sect. 7 snb sec. 2 of the (Imperial) Indemnity Act. 1920, which may 
vali< late the Indemnity Act. But in the absence of such an Order 
itt Council, our own view not expressed witliout doubt, is that the 
Imlian Indemnity Act though it would avail Brigadier Cencral Dyer 
in a prosecution in India, will not avail him in a prosecution in the 
High Court of Justice in England. Oppression lly a person emi>loye<l 
by the Crown in a British depoiidoiicy is a crime in England both 
at ComiiKm l^aw and by Imperial statute and is by Imperial statute 
made justifiable in Kiighiitd. In our opinion such English law can 
iiot be over-ridden or it.s etfoct undone, by the act of a dopciidoiit 
legislature. 

But it seems i>roi>er, in Case a dilferent view should pie.vail, to 
express our opinion as to the effect of this act, should it be hehl 
applicable. 

Referring to the provisions of .section 2, we think (a) lhal 
Amritsar was, on the I'Uh April, a ]>Iace where martial law was 
enforced within ihc moaning of the section, i.c., de facto : although 
m.irtial law had not, on that <late, been established there under the 
provision ol Bjngal Keg. X of 1801 ; (b) that it would be held that 
the iuiug question was an act purporting to have been done for the 
purposi* of mainlaining or reshiring onler in .'‘omc part of British 
India (o) wo do not thiidc it would be di.sproved (see see<. o.) that 
Brigadier Cenei-al Dyer acted ‘in gcxxl faith,' i.c., honesty and ‘in 
the Ixjlicf that his action wa.s ueee.s.sary for maintjiining or restoring 
order in soin j p-'iri of British Indi;). The definition of good faith 
applicabl* to this Act is that in sub-sertioii 20 of section .'1 of (he 
(tcneral Clauses Act (No. X of 1897), which makes the test of 
good faith' that the act was in fjvct done ‘hoijcstly', whether done 
‘ncgligcnlly or not/ 

The (tuc.stiou would therefore come to Ise (d) w hether llytu's 
iK’lief, w'hich wc assume, that action was necessary for maintaining 
or restoring onler in some part of British India where martial law 
was enforced, was a ‘I'easrumbie l»elicf.' Tudeu section ♦*! ‘rensonabh* 
beli(*f’ is to he asstyjn'd, unless th** conlTary i:*l proved. 

rcasonahh’ n,. % t.ikc tin* view that 

Huj o^dov - ^^^cessarily confined to dh> 
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persing the crowd collcclod in Jallianwalii Bagh on 13fJh April and 
it may not even be confined to Amritsar ; it may extend to the whole 
of the Paiijab, in which miirfial law was enforced it may even not 
bo confined to the Ptndab. And, obviously the wider the area 
which Dyer war entitled to consider, the greater the difficulty in 
disproving the reasonableness of belief as to the proper mode of 
maintaining or restoring order in such area. Wo doubt the prose- 
cution being able to persuade a jury that Dyer’s assumed belief that 
what he did was liocessary for maintaining or restoring order in 
British India was not a reasonable belief. 

The result as to 13] is that in our opinion, in the absence of 
an Order in Council under section 7 of the Act of 1920, the Indian 
Indemnity Act will bo held not applicable to the ca^e of a ijrosecution 
in England, and wil! not avail Brigadier-General Dyer to prevent the 
chaigos against him from being submiitod to the jury* Bui if the 
contrary view should prevail, or if an order in Council should bo 
made, and Dyer should bo held oulillod to the benefit of this act by 
way of answer to a prosecution in England, then, the probable result 
will be that the Act will be fatal to the prosecution, and prevent the 
case from being laid botoro the jury upon the merits. 

(4) Lastly, it is necessary to consider the English Act of Inde- 
nity, 1920 [10 and 11 Geo. 0 C 48]. The relevant piovisions are 
in the early part preceding the proviso of subsection I of soot I, 

To entitle Bri^zadior-Gcneral Dyer to the benefit of this Indem- 
nity Act, the following laots must ai)pear. 

[a] that his act uas done in good faith, that honestly. Under 
svd»-S(‘ctiou 3 of s(Ct 1, this is aj-sumed unless the contrary is proved. 
AVedo not tliink the prosecution will l)o able to prove the contrary. 

[bj that ilio act purported t<i ])0 done by him [ij iji the 
execution of bih duty, or [iij for the defoiico of the llcalm or the 
pul)lie safci> : or [iiij ollicrwi^e in the public iiderost. The ox- 
pio&sioii *pui*l’<^Ued to he done’ refers to the inteidion, sohome, or 
design of the door ; and if Brigadicr-Gcueial Dyer proves that, in 
doing what ho flid, he intended to act, aaid honestly boliovod that 
he was acting, as montioned in [iJ or [ii] or [lifj he wiJlbririg himself 
within the liniomnity giveji by the Act. 

The opinion wo have formed upon reading Dyer’s evidence and 
written statements is that wroiig as he was he was honest and 
honestly intend to act, and honestly believed that ho was acting as 
mentioned above, It is however enough to say that we think upon 
the material before us, there is no real chance of persuading a jury 
to,*eh0 contrary. 

The result as to 


Wir'. 
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Act of 1020 %^ould be fatal to a prosecution and prevent the merits 
of the case from being laid before the jury. 

It doft# not occur to us that we can usefully add anything 
further as to the question arising out of the Jallianwala J3agh 
shooting* 


« The Crawling Order 

The other part of the case against Brigadier-Ueneral Dyer 
rests upon the Crawling order, • 

There is no dispute as to the facts. Dyer’s statements as to 
the matter will bo found [a] in his statement on 25th August 1919, 
at x). 205 of Vol 3 of the evidence taken hy the Hunter Committee ; 
[b] in his oral stafoment before the Hunter Committee at pp. 120, 
121, 123, .124, 127, 130, 139, of the same Vol and [c] at pp. 17, 18 
of his statement to the War Office dated 3rd July 1920. 

The vioAvs of the majority of the Hunter Committee as to this 
episode Avill bo 'found at p. 83 of the Eeport ; and of the minority at 
])p. 121, 125. The views of the Secretary of State are stated at 
the top of p. 25 of the Correspondence. 

It is not necessary to recapitulate all the facts. Those most 
material to be borne in mind are : 

[ij That the order Avas issued on 19th April [though it is 
admitted that all had been quiet in Amritsar since 13th], and Avas 
continued until 26th April. 

[2] Dining this period it Avas enforced by picquets of soldiers 
stationed at each end of the street from 6 a. m., to 8 p. m, 

[3] The street in question appears to he a})out 150 yards long, 
and has houses OJi both sides of varying heights ; and is thickly 
IK>pulatod. 

[4] In most, and probably in the largo majority of cases, there 
is no ac'^ess to any house except by the street in question. 

[5] On 2Gth April the order Avas AYithdrawii on the insjtructior.s 
of the Puiijab Governments^ o disapproved of it. 

There is no proof, ’ *tbero is hanlly a suggestion, that the 
inhabitants of the h Avhoso ordinary occasions 

iiivolA^^cd a st 98 W^iad participated in the 

attack on Miss or indeed in any other of the illegal out- 

breaks on the 10th A]iril 80 far as any intelb’giblo explanation of 
this outrageous proceeding can bo obtained from D3^r's several 
statements, it would appear that Dj^er’s A'iew was ‘Amritsar had be- 
haved very badly ; and I think most of the inhabitants of Amritsar 
either gave assista ^/ ^werc only AA^ting to see Avhat Avas ‘going 
to happen ‘apns'^ — ^ great incoin^enience 

for ^t] ‘if they had tg suffer a 
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little for all that Amvitsav ha<{. iIojjc. I thought it /.vould do jio 
harm under martial law.’ Truly a strange mental condition of the 
oflicer entrusted with the administration of martial liiv#ovcr a wide 
ami populous district. The majority of the Hunter CommitttJe 
t'riticizo the order on the ground that it ‘unnecessarily punished the 
innocent as well as the guilty.’ The eondemuation of the »Secretary 
of State []). 25 of con‘eej)ondoiicel is more in consonance with the facts, 
and inoie adequate in expression ; inflicted, as it was, uiKjn persons 
who Iia<l Jio ooniioction with that erync, with the object of impress- 
ing upon the public of Amritsar through the humiliation of those 
persons, the enormity of the crime conimittod by certain individuals 
of that public, the order otfej4ded against every canon of civilixed 
tlovernment. Anil see the ob.scrvation in para (5 of the same 
despatch hereafter quoted. In truth, the order was not directed 
against the guilty at all ; but against those against whom no charge 
of any kind was made. 

An Unjust and Tyrannical Exercise of Power. 

In our opinion, the order matle and onforcotl under Brigadier- 
(Joiieral Dyer’s directions was an unjust and tyrannical exercise of 
power over those who were subjected to In's antliority, which amouut- 
(m 1 to an “opi»ression” of such subjects within the meaning of the 
(Jovernuicnt of India Act Ifllo S. 121 sub soc 1,so as to con- 
stitute a misdemeanour under that Act. In rospeot of that misde- 
meanour, Dyer may be indicted before the High Court of Justice 
in England, under see. 127 of that Act. If, after due consideration 
of V hat we have said as to the charge in respect of the Jallia^l^^ alia 
Ihi-gli shooting, an indictrneiit i.s i>refcnvd in respect of that charge, 
the imlielmer.l .''liould contain a separate count in i-ospect of tiie 
Crawling Order and the eiiforoernent thereof. If, on the other haml. 
no indictment in*cferjv(I in respect of the shouting, it will then be 
Jiecessary to consider whether the \a*osecuU)rs will prefer an ijidici- 
mej't in respect of the Crawling Order alone. 

It remains to eon -side r the elf eet the Indemnity Acts already 

]*eferred t(), uivon an indietmont tG0ft'=*»\spcct of the Crawling 
Order. 

As to [l] the In(lian have above julvisod 

that it will hot avail Dyer in a prosetXriun High Court of 

Ji, slice in Euglaml. Even if that vi«!w should ikK be ailoplod, we 
arc i»f otanioii that this Act would not at»ply to the case, on the 
grounds [i] that the Ch'awHng Order ami oj'foreejmnit thereof was 
not unJerod or done, or ]nirported to l>e ordered or dinu', for the 
purpose of niiiiiitaining or^’cstoring order, that Dyer did not 
tui-tiii the belief that his said puiqyjsc*, 

(iii] such belief, if it ^ 
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As to tlio Kn.&clisli THcfomnity Aft, wo aro of opinion that it 
will not voifl the prosecntion, on the ^iTOund that the C^awIiIl^^ 
Order and tho onforconient thereof was not done, or [iitrportod to lio 
done, for any of the inirposes mentioned in suh-soetion I of the Act, 

As to both Indemnify Acts, wc arc further of opinion that if 
on^ht to bo hold that J)yor dirl not act ^ in good faith * within the 
moaning of cither ; hnt mded ia a merely wanton, cruel, caprieeons, 
and tyrannous manner, and vvjthout regard fo any publi^' inf crest fo 
}»e served, or public advantage (■o be obfainod. 

The resulf, in onr opinion, is that, if Brigadier-General Dyer bo 
irnlieatod for an offence, in r^^eet of the Crawling Order and ciiforc- 
inent thereof, there would be a^iseto go to fhe jury ; the Indoninity 
Acts would nr)l a}>ply ; the ]>ros<^itor would bo entitled to have the 
eases s\ibmifted to the jury ; anil in our opinioh, the jury ought fo 
lind a venliet of guill>. But how a jury wouhl deal with the i‘ase 
we eanuot, of course, predict. 

What should be doite. 

If a prosecution should be instituted in respect of the Crawling 
Order and the onfoivemcnl thereof, very full and (‘ompleto evidence 
must be laid before th<‘ jury as to tlie eii force in (‘n< of the Order, and 
the elfiMl thereof upon the resiibuits in the street, and those having 
occasion to hmj th{‘ street. We mean the (dfect, i>hysically, 
materially, morally, and mentally. Without such e\idei:ee, the 
true opciMtion of the order as an act of o)>))re>sion and a statutory 
(dfenet; cannot be lightly appreciated. Mot a great deal of evidence 
(^f this c]a‘-s wa^ given before the If unter Cominitlec. A good deal 
was given bi’i'ore flic All India Congress Commission. Jt wo\dd 
isceiu priMuaturo it ]>res<;n1, to a«^ice upon tli-^ details of the 
evidence to be adduer<| : but, if i^^sdeeirlod to prosecute in resi'oct 
of the Crawding Order and its onfool U ent, in idesn-c; shouM f oiitinne to 
Im‘ rollectcd niioii llie lines of tlni^gUa'ii before the All India ('ongress 
(\nnmission. showing [ij the b^iliating character of the act and its 
elfect upon the native iiiiiid the absfirdity of Dyer’s suggestion 
that he wanted to attai'’* \ecial sanctity ' to the crowded street 
of (Bvellings^and have , f3j tlm inability of the re- 
sidents to ^^-^edical affei^iee, and other necessaries ; 

I t] the insaiilBF? ijsultH from aliseuee of, rent sw^eepors, aceumuhi; 
tioii of insanitary refuge, impossibility of iilcfvhiiig latrines, etc,, loj 
:iM other nutters bearing upon the ctreet of the Orders as enforced . 

.Messrs Kitchen and Mii«s Irving 

— As to^r. Kitchen, the C^hmissioncr, and Mr. Miles 
Irving, the depi*''*^'^ . m i^ m - \ul no ground for advising 

thatAPy^^^ ‘them or either of them.. 
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The real criticism of their conrlaot seems to ho that they did not 
rise to the occasion but too ivadily abdicated their ci\il function 
and made room for the military. 

Conclusion 

Lastly. — We will deal with a number of cases which may con- 
veniently be considered together under the heading of “ Orders 
made and acts done under the assumed authority of marlial law.” 

We have most carefully perused ami coiisidored the evidence 
bearing upon this matter and have especially considered the cases 
of fa] the Crawling Order of I3rigadic»^ General Dyer at Amritsar, 
dealt with above LbJ General CampRdrs salaming order issued at 
Gujranwala ; [c] the order of Lioutiinant-Colonol .Ihonsoii at Lahore 
particularly those dettling uith the students ; [dj Licufeiiaut-Coloiiol 
O’ Brien’s orders for reprisal against the persons and property of 
innocent relatives of accused persons ; [ej the ordei of Major B. Smith 
ab to parades hy school hoys and infants of tender years in Giijranwala 
and other districts ; [f] the tlogginp hy liieutonant-Colonel Mecrae 
of school hoys at Kasur ; (g) Bos worth Smith's treatment of Indian 
Avomon at Maiilauwahi ; (h) fancy punishments invented and inflicted 
hy Captain Do\cton and others. 

Ill none of these eases, and the same observation applies to 
many others, had the orders made or punishments inflicted any real 
relation to the i»uri)ose of maintaining or restoring order. No 
attempt Avas niailo to discriminate between the iunoeout and the 
guilty ; and it is apiurciit that, in the great majority of cases, the 
punishments foil on innooont persons, and sometimes to the exclusion 
of the guilty. Indeed, in some cases, the laiiiishiueiits were ex- 
pressly inflicted on the iiinoconiuliecaiiNe the guilty were out of reach. 
In many cases the ])unishmontst^jprIicled Avero insulting and humi- 
liating to an extreme degree. *h 

The jj*aiiee of this, view is ^.dinitted l»y the Government of 
India in ifs <lcspateh dat4)d,3rd May,' t//’20 i)ara 11 at }). 20 of the 
corresimndeiico, AV here the statohieut fGauc^ We accept the Aiew 
that the administration of martial IcaOt, awi ljunjah was marked 
ill particular instances hy a iviiraA of "pc\oir ’vrogul critics and hy 

injudic?U)u&.«wul irni^iQusihfe acts. \ c 

His M^ijeSty^s^ilBf^vexmnh also in the BcorofUry of State's reply 
to this lertpatch‘'‘*'^3ji)ross strong disapproval of these orders and 
puiiishmeiitfi* [para 6 at p. 20 of the correspondence] and the 
instances cited by the Committee give justifiaUe ground for the 
assertion that ^ho administi't^tion of martial law i the Pnigah was 
marked by a spirit which ^ ^,.hut unfortunately 

not uncommonly the ‘^Jlders calcu- 
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ciliated, if no|; intended, to humiliate Indians as a race, <o cause 
unwarranted inconveniences amounting on occasion to ijijustice, and 
to flout standards of i)ropriefy and humanity which the inhabitants, 
not only of India in particular, but of the civilized world in genci'al, 
have a right to demand of those set ‘ in authority over them,' 

We have no doubt, that in many, perhaps all, of the cases above 
mentioned, the conduct of the officer was so unjust, so cruel, so 
tyrannous and so wanting in humanity as to a,mouiit to * oppression ^ 
within the moaning of the Statute of 1915, and to be a mis- 
demeanour punishable criminally in England as well as in India. 

Nor, in our opinion, ^11 either Indemnity Act assist the 
ofTendor. 

But then, except as to D||pr's Crawling Order already fully 
discussed, the <iiiestion arises, whether it is worth while to endeav- 
our to bring the persons named, or any one of them, to trial in 
England. The costs would bo enorinous ; the risk of a miscarriage 
of justice not iiiconsidoralflo. This is a matter rather for the decision 
of the National Ooiigross than for the opinion of ^Jonnsel. But it 
may assist deliberation, if we express our opiinon that, upon the 
whole, it would be ))ettor to ondeavonr to being retribution for their 
inlinman conduct upon those men, by pressing upon the Go\enimont 
of India the duty of inflicting punishment u\)on them in accordance 
with thellirections in paragraph 6 of the despatch of the Secretary 
of State, dated 26th May 1920. 

Sd. W. II. UPdOHN, 

Sd. (iliAND S. SANDEKS, 

Sd. B. DUBE, 


8th September, 1920. 







